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highlights 

SUNSHINE ACT MEETINGS . 38688 


ANTIBIOTIC DRUGS 

HEW/FDA revises erythromycin pH sample preparation; 
effective 8-29-77 ...... 38564 


NEW DRUGS 

HEW/FDA withdraws approval of certain solid dosage 
forms of oral potassium salt drug products and arginine 

glutamate (2 documents); effective 8-8-77 ___ 

HEW/FDA sets forth conditions for marketing prescrip¬ 
tion drug products of dimenhydrinate; hearing requests 

due 8-29-77. ...—~-„ -.... 

HEW/FDA withdraws approval for cyclizine hydrochloride 
for rectal use and antiemetic combination drug product 
containing dicyclomine hydrochloride, doxylamine succi¬ 
nate and pyridoxine hydrochloride (2 documents); effec¬ 
tive 8—8—77 -—.—...... 

HEW/FDA reclassifies one indication for injectable 
epinephrine aqueous suspension as effective and down¬ 
grades others; hearing requests due 8-29-77 _ 


38644 

38645 


38645 

38647 


ANIMAL DRUGS 

HEW/FDA withdraws application providing use of tropical 
antibacterial antifungal liquid for treatment of dogs and 

horses; effective 7-29-77 ....... 38649 

HEW/FDA approves safe and effective use of a tablet 
and oral powder for treating dogs for bacterial enteritis 
and associated diarrhea (2 documents); effective 

7-29-77 .... 38565. 38566 

HEW/FDA approves safe use of novobiocin oil suspen¬ 
sion for treatment of mastitis in dry cows; effective 


7-29-77 


38564 


FOOD ADDITIVES 

HEW/FDA notice of petition proposing to change the 
temperature and pressure requirements for the manu¬ 
facturing of hemicellulose extract ..... 38649 

SORBOSE 

HEW/FDA proposes affirmation of GRAS status as In¬ 
direct human Ingredient, comments by 9-27-77 _ 38611 


BEESWAX. CLOVES AND DERIVATIVES 

HEW/FDA proposes affirmation of GRAS status as direct 
human food Ingredient (2 documents); comments by 


38609 


THERMALLY PROCESSED LOW-ACID FOODS 
PACKAGED IN HERMETICALLY SEALED CON¬ 
TAINERS 

HEW/FDA extends comment period to 10-3-77 .. 38608 


CONTINUED INSIDE 


































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published daily, Monday through Prlday (no publication on Saturdays. 8undays, or on official Federal 
holiday*), by the Office of the Federal Register, National Archives and Record* Service. Oeneral Service! 
Administration. Washington. DC. 20408. under the Federal Register Act (49 6tat. 600. as amended. 44 U.S,C. 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (l CFR Ch. I). Distribution 
is made only by the Superintendent of Document*. XJB. Government Printing Office, Washington, D.C. 20402. 


The Ftocbal Rxgxsto provide* a uniform system for making available to the public regulations and legal notice* Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, document* required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file far public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Fedxial Rxcisttx will be furnished by mall to subscribers, free of postage, for 65 00 per month or 660 per year, P*T* bI * 
In advance. The charge for individual copies is 76 cents for each issue, or 76 cents for each group of pages as actually bouna. 
Remit check or money order, made payable to the Superintendent of Documents. UJS. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Fxoteal Rcguteb. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 


"Dial • a ♦ Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk.. 523-5215 

Finding Aids_ 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids..—.. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index . 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large... 523-5237 

Index __ 523-5237 

U.S. Government Manual_ 523-5230 

Automation _ 523-5240 

Special Projects.. 523-5240 


HIGHLIGHTS—Continued 


COLOR ADDITIVES 

HEW/FOA “permanently” lists mica, aluminum powder 
and ammonium ferrocyanide for certain uses (3 docu¬ 
ments); effective 8-29-77; objections by 8-29-77 ... 38561, 

38562, 38563 

BIOLOGICS 

HLW/FDA revises potency test limits for tuberculin 
products dried on tines of multiple puncture devices; 
effective 7-29-77 ..........._ 38567 

PICKLED, FERMENTED AND ACIDIFIED FOODS 

HEW/FDA extends comment period to 10-3-77 (2 

documents).......... 38608.38609 

RESPIRABLE FREE FORM ASBESTOS 

CP$C proposes to regulate consumer patching com¬ 
pounds and artificial emberizing materials containing 
asbestos under the CPSC Act; comments by 8-29-77 

(Part V of this issue)...,...,.. . ..... 38782 

CPSC proposes banning certain patching compounds 
and artificial emberizing materials; comments by 8- 
29-77 (Part V of this issue) .... 38783 

CERTIFIED SEED 

USOA/AMS amends standards; effective 9-1-77 . 38573 

PRIVACY ACT OF 1974 

D0D/D1A proposes amendments to exemptions rules; 
comments by 8-29-77 . M .. 38604 

freedom of information 

Commerce/ Bureau of Economic Analysis establishes a 
Public Reference Facility; effective 7-29-77 _ 38574 


BUDGET RESCISSIONS AND DEFERRALS 

OMB issues notices for Department of Defense. Depart¬ 
ment of Commerce, and Energy Research and Develop¬ 
ment Administration (2 documents) .... 38824, 38828 

COMPLETED LAKE PROJECTS 

DOD/Engineers adopts planning and reporting guidance 
for recommendations concerning acquisition of separable 
recreation land; effective 7-29-77..™.. .._.__ 38569 

ALASKA PIPELINE 

FMC adopts regulations on financial responsibility for 

oil pollution; effective 7-29-77 (Part VII of this issue) . 38797 

ENERGY 

FEA issues guidelines for allocation of propane and other 

NGLS for company use; comments by 7-30-77 .. 38559 

FEA proposes amendments to include oil shale crude 

oil under Entitlements Program; comments by 8-24-77.. 38599 

NATURAL GAS COMPANIES 

FPC amends Form No. 40 for report of proved domestic 
gas reserves; effective 6-30-77 .... 38556 

CHILD CARE FOOD PROGRAM 

USDA/FNS reapportions funds among states; effective 

7-21-77 ...... 38573 

USDA/FNS eliminates deadlines for obtaining tax-exempt 
status; effective 7-27-77 ...... 38573 

SECOND-CLASS AND CONTROLLED 
CIRCULATION PUBLICATIONS 

PS modifies requirements concerning wrapper informa¬ 
tion and identification statements furnished by pub¬ 
lishers; comments by 8-29-77 .™..... 38604 

FEDERAL TAX DEPOSIT SYSTEM 

Treasury/FS proposes regulations on the use of Federal 
Reserve Banks as depositaries of Federal taxes; com¬ 
ments by 7-29-77 .. 38602 


ill 
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HIGH LIGHTS—Continued 


BUSINESS REPLY MAIL 

PS proposes to discourage the practice of postage 
affixed; comments by 9-1-77 ------ 


MINIMUM WAGES 

Labor/ESA publishes general wage determination 
decisions for Federal and federally assisted construction 
(Part IX of this issue). —--—-—- 38833 

PENSION PLANS 

Labor/PWBP issues notice on proposed class exemption 
Involving certain transactions..™ ..—.-. 38793 

SCIENCE GRANTS 

NSF issues Grant Policy Manual (Part IV of this issue) . 38745 


MEETINGS— 

USDA: National Advisory Council on Child Nutrition. 

8-22 and 8-23-77 ...-. 38623 

Electronic Fund Transfer National Commission, 8-10 

thru 8-12-77 ...--- 38684 

CRC: California Advisory Committee, 8-19-77 . 38623 

CSC; Federal Prevailing Rate Advisory Committee, 

8—18, 8—25 and 9—1—77 ..... 38886 

Commerce/DIBA: Numerically Controlled Machine 

Tool Technical Advisory Committee, 8-17-77.... 38624 
NOAA: Pacific Fishery Management Council's Sci¬ 
entific and Statistical Committee, 8-18 and 8- 

19-77 ...-. 38626 

Interior/NPS: Consulting Committee to the National 
Survey of Historic Sites and Buildings, 8-19-77 . 38655 


NFAH/NEA: National Council on the Arts. 8-12 thru 

8-14-77 - 38684 

National Council on the Humanities Advisory Com¬ 
mittee, 8—18 and 8—19-77 ...... 38684 

VA: Station Committee on Educational Allowances (2 
documents), 8-16 and 8-18-77 ...... 38686 

HEARINGS— 

Commerce/NOAA: Atlantic Foreign Pelagic Longline 
Fishery Preliminary Management Plan, 8-15 thru 
8-19-77 and 8-26-77 - 38625 

RESCHEDULED MEETINGS— 

FCC: World Administrative Radio Conference Advisory 
Committees, Broadcast Service Group and Aux¬ 
iliary Broadcasting Service Group, 8-23-77. . 38629 

HEW/FDA; Panel on Review of Dentifrices and Dental 

Care Agents, 8-24 and 8-25-77 .-. 38649 

RESCHEDULED HEARINGS— 

Treasury/ATF: Labeling and advertising of wine, 9-27- 
77 and 11-1 and 11-2-77 - 38602 

SEPARATE PARTS OF THIS ISSUE 

Part II, HUD/FIA ...—. 38725 

Part III, Commerce/NOAA. .. .. .. 38737 

Part IV. NSF ... —-- 38745 

Part V. CPSC - 38781 

Part VI. Labor/PWBP .. 38793 

Part VII, FMC . 38797 

Part VIII, OMB -- —- 38823 

Part IX, Labor/ESA. .-...- 38833 


contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Cherries grown In Mich, et al- 38577 

Cherries (sweet) grown In Wash.. 38576 
Lemons grown In Arlz, and Calif. - 38575 
Milk marketing orders: 

Chicago.. 38579 

Southern Michigan- 38584 

Peaches grown in Colo- 38574 

Pears, Bartlett (fresh) grown in 

Oreg. and Wash. 38578 

Potatoes (Irish) grown in Colo- 38579 

Prunes (fresh) grown in Wash, 

and Or eg_ 38576 

Seed Act regulations: 

Cowpea, field pea, and mung 
bean land requirements- 38573 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Health Inspection Service; Com¬ 
modity Credit Corporation; Fed¬ 
eral Grain Inspection Service; 

Pood and Nutrition Service; 

Pood Safety and Quality Serv¬ 
ice; Forest Service. 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Pacific Crest National Scenic 


Trail Advisory Council- 38623 

Meetings: 

Child Nutrition, National Advi¬ 
sory Council- 38623 


ALCOHOL TOBACCO AND FIREARMS 
BUREAU 

Proposed Rules 

Wine labeling and advertising: 
Definitions: appellation of 

origin, grape type designa¬ 
tions. etc.; hearing postponed. 38602 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Notices 

Soil samples: approved labora¬ 
tories. list- 38616 

ARMY DEPARTMENT 

See Engineers Corps. 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Arte National Council- 38684 

Humanities National Council 
Advisory Committee -—— 38684 

BUND AND OTHER SEVERELY HANOI- 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1977; additions 
and deletions__ 38626 


CIVIL AERONAUTICS BOARD 
Rules 

Accounts and reports for certifi¬ 
cated air carriers; uniform 
system: 

Lease transactions; disclosure 


standards; correction_ 38555 

Interlocking relationships, cer¬ 
tain; exemption; approval by 
Comptroller General--- 38555 

Proposed Rules 


Air freight forwarders, etc., and 
tariffs of air carriers and for¬ 
eign air carriers; 

Commissions or payments for 


international air freight ship¬ 
ments; inquiry- 38600 

Notices 

Hearings, etc.: 

Tiger International. Inc., et al.; 
correction_ 38623 

CIVIL RIGHTS COMMISSION 
Notices 


Meetings, State advisory commit¬ 
tees: 

California- 

CIVIL SERVICE COMMISSION 

See also Federal Prevailing Hate 
Advisory Committee. 
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CONTENTS 


Rules 

Excepted service: 

Agriculture Department_ 38551 

Defense Department.. 38551 

Federal Energy Administration. 38551 
General Services Administra¬ 
tion . 38552 

Health, Education, and Welfare 

Department _ 38551 

Navy Department.... 38551 

Small Business Administration. 38552 

Treasury Department_ 38551 

Noncareer executive assignments: 
General Services Administra¬ 
tion - 38624 

Housing and Urban Develop¬ 
ment Department_ 38624 

Interior Department (2 docu¬ 
ments) _ 38624 

Renegotiation Board_ 38624 


COMMERCE DEPARTMENT 

Notices 

See Domestic and International 
Business Administration; Eco¬ 
nomic Analysis Bureau; Mari¬ 
time Administration; National 
Oceanic and Atmospheric Ad¬ 
ministration. 

COMMODITY CREDIT CORPORATION 

Proposed Rules 

Loan and purchase programs: 

Milk, price support_ 38598 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 

Asbestos, respirable free-form; 
consumer patching compounds 
and artificial emberlzing mate¬ 
rials; banning__ 38783 

Asbestos, respirable * free-form; 
consumer patching compounds 
and artificial emberlzing mate¬ 
rials; regulatory action under 
CPSA.— 38782 

CUSTOMS SERVICE 

Notices 

Reimbursable services; excess cost 
of preclearance operations_ 38684 

DEFENSE DEPARTMENT 

See Defense Intelligence Agency; 
Engineers Corps. 

DEFENSE intelligence agency 

Proposed Rules 

Privacy Act; implementation.... 38604 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Numerically Controlled Ma¬ 
chine Tool Technical Advi¬ 


sory Committee_ 38624 

ECONOMIC ANALYSIS BUREAU 

Rules 

Freedom of information; facility 
establishment.. 38574 


ELECTRONIC FUND TRANSFERS. 
NATIONAL COMMISSION 

Notices 

Meetings___ 38684 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 38656 
Unemployment compensation, 
emergency: 

Federal supplemental benefits; 
ending periods in various 
States____ 38656 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally assisted construction; 
general wage determination de¬ 
cisions. modifications, and su¬ 
persedeas decisions_ 38333 

v* 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Irvin Industrial Development 


Co., Ky. 38628 

ENGINEERS CORPS 
Rules 

Recreation lands, separable; com¬ 
pleted lake projects_ 38569 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements; avail¬ 
ability, etc. 38627 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 


Frequency allocations and radio 
treaty matters: 

Oovemment earth stations for 
earth-to-earth transmissions 
for tracking, telemetry and 
telecommand; use of 2025- 
2035 MHz..... 33570 

Proposed Rules 

Television broadcast stations: 

Transmitters, use of subcarrier 
frequencies in aural base¬ 


band: inquiry__ 38606 

Notices 

World Administrative Radio Con¬ 
ference _ 38629 


FEDERAL ENERGY ADMINISTRATION 
Rules 

Petroleum allocation regulations; 
mandatory: 

Propane; guidelines for gas util¬ 
ity and gas transmission com¬ 
pany use- 38553 


Proposed Rules 

Petroleum allocation regulations, 
mandatory: 

Entitlements program; oil shale 
crude oil. eligible feedstock.. 38599 

FEDERAL GRAIN INSPECTION SERVICE 

Notices 

Grain standards; inspection 
points: 

Arizona _ 38622 

Iowa_—_ 38622 

FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood Insurance Program, Na¬ 
tional: 

Flood elevation determinations, 
etc. (19 documents)... 38726-38735 

FEDERAL MARITIME COMMISSION 

Rules 

Oil pollution cleanup financial re¬ 
sponsibility: 

Trans-Alaska pipeline, terminal 


facilities . 38797 

Notices 

Freight forwarder licenses: 

Joffroy Brokers. Inc. 38631 

Oil pollution; certificates of finan¬ 
cial responsibility_ 38629 

Agreements filed, etc.: 

Euro-Pacific Joint Service_ 38630 

Maryland Port Administration 

et &1. 38631 

Pasco. Port of. et al_ 38631 

Tampa Port Authority et aL... 38632 


FEDERAL POWER COMMISSION 

Rules 

Natural gas companies: 

Annual report of proved domes¬ 
tic gas reserves, Form 40_ 38556 

Notices 

Hearings , etc.: 

Arkansas Louisiana Oas Co_ 38632 

Columbia Gulf Transmission Co. 

et al. 38632 

Dorfman Production Co_ 38633 

Michigan Consolidated Gas Co. 38633 

Michigan Oas Storage Co_ 38634 

Mississippi River Transmission 

Corp. (2 documents)_ 38634 

Natural Oas Pipeline Co. of 

America_ 38634 

Northern Natural Gas Co_ 38635 

Panhandle Eastern Pipe Line 

Co. . 38636 

Producer’s Oas Co. 38636 

Public Service Co. of Indiana, 

Inc.. 38637 

Sea Robin Pipeline Co_ 38637 

Southern Natural Oas Co. et al. 38637 

Tennessee Gas Pipeine Co_ 38638 

Texas Eastern Transmission 

Corp. et al_ 38638 

Texas Energies. Inc. (2 docu¬ 
ments) _ 38639 

Transcontinental Oas Pipe Line 


Corp. (3 documents)—. 38639, 38640 
Trunkline Oas Co--- 38641 
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United Gas Pipe Line Co_ 38641 

Western Gas Interstate Co. (3 

documents)_ 38642. 38643 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

Notices 


Meetings-- 38624 

FISCAL SERVICE 
Proposed Rules 

Federal tax depositaries; Federal 
reserve banks as- 38602 


FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 
products: 

Bacitracin methylene dlsallcy- 
late and streptomycin sulfate 

oral powder- 38565 

Bacitracin methylene disalicy¬ 
late and streptomycin sulfate 

tablets . 38566 

Bacitracin methylene disalicy¬ 
late; change of sponsor- 38567 

Novobiocin oil suspension- 38564 

Biological products: 

Diagnostic substances for der¬ 
mal tests: tuberculin prod¬ 
ucts _38567 

Color additives: 

Aluminum powder for use In 

drugs and cosmetics- 38563 

Ferric ammonium ferrocyanide 
for use In drugs and cos¬ 
metics _ 38562 

Mica for use in drugs and cos¬ 
metics _ 38561 

Human drugs: 

Erythromycin pH determina¬ 
tions _ 38564 

Proposed Rules 

Food additives and GRAB or prior- 
sanctioned ingredients: 

Beeswax_ 38609 

Sorbose _ 38611 

Food, human drugs, animal drugs, 
etc.: 

8accharin and Its salts; exten¬ 
sion of time: correction_ 38609 

Foods; pickled, fermented, and 
acidified; emergency permit 

control: extension of time_ 36608 

Foods; pickled, fermented, and 
acidified; good manufactur¬ 
ing practices: extension of time. 38609 
Foods, thermally processed low 
acid, packaged In hermetically 
sealed containers; good manu¬ 
facturing practices; extension 


of time- 38608 

GRAS or prior-sanctioned ingre¬ 
dients; 

Cloves and derivatives_ 38613 

Notices 

Food additives; petitions filed or 
withdrawn: 

International Paper Co_ 38649 

Norwich Pharmacal Co_ 38649 

Human drugs: 

Antiemetic combination prepa¬ 
ration; approval withdrawn.. 38643 
Antihistamines_ 38643 


Arginine glutamate; approval 

withdrawn _ 38644 

Cyclizine hydrochloride for 
rectal use; approval with¬ 
drawn _ 38645 

Dimenhydrinate; efficacy study. 38645 

Epinephrine aqueous suspen¬ 
sion; approval withdrawn_ 38647 

Potassium salt products, oral; 
approval withdrawn.. 38644 

Meetings: 

Dentifrices and Dental Care 
Agents Review Panel; date 
change_ 38649 

FOOD AND NUTRITION SERVICE 

Rules 

Child care food program: 

Funds, nonfood assistance, sec¬ 
ond apportionment for 1977 

FY_ 38573 

Tax-exempt status; elimination 
of deadline. 38573 

Food stamp program; State agen¬ 
cies and eligible household par¬ 
ticipation; addition to inflation 
Impact statement note_ 38574 

FOOD SAFETY AND QUALITY SERVICE 

Rules 

Olives, ripe, canned; grade stand¬ 
ards - 38585 

FOREIGN ASSETS CONTROL 

Notices 

Rhodesian sanctions; imports of 
ferrochromium and chromi¬ 
um-bearing steel products 
from listed countries: 


United Kingdom_ 38685 

Brazil_ 38685 


FOREST SERVICE 
Notices 

Environmental statements: avail¬ 
ability, etc.: 

Beaverhead National Forest* 
Western Spruce Budworm 


Management Plan, Mont_ 38622 

GEOLOGICAL SURVEY 
Notices 

Phosphate leasing areas: 

Montana _._ 38655 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Food and Drug Administra¬ 
tion; Public Health Service. 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration; Interstate Land Sales 
Registration Office. 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules 

Immigration regulations: 

Organization; ports of entry; 

Algoma, Wls., et a).. 38552 


INDIAN AFFAIRS BUREAU 

Notices 

Alcoholic beverages, introduction, 
sale and possession; legaliz¬ 
ing: 

Sokaogon Chippewa Community 
Reservation, Wls_ 38053 

INTERIOR DEPARTMENT 

See Geological Survey: Indian Af¬ 
fair Bureau: Land Manage¬ 
ment Bureau; National Park 
Service. 

INTERNAL REVENUE SERVICE 

Notices 

Tax regulations projects priority; 

inquiry... 38684 

INTERSTATE COMMERCE COMMISSION 

Rules 

Railroad car service orders; vari¬ 
ous companies: 

Chicago. Rock Island & Pacific 
Railroad Co- 38572 

Notices 

Abandonment of railroad services, 
etc.: 

Pittsburg & Western Railroad 


Co. et al_ 38687 

Fourth section applications for re¬ 
lief _ 38687 

Hearing assignments- 38686 


INTERSTATE LAND SALES 
REGISTRATION OFFICE 

Notices 

Land developers; investigatory 
hearings, orders of suspen¬ 
sion, etc.: 

Astro Manufacturing Co. etal.. 38650 

Kamp-A-Lott ..—. 38651 

Laveen Estates East - 38651 

Whispering Pines _ 38651 

White Mountain Lake - 38652 

Willow Valley Mobile Home Es¬ 
tates ___... 38652 

JUSTICE DEPARTMENT 

Sec Immigration and Naturaliza¬ 
tion Service. 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion; Occupational Safety and 
Health Administration; Pension 
and Welfare Benefits Programs 
Office. 

Notices 

Adjustment assistance: 

Aggressive Manufacturing. Inc- 38657 


Amerace Corp_ 38657 

A-M Fashions. Inc.— 38658 

Arco Auto Carriers. Inc- 38658 

Berkowitz, Michael, Co.. Inc— 38671 

Bethlehem Steel Corp_ 38659 

Boss Manufacturing Co_ 38659 

Coastal Fisheries, Inc.. 38660 

Connellsvllle Sportswear Co_ 38660 

Converse Rubber Co_ 38664 

Crane Co_ 38661 
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CTS of Elkhart_ 386S2 

Deluxe Fashions, Inc_ 38663 

Dilavore Sportswear Corp- 38662 

El Comanche- 38663 

Fredericks, Ivan, Inc- 38665 

Frolic Footwear, Inc- 38664 

Jeannie, Inc- 38666 

Jones & Laughlin Steel Corp_ 38666 

Laclede Steel Co. 38667 

Laura Ann.-.- 38667 

Lesande Shoe Co., Inc- 38669 

Loree Footwear Corp_ 38669 

Manhattan Hosiery Corp- 38670 

Medalist Adjustable Cap Co_ 38670 

Miss Alta. 38672 

Miss Monica- 38672 

Miss Ruth Seafoods.. 38673 

National Footwear Corp_ 38673 

Nikki G. 38674 

Northwestern Steels Wire Co.. 38675 
Ohio Ferro Alloys Corp38675 

Penn-Dixie Steel Corp.— 38676 

Plymouth Tube Co- 38676 

Rafaelito. Inc- 38677 

Republic Steel Corp- 38677 

Ronnie Dress Co_ 38678 

Savini Dress D.V__ 38679 

Sunshine_ 38680 

Tex all Corp_ 38680 

Totsy Manufacturing Co., Inc-- 38681 

True Temper Corp_ 33682 

United States Steel Corp. 38679 

United Technologies Corp. 38682 

Weyenberg Shoe Manufacturing 
Co. .. 38683 

LAND MANAGEMENT BUREAU 

Notices 

Applications, etc.: 

New Mexico_ 38654 

Utah. 38654 

Wyoming_ 38654 

Environmental statement avail¬ 
ability: 


Grazing management program. 

Rio Puerco Resource Area, 

New Mexico__ 38655 

Opening of public lands: 

Oregon; correction_ 38654 

Withdrawal and reservation of 
lands, proposed, etc.: 

California (3 documents) . 38653, 38654 


MANAGEMENT AND BUDGET OFFICE 

Notices 

Budget rescissions and deferrals 

(2 documents)__ 38824, 38828 

MARITIME ADMINISTRATION 

Notices 

Applications, etc.: 

Polk Tanker Corp_ 38625 

Meetings: 

Firefighting facility, practical, 
in Great Lakes and Gulf 
areas_ 38626 

Foreign construction cost compu¬ 
tations: 

RO/RO vessel, MA design C9- 
S-95a or LASH type vessel. 

MA design C9-S-81f_ 38626 

NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION 

Rules 

Coastal zone management pro* 
grams: 

Research and technical assist¬ 
ance . 38737 

International Pacific Salmon Fish¬ 
eries Commission: 

Fraser River sockeye and pink 
salmon_ 38572 

Notices 

Environmental statements and 
fishery management plans; 
availability, etc.: 

Atlantic Foreign Pelagic Long- 


line Fishery_ 38625 

Meeting: 

Pacific Fishery Management 
Council’s Scientific and Sta¬ 
tistical Committee_ 38626 


NATIONAL PARK SERVICE 
Notices 

Meetings: 

National 8urvey of Historic 
Sites and Buildings Consult¬ 
ing Committee_ 38055 

NATIONAL SCIENCE FOUNDATION 

Notices 

Grant Policy Manual_ 38745 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


Rules 

Health and safety standards: 

Agricultural operations: air con¬ 
taminant standards,—. 38568 

Injuries and illnesses, recording 
and reporting: 

Small employers; recordkeep¬ 
ing .—. 38567 


PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Notices 

Employee benefit plans: 

Prohibitions on transactions; 
exemption proceedings, ap¬ 
plications, hearings, etc_ 38793 

POSTAL SERVICE 
Proposed Rules 

Postal Service Manual: 

First class mail; handling busi¬ 
ness reply mall with postage 


affixed_ 38606 

Second class and controlled cir¬ 
culation publications; wrap¬ 
per information-.... 38604 

PUBLIC HEALTH SERVICE 
Notices 

Health maintenance organiza¬ 
tions, qualified. 38649 

TREASURY DEPARTMENT 


See Alcohol, Tobacco and Fire¬ 
arms Bureau; Customs Serv¬ 
ice; Fiscal Service; Foreign As¬ 
sets Control Office; Internal 
Revenue Service. 

UNITED STATES RAILWAY ASSOCIATION 
Notices 

Loan applications: 

Consolidated Rail Corp_ 38685 

VETERANS ADMINISTRATION 
Notices 

Meetings: 

Educational Allowances Station 
Committee (2 documents)... 38686 
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list of cfr ports effected In this issue 


The following numerical guide a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each rrionth. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


5 CFR 


16 CFR 


24 CFR 


213 (8 documents i_ 38551. 38552 

7 CFR 

201_ 38573 

226 (2 documents). 38573 

271. 38574 

807. 38574 

910_ 38575 

919. 38575 

923 . 38576 

924 . 38576 

930 _ 38577 

931 . 38578 

948_ 38579 

1030_ 38579 

1040... 38584 

2852- 38585 

Proposed Rules: 

1430. 38598 

8 CFR 

100_ 38552 

10 CFR 

211_ 38553 

Proposed Rules: 

211. 38599 

14 CFR 

241. 38555 

287. 38555 

Proposed Rules: 

221. 38600 

296. 38600 

15 CFR 

807. 38574 

933... 38738 


Proposed Rules: 


1145. 

.. 38782 

1304. 

.. 38783 


1303___ 38783 

18 CFR 


3___ 

. 38556 

260.. 

__ 38556 

21 CFR 


73 (3 documents)_ 

... 38561-38563 

81 <3 documents)_ 

... 38561-38563 

452.;. 

-. 38564 

526... 

_ 38564 

548 (2 documents)- 

...38565. 38566 

558... 

.. 38567 

650... 

. 38567 

Proposed Rules: 


108.. 

.. 38608 

113_ 

_ 38608 

114_ 

_ 38609 

145. 

.. 38609 

150. 

. .. 38609 

172 (2 documents). 

_ 38609 

176__ 

.. 38611 

180-_.. 

. 38609 


182 (3 documents)- 38609, 

38611.38613 


184 <2 documents). 

186__ 

189. 

310. 

430.. 

_ 38609. 38613 

. 38609 

_ 38609 

_ 38609 

510_ 

_ 38609 

589__ 

.. 38609 

700. 

. 38609 


Proposed Rules: 

1917 (19 documents)... 38728-38735 

27 CFR 

Proposed Rules: 

4 - 38602 

29 CFR 

1904- 38567 

1928...— 38568 

1932..—. 38567 

31 CFR 

Proposed Rules: 

214.38602 

32 CFR 

Proposed Rules: 

292a_ 38604 

33 CFR 

278_ 38569 

39 CFR 

Proposed Rules: 

111 (2 documents). 38604,38606 

46 CFR 

843_ 38798 

47 CFR 

2_ 38570 

Proposed Rules: 

73_ 38608 

49 CFR 

1033_ 38572 

50 CFR 

371. 38572 


via 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JULY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during July. 


l CFR 


7 CFR—Continued 


10 CFR—Continued 


Ch. I- 


33711 


3 CFR 


Executive Orders: 


November 8. 1912 (Revoked In part 

by PLO 5621 >.— 

11533 Revoked by EO 12002)- 

11721 < Amended by EO 12004).™ 

11798 (Revoked by EO 12002)_ 

11818 Revoked by EO 12002)- 

11840 (Revoked by EO 12001)- 

11846 (See EO 12002). 

11863 (Revoked by EO 12002)_ 

11907 Revoked by EO 12002)_ 

11912 Amended by EO 12003).... 
11940 'Revoked by EO 12002)_ 


12000.. — 

12001. _ 

12002. 

12003 . 

12004 _ 

12005 . 




34519 

35623 

37527 

35623 

35623 

33709 

35623 

35623 

35623 

37523 

35623 

33707 

33709 

35623 

37523 

37527 

38167 


Memorandums: 

June 29, 1977. 33909. 

33911,33913,33915 

Proclamation: 

4512 . 35951 

4513 . 37351 


4 CFR 


400 . 37191 

413. 37191 


5 CFR 

213. 33711-33713. 

34275, 34308, 35141, 35625, 35825- 
35827, 36447, 36448. 36989, 37529. 
37530. 37793. 37963, 37964, 38551. 
38552 


713. 37530 

733. 34308 

W0. 36989 

Proposed Rules: 

1705- 38184 


7 CFR 

3.— . 35625 

W. 36462 

M. 34275 

2 °1 . 38573 

226. .... 38573 

230.. .. .. 36463 

271.. .. 35827. 37531. 37532. 37964. 38574 

272 -- 

273 . 37533 

22.- . 38169 

5*- 36804 

SI. 38574 

aUa--- -- ........ 33713 

34855, 36231, 36809*"37353. 37793,’ 
38379 

81 °—--.-. 33714, 

35142, 36466, 36990. 37199, 37533, 
37966.38575 

- ™ 35142 

I}®-—--. 34499. 35143 

917.. .. 35827. 35973. 36231. 37793. 37794 

oi;. . 

* 21 .-. 36232, 36233 


922 _35144 

923 . 38576 

924 . 36990,38576 

930 .-. 36577 

931 . 38578 

945 . 35144 

946 . 38380 

948.38382. 38579 

958. 37967 

980. 38384 

989. 37200 

999_35146 

1030. 38579 

1040. 38584 

1065. 38170 

1421.36466,37353, 37534 

1434_ 33714, 34855 

1464.. 34275, 36809 

1821.35632 

1823_ 35633 

1871..37534 

1205_ 35974 

1425.36234 

1888..37354 

1955. 36467. 38383 

2852. 37968, 38585 

Proposed Rules: 

63.. 35856 

68- 33753 

922.. 36267 

923.. 34887 

929 ..36267 

930 .. 34887 

945 ... 37819 

946 .. 34887 

947 . 37820, 38185 

948 _ 34889. 35978 

958. 33766. 35978 

967..35656 

980. 34309, 34887, 34889 

1030.. 37388 

1040.__ 37562 

1085. 37567 

1097- 38070 

1102__38070 

1108.. 38070 

1430. 38598 

1435- ..- 37576 

1446... 33767 

1701. 33767, 37576 

8 CFR 

100... 38552 

214.. 37794 

235--- 36448 

282.... 36809 

299- 36809, 37202 

499... 37202 

9 CFR 

02- 37535, 37968 

97--- 34276 

Proposed Rules: 

318.36474. 37980 

381. 35170, 36474, 37980 


10 CFR 

1 ... 36797 

2 ... 34886. 36239 


21_ 34886,36803 

31_ 34888 

34 . 34886 

35 . 34886. 36240 

40. 34886 

50 . 36803 

51 . 34276, 37375 

70. 34886, 35160, 35633 

211 .35161,38553 

212 .—.35161 

450 . 37795. 38337 

460._.35163 


Proposed Rules: 


2_37406 

20. 36268 

35. 36268 

50. 36268 

70. 34310. 34890 

73 . 34310. 34321, 34890, 38395 

211 . 35170. 

36184. 36836,37406, 38599 

212 .„. 34660. 

35170, 35978. 36184, 36476, 37406, 
37577 

216. 35979 

430. 34891, 35170, 36648 

600.. 36836 


11 CFR 

Proposed Rules: 

100_35856 


12 CFR 


202. 36810 

226. 35146. 38171, 38173 

309 . 33715 

310 . 33719 

720. 37804 

Proposed Rules: 

505 _35983 

506 . 37980 

506a. 37980 

563. 37822 

701.37002 

720.37823 


13 CFR 

120 _ 35150 

121 . 34863. 35855, 36449 

317 . 35822 

318 . 35633 


14 CFR 


11_ 34864.36242 

21. 35634 

23. 36968 

25. .... 36969 

27. 36971 

29__ 36972 

39. 34277, 

34278. 34865-34868, 35634-35838, 

36242-36246. 36810. 36811. 37355- 

37359, 37804-37808. 38337-38339 

71. 35639, 

35640, 36247, 36248, 36812, 37359, 

37360, 37808 

73..—..36247 

91. 36973 

95. 37360 

97- 35641. 36248, 37367, 38340 
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14 CFR—Continued 

_ 36973 

907. 33720. 36813 

208- " - 33721.36813 

. 33721,36814 

2,4 . 33721 

,i, . 37510.38555 

tin . 38555 

Si . 36814 

oo!. 36814 

. 36815 

SAi . 36815 

1204.-1 - 36991 

Proposed Rules: 

n 37413 

ChTn 36843. 37824 

2 i . 37413 

Is . 36976 

39^3*35656. 37416. 37824. 38386-38389 
71 34891. 

35657,” 36269. 36270. 36843. 36844. 

37415 

73 37415 

75 . 36271.36272 

91* 37413.37981.38390 

121— I. 36976.37417 

135 _ 37825 

207 . 34521. 38186 

208 _ ... 38186 

212 38186 

214* . 38186 

221 _-_-_ 38600 

223 _ 35857 

296 . 38600 

371 _._ 38186 

372ft _ 38186 

373 . 38186 

378 . 38186 

378ft... .-. 38186 


15 CFR 

3 . 37203 

371 . 36991 

373 _ 36992 

375 . 36992 

376 _ 36991 

377 _ 34872 

335 . _ 36991 

807 . 38574 

933 _ 38738 

16 CFR 

13 .. 34872. 36449. 37203 

700 .—. 36112. 38341 

1025 . 36818 

1028 .-... 36818 

1202 .-.— 35828 

1500. 34873. 36823 

1505 .. 34279 

1507 . 34873 

1511 . 36823 


Proposed Rules: 


13. 35658. 

35858. 35859. 36480. 36993. 37829. 

38390 

23. 37212 

441. 38390 

1145.35983.38782 

1150_ 34892 

1205.—. 34892 

1302__ 35984 

1304 .. 38783 

1305 . 38783 


17 CFR 


__35004 



..36250 


.. ... 35828 

240. 


.. 35642.35953. 38341 

Proposed Rules: 

_ 

..... 35009 

230.. .. 

240.. .. 

940 

... 35661.36851.38187 
35642. 35953. 36410. 38396 
.. 37982 

270 _38187 

07. ..38187 

275 


.. 38316 

279 


. 38319 

18 CFR 

9 


.. 38556 

l 6 i . 37970 

,21. _ . 37970 

201 ____ 


. 37970 

204 


.. 37970 

260 


_ 37970. 38556 

tnnn 


... 34499 

Proposed Rules: 

9 

..34521 

35 


.. 36851 

157 


.. 37005 

19 CFR 

153 . 


..38176 


21 CFR— Continued 

Proposed Rules— Continued 


145 ... 33768. 38609 

150__ 33768. 38609 

172 .-.. 33768, 38609 

176 . 38611 

180 . 33768. 38609 

182. 33770. 38609. 38611. 38613 

184 _-. 33770. 38609. 38613 

186 .-.— 38611 

189 . 33768, 38609 

193. 35171 

310. . 33768. 37643, 38609 

312. 36490 

314. 36485 

343 .—. 35346 

430 ___ 33768, 38609 

431 ..- 36485.36492 

500. 37577 

510__ 33768. 38609 

514. 36485. 36492 

589.... 33768. 38609 

601. 36485 

700 . 33768, 38609 

808.-. 34326 

820_ 36493 

1301_ 35991 

22 CFR 

21 _ 35829 

22 . 35829 

501_35156 

1003_ 37368 


Proposed Rules: 

24. 

145. 


37212 

38393 


21 CFR 


5. 

73 

81 


102 — 

105— 

135_ 

172— 

176— 

178— 

310_ 

369— 
444— 
452— 
500— 
510— 
520— 
522— 
524— 
526— 
548 — 
555— 
558— 
561 — 
640— 
650— 
740— 
801 — 
1220 .. 


. 35151,36450 

33722 

33723736451' '369*93737536. 37537! 
38561-38563 

. 33722-33724. 

36457 36993, 37536. 37537. 38561- 


38563 


. 36452 

. 35152 

. 35152, 37973 

._. 37973 

. 37973 

..- 37974 

35155, 36994. 37538. 37636 

. 36994 

.. 37543, 37974 

._. 38564 

. 33725, 37975 

. 36995 

... 33725. 36995 

. 36995, 37543. 37544 

. 36995 

. 38564 

.. 38565. 38566 

...35155 

36995. 37544, 37545. 38567 

...35155 

. 37545 

. 38567 

. 37546 

.-.35155 

. 36995 


23 CFR 

1204..36250. 36251 

Proposed Rules: 

Ch. I.. 33770 


24 CFR 


200 ., 

201 

279.. 

280.. 

803.. 
882. 

888 ., 

1914 

1915 

1916. 

1917, 


_ 33890 

~. 33882 

. 33885 

.. 35012 

. 33922 

. 34656 

.33922 

._. 37809 

. 38524 

. 38064.38065 

. 36400, 

36622-36639. 36936-35952, 38066, 


38067. 38286-38296 

2205..- 

Ch XX. 

3282. 


. 35643 

. 3 7 547 

35013.35156 


Proposed Rules: 


882_ 34655 

1917. 34462-34480. 


34618-34648, 35750-35760. 36088- 
36109. 36386-36397. 36402-36407. 
36641-36644. 36068, 38297-38299. 
38525-38544. 38726-38735 


25 CFR 

Proposed Rules: 
171.. 


37018 


Proposed Rules: 


20. 36485 

105... 37166 

108.-__ 38608 

113 . 38608 

114 . 38609 

131;. 33768. 37006. 37013 

137. 36487 


26 CFR 

1 . 

20 . 

25 _ 

31 . 

46 . 

48 . 


33726.34874 

. 33728 

_ 33728 

. 33727 

.33727 

_ 33727 


x 
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26 CFR—Continued 

. 33727 


33727,34499 


33730. 37810 


. 33727. 35956 

gni ____... 

.. 34280 

Proposed Rules: 

1 .. 33770. 

34523. 37829 


27 CFR 

Proposed Rules: 


4 _ 38602 

170_-_38190 


201*. . . 

_ 38190 

28 CFR 



. 35970. 38177 


. 37975. 38177 

42 

_ 35646 


_ 35970 


_. 35970 


32 CFR 


290a_35157 

354 . 33734 

355 . 36996 

581 —. 35646 

701. 35647 

706 . 36434 

707 _ 36251 

727.35957 

865. 36450 

1287 _ 37204 

1288 . 36997 

1800. 34877 

Proposed Rules: 

81_ 34340 

260. 34893 

292a. 38604 

860b. 33776.37019.37829 

1286. 37982 

1453. 37424 

32A CFR 

1505_ 35833 


Proposed Rules: 


Proposed Rules: 


16— 


33775 


29 CFR 


94 _ 33730 

99 . —. 33730 

1904 _38567 

1910 . 37668 

1915 _ 37673 

1916 _ 37673 

1917 _ 37673 

1918 . 37673 

1926 _37674 

1928 . .. 38568 

1929 . 37674 

1951 . 33731 

1952 . 34281. 

37547, 37548. 37810. 37975. 38567 

2550 . 36823 

2520. .. 37178 

Proposed Rules: 

94 - 35318 

95 - 35318 

96 . 35318 

98. 35318 

1208 _ 35992 

1601. 35172 

1910 . 34326 

30 CFR 

55- 36462 

58—- 36462 

57. 36462 

75- 34876 

Proposed Rules: 

55 . .35000. 36273 

56 . _. 35000. 36273 

57 - - 35000. 36273 

250 . 36273 


31 CFR 

2 .. 

8 . 

10 .' ' 

215 .. 

346 . 

Proposed Rules: 

51_ 

214. 


. 35956 

- 36455 
. 38350 

- 33731 

- 37520 


_34336 

... 38602 


621. 38193 

621a.38193 

621b.38193 

631_ 38193 

633. 38193 

651. 38193 

33 CFR 

3. 36251,38354 

26...35782 

82_35782 

85. 35792 

87 _ 35792 

88 . 35792 

96. 35793 

110. 34880. 36254. 37368. 37811 

161- 37928 

183_ 36251 

207.. .. 38177 

209_ 37133 

278. 38569 

320.. . 37133 

321 . 37138 

322 .37139 

323 .—..37144 

324 -37147 

325.. .- 37149 

326 . 37158 

327 - 37159 

328 . 37161 

329 - 37161 

Proposed Rules: 

154 _ 34895 

155 - 34895 

156 . 34895 

157 - 34895 

240. 36845 

34 CFR 

271- 35833 

36 CFR 

7- 37811 

211-38178 

223- 35958 

261.. 35958. 36254 

291-35959 

293. 35959 


36 CFR—Continued 

Proposed Rules: 


7—... 


223_ 


254.. 


38 CFR 


1 .. 


13__ 


21 .. 


Proposed Rules: 


3.. 


21 .. 


39 CFR 


243___ 


601_ 


Proposed Rules: 


111 _ 

_ 38604 38606 

40 CFR 


52.. 34517, 

34518. 35833. 36455. 36998. 36999. 
37376, 37549. 37550. 37976. 37978. 


38354 

60 .. 37000. 37386, 37936. 38178 

61 . 37387 

85.... 36456 

136. 37205 

180- 35158 

413. 35834 

415. 37294 

419-35159 

436- 35843 

600. 37812 

1516. 35960 


Proposed Rules: 

51.. 33776 


52. 34529, 

34530. 35661. 35662. 36275, 37213. 
37424. 37829. 37830 


55. 

60_ 

180__ 

204. 

241_ 

254. 

257.. 

. 37213 

.35172,35173. 37578 

. 35804 

. 34446 

34446 

258_ 


259... 


761. 

*. 34347. 36484 

CFR 



1-2 . 33736 

1-3- 33736 

1-16. 38355 

9-1- 36121 

9-3_36121 

9-4-36123 

9-7. 36123 

9-9. 36123 

9-59_36123 

15-3. 33737 

15-7_ 33737 

15-18. 33745 

15-60. 33750 

51-2. 36457 

101-5. 35853 

101-25. 36458 

101-30. 36254 

101-38_ 36256 

101-39. 36258 

101-41.—. 36672 

101-45. 34881 

105-54_ 35648 
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41 CFR—Continued 
Proposed Rules: 

5R-2 _ 

. 36277 

Q_ A 

. 37425 

7I_T __.35994 

42 CFR 

Proposed Rules: 

$2 _ 

. 33776 

43 CFR 

Public Land Orders : 

fUttl _ 

. 34519 

Proposed Rules: 

3300___ 

35863.36277 

4100___ 

_ 35334 

4700_____ 

_ 35334 

Q930 _ 

35334 

45 CFR 

33__ _ 

_ 36148 

nedll_ 

. 36076 

160f _ 

. 35853 

185 ___ 

33874.33900 

205...___...__ 

_ 37205 

250 ... 

. 37205 

911 _ 

_ 34282 

1081 _ 

.. 37208 

1326 _ " _— - 

._ 34430 

1386 __ 

_ 34282 

1891 _ 

. 37551 

1801 _ 

_ 38302 

2010. 

36954. 37814 

Proposed Rules: 

122a ..- 

_ 34530 

144___ 

_ 35942 

1751..-. 

. 35942 


46 CFR—Continued 

Proposed Rules— Continued 


...36845. 37830 

75 .36845.37830 

77 * ... 36845.37830 

78* .36845, 37830 

79 __36845. 37830 

92 . 36845. 37830 

94 ..36845, 37830 

98 _36845. 37830 

97 . 36845. 37830 

gg__36845. 37830 

100-139_ 36845. 37830 

162... 34895. 36851 

190_ 36845. 37830 

192.. 36845. 37830 

195 ....36845. 37830 

196 _ 36845. 37830 

545 _35864 

47 CFR 

0 _ 33751 

1 36458, 36826 

2 .35960.37978.38570 

63.... 36459 

68 ..1. 34882. 38357 

73 . 33751. 

34882. 35651. 35652. 3657-36259. 

36460. 36826. 36830. 37210. 37369, 

38178. 38359. 38606 

74 _36830. 38178 

76. 36831. 38359 

81.36461.38178.38358 

83...38178. 38180. 38358 

87 .33751. 36458, 38182 

89..—.35960 

91. 36461. 37814 

97. 34519. 37978 


Proposed Rules: 


49 CFR—Continued 


523. 38382 

625. 38374 

529.38369 

531..-. 34885.38378 

567 . 37371. 37814 

568 . 37814 

571 . 34288. 

34289, 34299. 37370. 37970. 38378 

572 .— 34299 

601. 36283 

1033 . 34520, 

34883. 35159. 36264. 37000. 38378. 
38572 

1034 .36264 

1063- 35160 

1100.. 34883. 34884 

1109. 36265. 38182 

1115_ 35654 

1201. 35017 

1241..35017. 35853,35967 

1243. 35017 

1249 _•-_ 35853. 35967 

1250 . 35853 

1251 ___35853.37001 

1300. 36462 

Proposed Rules: 

73. 34341 

175. 37426. 37427. 37992, 38395 

218 . 34530 

587. 37831 

568.— 37831 

575_ 35664. 37430 

581. 35664, 37430 

1047.35174 

1056_ 34896 

1082.-__35174 

1207_ 35996 

1331- 35175 


Proposed Rules— Continued 


176. 

.. 35942 

190_ 

.. 35942. 35948 

614. 

. 36278 

46 CFR 



. 35793 

25 .. 

.. 35797 

31.- 

.. 35650 

42__ 

.. 35793 

96 ... .. 

... 35797 

151 .. 

... 35650 

195_ 

.. 35797 

390__ 

. 34282.34881 

M3.. 

.. 38798 

Proposed Rules: 


12. 

_ 38394 

30__ 
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reminders 

(The Items In this list were editorially compiled as an aid to Ftdkmal Racism users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


PCC—Public safety radio services; Travel¬ 
ers Information Station; operation in 
frequency range 530 and 1610kHz. 

31594; 6-22-77 
HUD/FHC—Historic preservation loans for 
residential structures; insurance of 
financial Institutions.... 33882; 7-1-77 


Rules Going Into Effect July 30,1977 


HUD/FHC—Solar heating and domestic 
hot water systems; minimum property 
standards--33890; 7-1-77 


Interior/FWS—Big game hunting; Hatchie 
National Wildlife Refuge, Tennessee. 

32801; 6-28-77 


Rules Going Into Effect July 31,1977 


CAB—Air carriers and charterers; carrier 
charges for charter ferry mileage (4 doc¬ 
uments) - 33720-33721; 7-1-77 

DOT/CG—Metal borings, shavings, turn¬ 
ings, and cuttings .. 22145; 5-2-77 

USDA/FSQS—Dehydrated (low-moisture) 
apples; grade standards .. 33259; 

6-30-77 


List of Public Laws 


This Is a continuing listing of public bills 
that have become law. the text of which is 
not published In the FtonuL Rxcmtx*. 
Copies of the laws In individual pamphlet 
form (referred to as “slip laws”) may be 
obtained from the U.8. Government Printing 
Office. 

H.R. 1551---- Pub. L 95-71 

Granting the consent of Congress to an 
amendment to the Sabine River Com¬ 
pact entered Into by the States of Texas 
and Louisiana. (July 23, 1977; 91 Stat. 
281.) Price: $.35. 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 USX. 1510. 

The Coda of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil Service Commission. 
ACTION: Pinal rule. 

SUMMARY: The position of Private 
Secretary to the Administrator. Food 
Safety and Quality Service is excepted 
under Schedule C because it is confiden¬ 
tial in nature. 

EFFECTIVE DATE: July 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3313(v) is 
added as set out below: 

§213.3313 Department of Agriculture. 


(v) Food Safety and Quality Service. 
(1) One Private Secretary to the Ad¬ 
ministrator. 

15 U6.C. 3301. 3302; EO 10577, 3 CFR 1954- 

1058 Comp, p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 
JFR Doc.77-21743 Filed 7-28-77;8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Defense 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The following positions are 
excepted under Schedule C because they 
arc confidential in nature: one position 
of Private Secretary to the Personal Rep¬ 
resentative of the Secretary of Defense 
on the Strategic Arms Limitation Talks 
Delegation, one position of Special As¬ 
sistant to the General Counsel, and two 
positions of Staff Assistant (Interde¬ 
partmental Activities) to the Assistant 
to the President for Personnel. 

EFFECTIVE DATE: July 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling, 202-632-4533. 

Accordingly, 5 CFR 213.3306(a) (90), 
<91». and (c)(3) are added as set out 

below: 

§213.3306 Department of Defense. 

<a> Office of the Secretary. • • • 

( 90> One Private Secretary to the Per¬ 
sonal Representative of the Secretary on 


the Strategic Arms Limitation Talks Del¬ 
egation. 

(91) One Special Assistant to the 
General Counsel. 


(c) Interdepartmental Programs. • • • 
(3) Two Staff Assistants (Interdepart¬ 
mental Activities) to the Assistant to 
the President for Personnel. 

(6 U S C. 3301, 3302; E.O. 10577, 3 CFR 1954- 
1958 Comp, p. 218). 

United States Civil Service 
Commission, 

James C .8pry. 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-21741 Filed 7-26-77:8:45 Am) 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One position of Personal 
Assistant to the Commissioner of Educa¬ 
tion is excepted under Schedule C be¬ 
cause it is confidential in nature. 
EFFECTIVE DATE: July 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 
Accordingly. 5 CFR 213.3316(c) (13) is 
added as set out below: 

g 213.3316 Department of Health, Edu¬ 
cation, and Welfare. 


(c) Office of Education. • • • 

(13) One Personal Assistant to the 
Commissioner of Education. 

(5 UJ3.C. 3301. 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-21744 Filed 7-28-77;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of the Navy 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The position of Associate 
General Counsel is excepted under 
Schedule C because it is confidential in 
nature. 


EFFECTIVE DATE: July 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3308(a) (14) is 
added as set out below: 

§ 213.3308 Department of the Navy. 

(a) Office of the Secretary. • • • 

(14) One Associate General Counsel. 

(5 US C. 3301. 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-21742 Filed 7-28-77;8:45 am| 


PART 213—EXCEPTED SERVICE 
Department of the Treasury 

AGENCY: Civil Service Commission. 
ACTION: Final rule, 

8UMMARY: This section is amended to 
except from the competitive service 
under Schedule C one position of Special 
Assistant to the Assistant Secretary 
(Economic Policy) because of the confi¬ 
dential nature of the position. 

EFFECTIVE DATE: July 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3305(a) (18> 
is amended as set out below: 

§ 213.3305 Department of the Treasury, 
(a) Office of the Secretary. • • • 
(18) One Confidential Secretary, one 
Executive Assistant, and one Special 
Assistant to the Assistant Secretary 
(Economic Policy). 

(5 U-8.C. 3301. 3302. EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.77-21739 Filed 7-28-77:8:45 am) 


PART 213—EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: The following positions are 
excepted under Schedule C because they 
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are confldenUal in nature: One position 
of Staff Assistant to the Administrator, 
and one position of Staff Assistant to the 
Director. Office of Communications and 
Public Affairs. 

EFFECTIVE DATE: July 29. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling <202-532-4533). 

Accordingly. 5 CFR 213J388(a) (3) is 
amended and <c> <5) is added as set out 
below: 

§213.3388 Federal Energy Administra¬ 
tion. 

(a) Office of the Adminlatrator. * * * 
(3) Three Staff Assistants to the Ad¬ 
ministrator. 

• • • • • 

<c) Office of Communications and 
Public Affairs. • • * 

(5) One Staff Assistant to the Direc¬ 
tor. 

(5 US C- 3301. 8302; E.O. 10577. 3 CFR 1954- 
1958 Comp . p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. 8pry, 

Executive Assistant 
to the Commissioners. 
(FR Doc.77-21740 Filed 7-28-77;8:45 ain| 


PART 213—EXCEPTED SERVICE 
General Services Administration 
AGENCY; Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This section Is amended to 
show that one position of Confid entia l 
Assistant to the Director of Congres¬ 
sional Affairs is expected under Schedule 
C because it is confidential in nature. 

EFFECTIVE DATE: July 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533). 

Accordingly. 5 CFR 213.3337<a) (20) 
Is added as set out below; 

$213.3337 Ccneral Service* Adminis¬ 
tration. 

(a) Office of the Administrator . • • • 
(20) One Confidential Assistant to the 
Director of Congressional Affairs. 

(5 USC. 3301. 3302; K.O. 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Service 
Commission. 

James C. Spry, 

Executive Assistant to 
the Commisisoners. 

|FR Doc.77-21748 Filed 7-28-77:8:46 am) 


PART 213—EXCEPTED SERVICE 
Small Business Administration 

AGENCY: Civil Service Commission. 


ACTION: Final rule. 

SUMMARY: One Schedule C position of 
Congressional Relations Officer Is re¬ 
voked under the automatic revocation 
system because it has been vacant for 
over 60 days. Also, the position of Con¬ 
gressional Relations Specialist is ex¬ 
cepted under Schedule C because it is 
confldenUal In nature. 

EFFECTIVE DATE: July 29.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

William Bohling (202-632-4533). 

Accordingly. 5 CFR 213.3332(e) is 
amended and <bb) is added as set out 
below: 

g 213.3332 Small Bu»inc*« Administra¬ 
tion. 


(o One Congressional Relations Offi¬ 
cer. 


<bb) One Congressional Relations 
Specialist 

(6 us e. 3301. 3302; E O. 10677. 3 CFR 1954- 
1958 Comp., p. 2ia> 

United States Civil Service 
Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-21745 Filed 7-28-77.8:46 ami 


Title 8—Allens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE. DEPARTMENT 
OF JUSTICE 

|File No. CO 845-PJ 

PART 100—STATEMENT OF 
ORGANIZATION 

Closing of Ports of Entry; Algoma, Wis.; 
Kewaunee. Wis.; Port Washington, Wis.; 
and Washburn, Wis. 

AGENCY: ImmigraUon and Naturaliza- 
Uon Service. Justice. 

ACTION: Final rule. 

SUMMARY: This amendment to the reg¬ 
ulations of the Immigration and Natu¬ 
ralization 8ervlce closes certain small 
Class C ports of entry In the State of 
Wisconsin because there have been no 
vessel arrivals there which required im- 
migraUon inspecUon for at least the past 
three years. The intended effect of this 
regulaUon Is to close those ports and 
delete reference to them from the regu¬ 
lations. and eliminate the need for Serv¬ 
ice personnel to be on 24 hour call to 
serve these locaUons. 

E FFE CT I VE DATE: July 29.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James O. Hoofnagle. Jr.. Instructions 
Officer. ImmigraUon and Naturaliza¬ 
tion Service. 425 Eye Street NW.. 
Washington. D.C. 20536. Telephone 
202-376-8373. 


SUPPLEMENTARY INFORMATION: 
On June 3, 1977. the Service published a 
Notice of Proposed Rule Making under 
the provisions of section 553 of Title 5 
of the United States Code (80 Stat, 383 > 
in which it was proposed to close the 
Class C ports of entry located in Algoma, 
Kewaunee. Port Washington, and Wash- 
bum, Wis.. and delete reference to those 
ports from 8 CFR 100.4(C)(2) <42 FR 
28547) . No representations were received 
to Uie notice and the proposed rule will 
be adopted without change. 

The reason these ports are being closed 
is that Service records indicate that there 
has been no arrival or inspecUon of ves¬ 
sels at any of these ports for more than 
three years, and in the case of Port 
Washington and Algoma. there have been 
no arrivals for over 10 years. The port 
at Kewaunee handles only small pleasure 
craft. Henceforth, any vessel inspecUon 
which is necessary will be handled by the 
U.S Customs Service which has con¬ 
curred in the Service's proposal. Finally, 
closing of these ports will render it un¬ 
necessary for the Service to have person¬ 
nel on 24-hour call for the purpose of in¬ 
specting vessels arriving at these ports 

Therefore, the Class C ports of entry 
at Algoma. Kewaunee. Port Washington, 
and Washburn. Wis.. will be closed us 
of the effective date of this order and 
those ports will be deleted from the list¬ 
ing of Class C ports shown under Dis¬ 
trict 9. in 8 CFR 100.4(c) <2). 

In the light of the foregoing, Chapter 
I of Title 8 of the Code of Federal Regu¬ 
lations is hereby amended as set forth 
below. 

In Part 100, 9 100.4(c) (2) is revised 
by deleting Algoma. Wis.. Kewaunee, 
Wis., Port Washington. WLs.. and Wash- 
bum, Wis . from the list of Class C ports 
shown under District No. 9—Chicago. Ill. 
As revised 9 100 4(c)(2) reads in per¬ 
tinent part as follows; 

§100.1 Field service* 

• • • • • 

(c) Suboffices. 

m • • • • 

(2) Ports of entry far aliens arriving 
by vessel or by land transportation. 


District No. 9— Chicago, III. 


East Chicago. Ind. 

O.iry. Ind. 

Michigan City. Ind. 

Ashland, WU. 

Keuofiha. WU. 

Manitowoc. Wis. 

Marinette. WU. 

Racine. WU. 

Sheboygan. WU. 

Sturgeon Bay. WU. 

• • • • • 
(Sec. 103. 66 8tat. 178 (8 U8C. 1103) ) 

Dated: July 25.1977. 

Leonzl J. Castillo. 
Commissioner of 
Immigration and Naturalization. 

J PR Doc.77-21811 Filed 7-28-77:8:45 am I 
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Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Guidelines for the Allocation of Propane 
and Other NGLS lor Gas Utility and Gas 
Transmission Company Use 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Issuance of Guidelines. Notice 
of Public Hearing and Opportunity for 
Submission of Written Comments. 

SUMMARY: The Federal Energy Ad¬ 
ministration (FEA) is issuing guidelines 
applicable to the allocation of propane 
and the other allocated natural gas 
liquid products (NGLs) for gas utility or 
gas transmission company use. These 
guidelines are intended to provide a con¬ 
sistent basis for FEA action with respect 
to use of such products for the purpose 
of supplementing pipeline natural gas 
other than by the manufacture of syn¬ 
thetic natural gas. Public comments on 
these guidelines are requested at a pub¬ 
lic hearing and through written submis¬ 
sions. 

DATES: Comments by August 30. 1977. 
4:30 p.m.; Requests to Speak by August 
25. 1977, 4:30 p.m.: Statements by Sep¬ 
tember 2. 1977, 4:30 p.m.: Hearing to be 
held on September 6. 1977 at 9:30 a.m. 

ADDRESSES: Hearing to be held at the 
Federal Energy Administration. Room 
2105, 2000 M 8treet NW.. Washington. 

DC. 

Written comments and requests to 
speak to: Executive Communications. 
Room 3317. Federal Energy Administra¬ 
tion. Box OE. Washington. DC. 20461. 

Statements to: Federal Energy Ad¬ 
ministration, Regulations Management, 
Room 2214. 2000 M Street NW. # Wash¬ 
ington. D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ed Vilade (Media Relations), 12th 
and Pennsylvania Avenue NW„ Room 
3104, Washington. DC. 20461 (202- 

566-9833). 

Gerald P. Emmer (Regulatory Pro¬ 
grams), 2000 M Street NW.. Room 
2304. Washington. D.C. 20461 (202- 

254-7200). 

Finn Neilsen (Regulatory Programs), 
2000 M Street NW.. Room 6318. Wash¬ 
ington, D.C. 20461 (202-254-9730). 
Joel Yudson (Office of the General 
Counsel). 12th and Pennsylvania Ave¬ 
nue NW.. Room 5134. Washington. 
D.C, 20461 (202-566-9565). 

SUPPLEMENTAL INFORMATION: 

I. Background 

During the winter of 1976-77. the nat¬ 
ural gas shortage increased the demand 
for propane for gas utility use. and neces¬ 
sitated the enactment of several emer¬ 
gency amendments. During that time, a 
large number of requests were filed by 
gas utilities for permission to use pro¬ 
pane for peak shaving In excess of the 
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use limitations contained in 54 211.10(g) 
(8> and 211.83(0 (▼) of the Mandatory 
Petroleum Allocation Regulations (10 
CFR Part 21D. On January 18. 1977 (42 
FR 4422, January 25.1977 > FEA adopted, 
on an emergency basis, an amendment 
authorizing applications to FEA for 
waivers of the gas utility peak shaving 
use limitation contained in 10 CFR 211.- 
83(c). Thereafter, FEA Issued a number 
of waivers of its use limitations for pro¬ 
pane for gas utility use. which waivers 
were effective only during the first quar¬ 
ter of 1977. 

On January 24. 1977 (42 FR 5033, Jan¬ 
uary 27. 1977). in recognition of the dif¬ 
ficulties gas utilities were having in 
meet mg the demand for gas service for 
essential human needs and property pro¬ 
tection. FEA took further emergency ac¬ 
tion and adopted, for the first quarter of 
1977. Special Rule No. 1 to Subpart D of 
Part 211. which established a temporary 
propane allocation level for peak shav¬ 
ing by gas utilities for such requirements 
and created special priorities. However, 
to the extent relief could be provided. 
FEA found that the more effective course 
of action was to waive the use limitations 
for gas utilities. 

n. Emergency Guidelines Adopted 

Currently, a number of requests by gas 
utilities are pending before FEA for 
waiver of the propane use limitations for 
new or expanded propane-air facilities 
to be operated in the last quarter of 1977 
and the first quarter of 1978. To permit 
firms to prepare properly for the 1977- 
78 winter. FEA believes it imperative to 
act on these requests at this time, prior 
to the start of the next heating season. 

Because there were no specific stand¬ 
ards in effect applicable to waiver re¬ 
quests by gas utilities. FEA considered 
the last winter's waiver requests on a 
case-by-case basis, using as broad guid¬ 
ance the provisions of the Emergency 
Petroleum Allocation Act of 1973, as 
amended (Pub. L. 93-159. "EPAA"). Such 
broad standards made it difficult for ap¬ 
plicants to determine what information 
to submit with their requests and what 
likelihood there was of receiving relief. 
To provide administrative certainty, FEA 
is issuing specific guidelines that contain 
the criteria which FEA will use to eval¬ 
uate the pending and future gas utility 
requests for propane to be used for pro¬ 
pane air Injection Into pipelines and for 
other products to be similarly used. 
These specific published criteria will be 
of assistance to affected firms, whether 
their applications take the form of re¬ 
quests for waivers of the use limitations 
or for assignments of a base period use. 
The guidelines, which will be an appen¬ 
dix to Subpart D of Part 211, contain a 
full discussion of FEA'a rationale for se¬ 
lecting such criteria. 

Although adequate supplies of natural 
gas and propane are being delivered to 
priority customers during the current pe¬ 
riod of non-peak demand, these guide¬ 
lines are being issued today on an emer¬ 
gency basis to ensure that pending ap¬ 
plications for gas utility and gas trans¬ 
mission company use of propane and 
other NGLs will be acted on promptly so 
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as to avoid any possible supply problems 
tn the upcoming winter. In this connec¬ 
tion. one of the key elements which con¬ 
tributed to the precarious supply situa¬ 
tion last winter was the overloading of 
existing distribution systems for propane. 
To mitigate the potential strain on the 
distribution system, FEA has provided 
that propane and other NGLs for gas 
utility and gas transmission company 
use will have to be transported to on-site 
storage facilities prior to the beginning 
of the heating season. If these guide¬ 
lines were not adopted until after notice 
and a hearing, FEA would be constrained 
from acting on the applications until 
after much of the time w’ould have 
lapsed during which the allocated prod¬ 
ucts should be transported to avoid sub¬ 
sequent distribution problems in peak 
demand periods. FEA therefore finds 
that strict compliance with the notice 
requirements of section 7(i)(l)(B) of 
the Federal Energy Administration Act 
of 1974. as amended ( M FEAA">. Pub. L. 
93-275. Pub. L. 94-385. may well cause 
serious harm and injury to the public 
health, safety and welfare, and the no¬ 
tice requirements of that section are 
hereby waived. To the extent public com¬ 
ments regarding these guidelines raise 
valid issues as to the standards set forth 
therein. PEA will endeavor to consider 
such comments before issuing orders for 
applications not yet acted upon. 

m. Comment Procedure 

1. Written comments . Interested per¬ 
sons arc invited to submit written com¬ 
ments with respect to the guidelines to 
Executive Communications. FEA. Room 
3317. Federal Building, 12th and Penn¬ 
sylvania Avenue NW.. Washington, D.C. 
20461. Box Number OE. Comments 
should be Identified on the outside of 
the envelope and on the documents sub¬ 
mitted to FEA with the designation 
•Comments on Gas Utility Guidelines.’* 
Fifteen (15) copies should be submitted. 
All comments and related information 
should be received by FEA by August 30, 
1977. in order to ensure consideration. 

Any information or data considered by 
the person furnishing it to be con¬ 
fidential must be so Identified and sub¬ 
mitted in writing, one copy only. In ac¬ 
cordance with the procedures set forth 
In 10 CFR 205.9(f). Any material not 
accompanied by a statement of con¬ 
fidentiality will be considered to be non- 
confident lal. FEA reserves the right to 
determine the confidential status of the 
information or data and to treat it ac¬ 
cording to Its determination. 

2. Public Hearing. —a. Request proce¬ 
dures. Because these guidelines are being 
Issued on an emergency basis, an op¬ 
portunity for oral presentation of views 
is not possible prior to their implemen¬ 
tation. A public hearing on the guide¬ 
lines. however, will be held at 9:30 
ajn.. e.d.t., on September 6. 1977, in the 
Auditorium, Room 2105, 2000 M Street 
NW.. Washington. D.C. to receive oral 
presentations from interested persons. 

Any person who has an interest In 
the guidelines or w ho Is a representative 
of a group or class of persons which 
has an interest In them may make a 
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written request for an opportunity to 
make ora] presentation. Such a request 
should be directed to Executive Com¬ 
munications, FEA. Box OE, Room 3317, 
Federal Building. 12th and Pennsylvania 
Avenue NW., Washington. D.C. 20461. 
and must be received before 4:30 p.m., 
e.d t.. August 25. 1977. Such a reouest 
may be hand-delivered to Room 3317, 
Federal Building, 12th and Pennsylvania 
Avenue, NW., Washington. D.C., between 
the hours of 8 ajn. and 4:30 pjn.. Mon¬ 
day through Friday. The person making 
the request should be prepared to de¬ 
scribe the interest concerned; if ap¬ 
propriate. to state why he or she is a 
proper representative of a group or class 
of persons which has such an interest; 
and to give concise summary of the pro¬ 
posed oral presentation and a phone 
number where he or she may be reached 
through August 29, 1977. Each oerson 
selected to be heard will be notified by 
FEA before 4:30 p m., ed.t., August 29. 
1977, and must submit 100 codIos of his 
or her proposed statement to Allocations 
Regulations Development Office, FEA. 
Room 2214. 2000 M Street NW . Wash¬ 
ington. DC. 20461 before 4:30 p.m.. 
e.d.t., on September 2. 1977. 

b. Conduct of hearings. FEA reserves 
the right to select the persons to be 
heard at this hearing, to schedule their 
respective presentations and to establish 
the procedures governing the conduct of 
the hearing. The length of each presenta¬ 
tion may be limited, based on the num¬ 
ber of persons requesting to be heard. 

An FEA official will be designated to 
preside at the hearing. This will not be a 
Judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross examination of persons pre¬ 
senting statements. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will be 
given the opportunity. If she or he so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were made and will be subject to time 
limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Execu¬ 
tive Communications. FEA, before 4:30 
p.m.. ed.t., August 30. 1977. FEA will 
determine whether the question is rele¬ 
vant, and whether the time limitations 
permit it to be presented for answer. 

Any person who makes an oral state¬ 
ment and who wishes to ask a question at 
the hearing may submit the question, in 
writing, to the presiding officer. The pre¬ 
siding officer will determine whether the 
question is relevant, and whether the 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. including the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the FEA Freedom of Infor- 
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mation Office. Room 2107, Federal Build¬ 
ing, 12th and Pennsylvania Avenue NW.. 
Washington. D.C., between the hours of 8 
am. and 4:30 p.m., Monday through Fri¬ 
day. Any person may purchase a copy of 
the transcript from the reporter. 

As required by section 7(c) <2> of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275, a copy of these 
guidelines have been submitted to the 
Administrator of the Environmental Pro¬ 
tection Agency for his comments con¬ 
cerning the impact thereof on the quality 
of the environment. The Administrator 
had no comments. 

< Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159. u amended. Pub. L. 

93- 511. Pub. L. 94-99, Pub. L. 94-133. Pub. L. 

94- 163. and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. 1*. 93-275. as 
amended, Pub. L. 94-332 and Pub. L. 94-385; 
Energy Policy and Conservation Act. Pub. L. 
94-163, as amended. Pub. L. 94-385; EO. 
11790. 39 FR 23185; RO. 11933, 41 FR 36641). 

In consideration of the foregoing. Sub- 
part D of Part 211 of Chapter XI, Title 
10 of the Code of Federal Regulations, is 
amended by the addition of an Appendix, 
as set forth below. 

Issued in Washington, D.C., July 26. 
1977. 

J. Petek Luxdtke, 

Acting General Counsel 

Subpart D of Part 211 is amended by 
adding an Appendix thereto to read as 
follows: 

Appendix— OuratLiNrs roa the Allocation 

or Propane and Other NGLS rot Oas 

Utility and Oas Transmission Company 

Use 

t. SCOPE 

These guidelines are Issued to provide a 
consistent basis for applicitlon of FEA regu¬ 
lations with respect to use of allocated natu¬ 
ral gas liquid products for the purpose of 
supplementing, replacing, or displacing pipe¬ 
line natural gas other than by the manufac¬ 
ture of synthetic natural gas. The guidelines 
are applicable to; <1) Assignments of base 
period uses for new propane-air injection 
facilities (propane-air plants) and similar 
facilities using any other allocated natural 
gas liquid product for gas utility use; (2) 
adjustments to base period use* for existing 
propane-air plants or similar facilities using 
any allocated natural gas liquid product; and 
(3) waivers of the special limitations on ac¬ 
quisition and use of allocated natural gas 
liquid products for gas utility use or gas 
transmission company use. These guidelines 
do not constitute regulations, and the analy¬ 
sts of each application ahall accord with ap¬ 
plicable regulations, with due regard given 
these guidelines. However, If emergency re¬ 
lief ts needed, or a compelling situation war¬ 
rants otherwise, FEA will take the action 
most suitable under the circumstances, not¬ 
withstanding any requirements of these 
guidelines 

2 . CENTRAL 

FEA ts issuing these guidelines with sev¬ 
eral considerations in view. FEA recognises 
that gas utilities and gas transmission com¬ 
panies need to prepare for the possibility of 
future natural gas curtailments by securing 
additional supplies of gaseous fuel to meet 
high priority dcmsnd. The construction or 
expanded use of propane-air plants by gas 
utilities or the direct Injection of natural 
gas liquid products Into pipelines are. in the 
near future, two ways of securing additional 
volumes of gaseous fuel. Other long-term ef¬ 


forts to deal with energy shortages arising 
from shortages of natural gas probably win 
not have a significant measurable effect upon 
either supply or demand during the next 
heating season. Therefore. FEA believes that 
the use of propane and other allocated nat¬ 
ural gas liquid products wilt be a nece^nry 
part of the short-term effort required to 
meet peak require menu for gas service to 
high priority customers resulting from nat¬ 
ural gas shortages. 

FEA Is aware of the problems that could 
occur If gas utilities and transmission com¬ 
panies were freely permitted to purchase and 
use propane from domestic or Canadian 
sources for the purpose of supplementing 
gas supplies. Permitting increased volumes 
of domestic price-controlled propane to te 
utilized by gas utilities could severely Impact 
upon traditional and high priority users, es- 
peclally In view of declining domestic pro¬ 
pane production, dwindling natural gas re¬ 
serves, and the inability of the existing pro¬ 
pane transportation and distribution net¬ 
work to respond adequately to abnormal de¬ 
mand such as that of the 1976-77 winter, 
FEA believea that if gas utilities and gas 
transmission companies were permitted ac¬ 
cess to domestic propane, suppliers of tradi¬ 
tional and high priority users would need 
to supplement their supplies of propane by 
purchasing Imports. Accordingly, FEA has 
determined that gas utilities or transmission 
companies should not be given Increased ac¬ 
cess to domestic propane or other allocated 
natural gas liquid products and will permit 
only non-Canadian Imported propane and 
other such products to be used for new or 
expanded gas utility or gas transmission 
company use. 

However. FEA also recognizes the counter¬ 
vailing factor that It may not be In the na¬ 
tional interest to significantly Increase our 
reliance upon Imports of such products. 
While the use of additional volumes of Im¬ 
ported propane will be needed In the short¬ 
term to respond to anticipated natural gas 
curtailments, the Importation of large 
volumes of propane on a continuing basis 
might have the undesirable effect of divert¬ 
ing attention and resources away from more 
appropriate long-term solutions as outlined 
in the President's National Energy Plan In 
addttlon. FEA is concerned that allowing 
Import* of oropsne and other allocated nat¬ 
ural eaa llould products to meet new vm 
utility demand could disrupt distribution 
patterns If such Imports would be trans¬ 
ported by nroduct pipeline within the United 
States in large volumes during periods of 
peak demand. 

3. PROCEDURES 

Applications for tdiustmenta. assignments 
or waivers of the use limitation with respect 
to propane or any other allocated natural gss 
liquid product for gaa utility or gas trans¬ 
mission company use will be acted upon by 
the National Office of the FEA only Such 
applications should be filed In accordance 
with the provisions of Subparts B. C and O 
of 10 CFR Part 205. respectively. FEA re¬ 
quest* that affected firm* make application 
for waiver of the use limitations, since FEA 
does not expect to approve a reouest for sn 
assignment of or an adjustment to the base 
period use for gas utility or gas transmis¬ 
sion company use of propane or any other al¬ 
located natural gaa llnutd product unless* 
waiver would be insufficient to provide in 
necessary relief. 

4. SUMTANTTVE CRITERIA 

a. All assignments, adjustments, and 
waivers granted for the use of propane or any 
other allocated natural gas liquid product 
for gas utility or gas transmission company 
u.ie will be for non-Canadian imported allo¬ 
cated natural gas liquid products only 
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b. No assignment*. adjustments, or waivers 
will be granted for the purchase and use of 
my allocated natural (as liquid product for 
ru utility or gas transmission company use 
unless the petitioner can demonstrate a defi¬ 
nite requirement for such use of said product 
and that equipment is or will be in place to 
supplement supplies for the impending heat- 
In*; season (the hosting season means the 
t U month period from October 1 through 
March 31 of the following year). 

c. No such assignment, adjustment or 
**iver will be In effect for a period of greater 
than two years. 

d No such assignment, adjustment or 
waiver will be granted unless the applicant 
demonstrates that its supplier will incre¬ 
mentally price the requested product to it 
to tbe maximum extent permitted under the 
Mandatory Petroleum Price Regulations. 

e. PKA shall not grant any application for 
an a^sUmment, adjustment, or waiver for the 
got utility or transmission company use of 
propane or any other allocated natural gas 
liquid product where the granting of such 
an application would significantly reduce the 
aval lability of such product for traditional 
and high priority users leg. by Impacting 
upon the availability of transportation, stor¬ 
age. or terminating facilities). 

f. PEA ahall not grant any assignment, 
adjustment, or waiver for the gas utility or 
g*s transmission company use of propane 
or any other allocated natural gas liquid 
product except upon the condition that the 
applicant shall arrange to take possession of 
and transport such product to on-site stor¬ 
age In a manner that will not adversely im¬ 
pact upon traditional transportation sys¬ 
tems for such product “On-site storage" 
means storage located on, or Immediately 
adjacent to. the site of use. or such storage 
from which product may be withdrawn and 
transported to the site of use without ad¬ 
versely impacting upon transportation of 
product for other users (eg., as by wholly 
owned transport vehicles or a limited access 
product pipeline or natural gas pipeline). 

g. PEA shall grant assignments, adjust¬ 
ments. and waivers for gas utility or gas 
transmission company use of propane only 
to provide gaseous fuel service to customers 
which would be in Federal Power Commis¬ 
sion (FPC) priority of service classfflcatlon 
1 and those customers In priorities 2%.nd 3 
(a# specified In FPC Orders 437 B and C) 
that do not have an alternate fuel capabil¬ 
ity. For purposes of these guidelines, alter¬ 
nate fuel capability means having equipment 
In place and storage capability available to 
woe a fuel other than natural gas or an al¬ 
located natural gas liquid product on a con¬ 
tinuing basis. As otherwise provided in this 
part, all firms, regardless of FPC priority of 
service classification, are permitted to ac¬ 
quire non -Canadian imported allocated 
natural gas liquid products for industrial 
nse and may have gas utilities act as agents 
In acquiring or delivering such products by 
^placement through natural gas pipelines. 

S. BASIS FOB EVALUATION 

In addition to satisfying the filing re¬ 
quirements of the appropriate subpart of 
Part 303. all applications for an assignment, 
adjustment, or waiver for the use of an al¬ 
located natural gas liquid product for gas 
trtltltjr or gas transmission company use 
ahould be accompanied by the following 
Information: 

a. Natural gas supply/demand nituation 
t A description of the desien winter model 
of the gas utility, the character of its firm 
ond interruptible customers by FPC prior- 
«v classification and/or com*«arab]e state 
PuC classification, and estimated actual sup- 
P*y of pipeline natural ga*. Including lntra- 
*tale gas. stored gas, and gas from any other 
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source during the period the requested prod¬ 
ucts would be used. 

u Projected dally rates of Injection Into 
and drawdown from gas storage during the 
period for which the products are requested. 

111. The existence, character, and effect of 
any actual natural gas curtailments and/or 
natural gas curtailment plan affecting the 
market area(s) served by the gas utility. In¬ 
cluding the expected natural gas shortfall by 
FPC category during the period for which 
the allocated natural gas liquid products are 
desired. 

lv. A description of the availability of all 
alternate sources of gss supplies Including 
but not limited to liquefied natural gas 
(LNO). domestic synthetic natural gas 
(SNG), spot or emergency purchases of nat¬ 
ural gas and the efforts made to obtain such 
alternate supplies. Including efforts made to 
obtain additional supplies of domestic pipe¬ 
line natural gas through the FPC or a state 
PUC. 

* v. The degree to which the gas utility has 
curtailed or proposed to curtail gas supplies 
to those customers which have an alternate 
fuel capability as defined herein. 

vt. The degree to which conservation meas¬ 
ures have reduced, or could reduce, gaseous 
fuel requirements of tho gas utility's cus¬ 
tomers, and the utility's current conserva¬ 
tion-related programs and plans and an 
assessment of conservation upon future 
demand. 

vtl. A statement as to the estimated growth 
of the applicant over the previous heating 
season by FPC category including numbers 
of new customers and volume of gas required 
to satisfy such requirements. 

b. Allocated natural gas liquid product 
supply /demand situation. L The volumes of 
the requested allocated natural gas liquid 
product (!) purchased or obtained. (2) con¬ 
tracted for delivery, and (3) actually used 
for each calendar quarter of the period 
April 1. 1972. through March 31. 1073. 

IL The volumes of the allocated natural gas 
liquid product for which the request is being 
male, by calendar quarter, and the basis for 
the request: 1 e.. a statement of the volume of 
the projected deficit for each of the three 
Federal Power Commission priority classifi¬ 
cations for which the use of such product 
may be authorized. 

111. The volumes of the requested product 
currently in inventory, by location. 

lv. Tbe capacity and location of storage fa¬ 
cilities owned, leaved, or operated by appli¬ 
cant which would be available to store the 
requested product. 

v. Tbe names of supplier(s), location (a) 
of supply, price per gallon, and the arrange¬ 
ments made with the supplier(s) to supply 
product. 

vl Certification from the proposed sup¬ 
plier^) that the requested product has or 
will be imported from non-Canadian sources 
or thst the applicant Itself will Import from 
non-Canadian sources. 

vli. A description of the arrangements for 
the transportation of the allocated natural 
gas liquid product to the site of use. or to on¬ 
site storage. Including monthly volume esti¬ 
mates 

viii. The conversion factor (i.e.. the num¬ 
ber of gallons of the reaueeted product that 
are reoulred to produce ! Mcf of gaseous 
fuel). Factors above 12.0 must be supported 
by engineering or aystem specifications and 
an appropriate rationale as to the need for 
the hlgh-BTU propane air or other mixture. 

d. Environmental information. A specific 
description of the environmental conse¬ 
quences of FEA granting the requested re¬ 
lief. 

e. Of her. Any other information that FEA 
may require. 

|FR Doc.77-21941 Filed 7-28-77:8:43 am| 
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Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 

(Reg. ra-1013: Amdt. 281 

PART 241—UNIFORM SYSTEM OF AC¬ 
COUNTS AND REPORTS FOR CERTIFI¬ 
CATED AIR CARRIERS 

Disclosure Standards for Lease 
Transactions 
Correction 

In FR Doc, 77-20918 appearing at page 
37509 In the issue tor Thursday, July 21, 
1977, in Account 2080 appearing on page 
37515. first column, the third line of the 
text should be completed so that it reads 
as follows: “* 4 * capital leases as pro¬ 
vided In Section 2-20<a>/* 


(Reg ER-1014. Amdt 10| 

PART 287—EXEMPTION AND APPROVAL 
OF CERTAIN INTERLOCKING RELATION¬ 
SHIPS 

Notice of Approval by Comptroller General 
AOENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This final rule gives notice 
of approval by the Comptroller General 
of the reporting requirements contained 
In a regulation concerning the exemption 
of direct air carriers with respect to cer¬ 
tain interlocking relationships. This ap¬ 
proval is required by the Federal Reports 
Act. and was transmitted to the Civil 
Aeronautics Board by letter dated 
June 21. 1977. 

DATES: Effective: July 25. 1977. Adop¬ 
ted: July 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Raymond Kurlander. Director. Bureau 
of Accounts and Statistics. Civil Aero¬ 
nautics Board. 1825 Connecticut Ave¬ 
nue NW„ Washington. D.C. 20428. 
(202-673-5270). 

Accordingly, the Civil Aeronautics 
Board amends Part 287 of Its Economic 
Regulations (14 CFR Part 287) by add¬ 
ing the following note at the end of Part 
287: 

Not*—T he reporting requirements con¬ 
tained In I 287 3a have been approved by tho 
US. General Accounting Office under Num¬ 
ber B 180226 (R0453). 

This amendment Is issued by the un¬ 
dersigned pursuant to the delegation of 
authority from the Board to the Secre¬ 
tary in 14 CFR 385.24(b). 

(Sec. 204 of the Federal Aviation Act of 1958. 
as amended, 72 8tat. 743; US C. 1324.) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylob. 

Secretary. 

(FR Doc.77-31942 Filed 7-28-77:8:45 ami 
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Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

|Order No. 526-B; Docket No. RM 74-15) 

PART 3—ORGANIZATION; OPERATION; 
INFORMATION AND REQUESTS 

PART 260—STATEMENTS AND REPORTS 
(SCHEDULES) 

Order on Court Remand Prescribing FPC 
Form No. 40 With Amendments 

AGENCY: Federal Power Commission. 

ACTION: Order on court remand pre¬ 
scribing FPC Form No. 40 with amend¬ 
ments. 

SUMMARY: The Commission on June 
30, 1977. prescribed FPC Form No. 40 
after remand from the United States 
Court of Appeals for the Ninth Circuit 
Form 40 Is a report of Proved Domestic 
Gas Reserves with certain exceptions, by 
persons found to be natural-gas com¬ 
panies within the meaning of the Na¬ 
tural Gas Act. To comply with the Court 
remand the Commission set forth evi¬ 
dentiary support for its conclusion that 
(1) the reserve data should be submitted 
on a reservoir basis. (2) the necessary 
data was not available from other Fed¬ 
eral agencies and (3) the required data 
could be supplied by the producers. At 
the suggestion of certain of the producers 
minor changes in Form No. 40 were made 
that did not increase or reduce the 
burden of reporting. 

EFFECTIVE DATE: June 30. 1977. 

ADDRESS: Federal Power Commission. 
825 North Capitol Street NE., Washing¬ 
ton. D C. 20426. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth F. Plumb. Secretary <275- 
4166). 

Natural Gas Companies Annual Report 
or Proved Domestic Gas Reserves: 
FPC Form No. 40 

June 30. 1977. 

This order arises from the Court's re¬ 
mand in Union Oil Company of Cali - 
fornia v. FJP.C 542 F. 2d 1036 <CA9- 
1976), in which the Court found there 
was not sufficient record evidence to sup¬ 
port the Commission's requirement In 
Order Nos. 526 and 526-A* for reserve 
information on a reservoir basis. By order 
of February 2. 1977, in accordance with 
the Court’s remand, we reopened the 
record reciting the Court’s finding of <i) 
a lack of evidentiary support for the re¬ 
serves data on a reservoir basis rather 
than some other basis, (2) there was no 
evidence that the necessary data were not 
available from other agencies of the Fed¬ 
eral Government, and <3) there was no 
evidence contradicting the statements of 
the producers that the reserve data wrere 
not kept on a reservoir basis, nor could 
easily become available to them. 


»-FJ» C.-. Issued February 25. 1975; 

and —FP.C. -. issued August 16. 1975. 


The Commission required the Staff to 
file written comments on these questions, 
granted other parties opportunity to file 
answering comments, testimony and ex¬ 
hibits. and prescribed a hearing at which 
all parties, Including Staff, could present 
rebuttal evidence. 

Accordingly, on February 10.1977, the 
Staff filed its comments, and answers 
were filed by producers and other par¬ 
ties.* The hearing was held on April 
4, 1977. and witnesses presented by 
Superior. Amoco, and Gulf were cross- 
examined. 

Tenneco Oil Co. on March 10. 1977, 
requested a public conference with re¬ 
gard to the consolidation of reports of 
natural gas reserves to interested fed¬ 
eral agencies. The Commission stated 
In a notice of May 2, 1977. that this 
would be considered in the light of the 
whole record. Tenneco also made an oral 
motion at the hearing and a written 
motion on April 8. 1977. requesting that 
the Staff be required to make a witness 
available for cross-examination on Its 
comments. Action on the motion was de¬ 
ferred by order of May 6. 1977. pend¬ 
ing a determination on the whole record 
In the reopened proceeding. Gulf OH 
Corp. on April 5, 1977, filed a motion 
requesting that the proceeding be ex¬ 
panded to consider rules concerning con¬ 
fidential reserve information, and action 
on this motion was deferred by the notice 
of May 2. 1977. 

A petition for late Intervention was 
filed on April 21. 1977, by Senators 
Hubert Humphrey. John Durkin, and 
James Abourezk, and by Representatives 
Herbert Harris, Andrew Maguire, and 
John Moss, and was granted by Com¬ 
mission Order of May 31,1977. 

The Commissions Need tor Gas 
Reserve Data 

In its comments the Commission Staff 
notes that the current nationwide ap¬ 
proach to new gas wellhead ratemaking 
is greatly dependent upon productivity In 
terms of Mcf per successful foot drilled. 
For this purpose the Commission has had 
to rely on American Gas Association 
<AGA) data although serious shortcom¬ 
ings relating to those data have been 
alleged, and a report entitled "Staff Re¬ 
port on the Undated 31 Lease In¬ 
vestigation" showed significant report¬ 
ing anomalies and deficiencies regarding 
field discovery dates and industry com¬ 


• Amoco Production Co., The People of 
the State of California and the Public 
UtUlUee Commission of the State of Cali¬ 
fornia (California). Oulf OU Corp.. Small 
Producers. Mobil Oil Corp.. American Public 
Oa» Association (APOA). Sabine Production 
Co.. Shell. Bureau of Competition of Federal 
Trade Commission (Bureau of FTC). As¬ 
sociated Oas Distributor* (AOD), Oetty OU 
Co.. Marathon OU Co.. Phillips Petroleum 
Co.. Ashland OU, Inc.. Exxon Corp., Amerada 
Hess Corp, AmlnoU USA. Inc., the Rodman 
Corp.. Phillips Petroleum Co., Texaco. Inc., 
the Superior OU Company. Tenneco OU Co., 
and PennroU Co.. PennzoU Producing Co.. 
PennzoU Offshore Oas Operators. T nc.. and 
PennzoU Louisiana and Texas Offshore, Inc. 
(PennzoU). Dr. Edwin Oocbel. Jake L. 
Homon, Samedan OU Co. 


pliance with the AGA definition of 
proved gas reserves. The Staff believes 
that the Form No. 40 data wUl provide 
a more uniform and reliable series tor 
reserve additions upon which the Com¬ 
mission can base its ratemaking deter¬ 
minations. 

The Staff notes other needs for the 
Form 40 data. It will permit adjustment 
of rates of depletion where necessary 
in ratemaking. It will enable the Com- 
mission to observe what fraction of new 
gas reserve additions is being dedicated 
to the Interstate market Further, the 
data will permit the Commission to make 
realistic projections of future supplies of 
natural gas. This will enable energy plan¬ 
ning, permit Commission determination 
of the appropriateness of research and 
development of supplemental supplies of 
gas and Commission planning with re¬ 
spect to the depreciation allowance on 
pipeline facilities. 

The Staff is supported by the Con- 
gressmen. AGD, APGA. California and 
the Bureau of FTC. In general they 
make points similar to those advanced 
by the Staff. The Congressmen emphasize 
the inadequacy of the AGA data because 
the method is Ill-defined and lacks known 
procedural steps. They contend that the 
members of AGA do not conform to its 
own definition of proved reserves, there 
is no standard procedure for determin¬ 
ing the exact date of a field discovery 
and there are no, or only Inadequate, 
audits of AGA data. Also they say that 
there have been shown substantial in¬ 
accuracies in reporting. They conclude 
that there is a need for an independent 
data base which can be relied on as 
an alternate to the AGA data. 

APOA cites a “Report to the Secretary 
of the Interior on Preliminary Investi¬ 
gation-Production Capability and Pro¬ 
duction Levels at Selected Natural Gas 
Producing Fields in the Gulf of Mexico 
Outer Continental 8helT* issued In “Feb¬ 
ruary 1977’* where It was stated there 
are “large discrepancies of operator esti¬ 
mates and USGS estimates of proved 
reserves" (p. 27); a “Report on Indi¬ 
cated Disparity in Reporting of Offshore 
Louisiana Non-Associated Natural Gas 
Reserves" issued by the FPC Staff in 
Docket No. R-389-B on March 21, 1974. 
where it was stated that reserves added 
in 1971 and 1972 reported by AGA for 
Federal Domain leases should have been 
at least 54 percent higher <p. 7); the 
“Staff Report on the Updated 31 leatf 
Investigation" Issued in Docket No. 
RM75-14 on June 21. 1976, where It was 
found that 1971-1973 discoveries were 
reported by AGA to have been discovered 
in other years although the estimates in 
total were reasonable; and the "Staff 
memorandum to Federal Trade Com¬ 
mission in American Gas Association, et 
al.. File No. 711-0042" issued by the 
FPC's Bureau of Competition on 
March 25. 1975, where the AGA proce¬ 
dure was said to be deficient in that 
access to company data was not available 
to the members of the subcommittee 
estimating reserves and it was shown 
that for certain Southern Louisiana Off¬ 
shore fields the pipelines stated higher 
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reserves than the AOA. APGA concludes 
that the AOA data are unreliable and 
Information on Form 40 is essential. 

APOA requests that all four of these 
documents be Incorporated by reference 
Into the record of these proceedings. We 
have taken notice of them here, but they 
are not needed to show discrepancies be¬ 
tween AGA reserve estimates and other 
estimates or the need for reporting on re¬ 
serve estimates. The Court on remand 
Is concerned with the record support for 
reporting by reservoirs discussed below, 
the availability of the data from other 
agencies and the difficulty of procuring 
it. For this reason we do not think it is 
necessary to Include these documents in 
the record. 

California notes Opinion No. 770-A * as 
showing the shortcomings of available 
data and the importance of a reserve 
estimate In the calculation of a reason¬ 
able rate of depreciation for a pipeline. 

In our opinion the comments make a 
clear case that there Is a need for the 
collection of data on an independent 
basis in order to avoid the deficiencies In 
the data otherwise available. The Court 
notes that the producers do not claim 
that the Commission has no regulatory 
need for reserve data; they only claim 
that the Commission does not need that 
data on a reservoir basis. Likewise, in 
their comments the producers do not, 
in general, contest the need for reserve 
data. Rodman, however, says that It cal¬ 
culates reserves only on occasion and 
proposes that It be permitted to file only 
such reserve information as It has In its 
possession. The Small Producers would 
like to be exempted. 

We think that in the present circum¬ 
stances as shown by the record It Is plain 
that the Commission needs reserve data 
as accurate as possible for ratemaking, 
the issuance of certificates, and reporting 
to Congress on the state of the industry. 
The Court in Second National Rate Cases 
pointed out the deficiencies in the AOA 
data and said that It expected the Com¬ 
mission to use 11s own revised procedures 
to gather data for the next national rate¬ 
making proceeding. As noted below, pro¬ 
ducers delivering less than 250,000 Mcf 
each year are exempt In order to get 
reliable data all other producers who are 
“natural-gas companies" subject to our 
Jurisdiction should report their reserves. 

Need for Reservoir Data 

As noted by the Staff, a reservoir Is 
defined In Form 40 as: 

ficjcrtfolr.— A porous and permeable under¬ 
ground formation containing an Individual 
and separate accumulation of producible 
hydrocarbons (oil and/or gas) which Is 
ccnllned by Impermeable rock or water bar¬ 
riers and Is characterized by a single natural 
pressure system. In most situations, reser¬ 
voirs are classified as oil reservoirs and/or 
gai reservoirs by a regulatory agency. In the 


•Opinion and Order on Rehearing Modify- 
tag in Part Opinion So. 770 and Granting 

JVHhons /or Intervention. __FP.C. ..... 

Oocket No. RM 75-14. November 5. 1975, p. 
M; aifirmed The Second National Natural 

X* 9 Ratet Caste .F 2d_ (CADC- 

June 16. 1977). 


RULES AND REGULATIONS 

absence of regulatory authority, classifica¬ 
tion Is based on natural occurrence of the 
hydrocarbons In the reservoir and classifica¬ 
tion and names as determined by the 
respondent. 

The Staff says that the actual data 
used In calculating proved reserve esti¬ 
mates are derived from many sources 
and Include geophysical data, well logs, 
and the results of various engineering 
tests. These data are relevant to a partic¬ 
ular well but may be extrapolated to 
the reservoir area. While well-by-well 
Information is relevant for certain pur¬ 
poses, the Staff says that the smallest 
meaningful unit of occurrence of natural 
gas Is the reservoir. It is clear from the 
definition that a reservoir from the 
standpoint of geology is a definable and 
coherent unit of gas and/or oil. A well 
or lease may be only part of a reservoir; 
a field may involve more than one reser¬ 
voir separated vertically by Impervious 
strata or laterally by geological barriers. 
The depth, size, porosity and pressure 
conditions can, of course, vary from one 
reservoir to another. 

As discussed by the Staff, the use of 
reservoir data facilitates audit of reserve 
data by the Staff. Because of the extent 
of the data only a representative 
statistical sample can be audited each 
year. If the data were on a field basis it 
would be much more difficult for Staff to 
sample and examine the data in such 
manner as to simultaneously fulfill 
multiple audit objectives. With reservoir 
data the Commission Staff can select a 
statistically valid sample in advance at 
a substantial saving of time in company 
offices. By selecting a unique sample of 
reservoirs each year, it would be possible 
over a period of years to audit all signifi¬ 
cant reservoirs in each field. 

Use of reservoir data, the Staff says, 
in fields which have multiple reservoirs 
and multiple owners, could help avoid 
double counting and other unacceptable 
statistical aberrations. Also reservoir 
data relate to gas under definable risk 
conditions and would permit considera¬ 
tion of the option of an improved new 
gas rate keyed to the level of risk In¬ 
curred. Further, reservoir reporting per¬ 
mits consideration of the size of newly 
discovered reservoirs, and would enable 
the Commission to determine where the 
Nation is on the "resource exhaustion 
curve." On an area basis experience has 
shown that the large reservoirs are 
usually discovered early and the rate of 
decline in size of discoveries thereafter 
is an important matter. 

In addition, the Staff observes that 
reservoir level data are essential in the 
analysis of shut-in reserves. The data 
are necessary to determine whether the 
reservoir is shut-in awaiting well work- 
over, because it Is non-cconomlc to 
produce, or for other reasons. The Staff 
adds that most producers keep records 
by lease but these are not on a uniform 
basis and would present an Impossible 
compilation and auditing task to the 
Commission. 

The Staff is supported by the Con¬ 
gressmen. AGD. APOA, California, and 
Bureau of FTC. The Congressmen say 
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that if the Commission is to set rates 
based on adequate data, reservoir level 
data are necessary, for the reservoir is 
the building block of the reserve esti¬ 
mates. APOA questions how a producer 
can know the extent of its reserves In a 
given lease or field if it does not know 
the reserves contained in each reservoir 
within the lease or field. The Bureau of 
FTC believes that if an efficient audit¬ 
ing procedure is to be established, the 
collection of reserve estimates on a 
reservoir basis is necessary. This will 
identify specific reservoirs in which 
major changes have occurred and inform 
the FPC about incentives needed to en¬ 
courage the drilling of specific types of 
wells. 

On the other hand the producers con¬ 
tend there is no need for reserve infor¬ 
mation on a reservoir basis. Mobile says 
that administrative efficiency and econ¬ 
omy cannot be viewed as a sustainable 
basis for compelling reserve reporting on 
a reservoir basis. It says also that the fact 
reserves not available to the market are 
in a non-producing status would seem 
of marginal informational value. If each 
producer reports on each reservoir. Mo¬ 
bile savs. it will not avoid double count¬ 
ing but will result in multiple counting 
and an Inability to determine which of 
several reservoir estimates to use. Su¬ 
perior thinks the Commission has no 
legitimate interest in whether production 
and gathering take place on uncommit¬ 
ted reservoirs. Also it does not believe 
the Natural Gas Act sanctions a require¬ 
ment that it furnish a report solely to 
satisfy anticipatory unidentified sta¬ 
tistical parameters. 

Amoco says that It does not make sense 
to require reservoir-by-reservoir detail 
for the overwhelming producing portions 
of reserves just so that the miniscule 
shut-in part of reserves can also be re¬ 
ported on a reservoir basis. It says that 
determination of how much of the new 
gas supply Is committed to the intrastate 
market as compared to the Interstate 
market can be reported on a field-by-field 
basis without the necessity for reservoir- 
by-reservolr reporting. Amoco also says 
that Form 40 does not permit computa¬ 
tion of a productivity drilling factor by 
various types of drilling. e.g., exploratory 
versus development, as StAff comments 
claim, and since it covers only non-as¬ 
sociated gas. the Commission could not 
obtain productivity of drilling data on a 
state or regional basis. Further. Amoco 
says, because of the loss of historical rec¬ 
ords it would not be possible to track the 
volume distribution of newly discovered 
reservoirs. 

Gulf cautions that reserve figures are 
only estimates and such estimates can¬ 
not be Improved by making or reporting 
estimates on a reservoir basis as opposed 
to a field or lease basis. Gulf thinks that 
because of the Commission's averaging of 
productivity figures the Staff is only con¬ 
jecturing in saying that reporting defi¬ 
ciencies could have an impact on annual 
new gas additions. Gulf also says that the 
Staff has not shown why reservoir re¬ 
porting 1s necessary to identify new re¬ 
serves as to their geographic and geologic 
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location, commitments and producing 
status and volume. Gulf adds that the 
reservoir data are not necessary to de¬ 
termine the status of shut-in reserves 
and uncommitted reserves which. It says, 
arc beyond the Commission's Jurisdiction. 
Nor. It says, has the Staff shown why It 
needs the data to determine the fraction 
of new gas committed to the Intrastate 
market. Gulf also contends that reservoir 
reporting is not necessary for the Staff's 
audit, for an audit only requires that a 
valid sample be chosen. 

The other producers make similar ar¬ 
guments. Shell, however, is not challeng¬ 
ing the Commission's need for or power 
to obtain reservoir estimates; It does 
make a number of suggestions as to the 
manner of reporting as discussed below. 
Getty submits that the Commission has 
an obligation to use the information It 
obtains to prevent further special, splin¬ 
ter and politically oriented Investigations 
and should use the Information to pro¬ 
vide incentives for wildcat and deep 
drilling and other activities which will 
add to the nation's gas reserves Phil¬ 
lips says that it has revised its data sys¬ 
tem to enable it in most cases to retrieve 
information on a reservoir basis, and 
does not now contest the proposal to re¬ 
trieve information on such a basis. Sev¬ 
eral producers. Including Exxon, say 
that because of lack of records, it is im¬ 
possible to develop reliable gas reserves 
estimates by reservoir for their royalty- 
owned properties or properties acquired 
prior to the advent of modem record 
keeping practices. 

The record here makes clear that the 
reservoir is the only unit of gas reserves 
in which the gas is found in one body, is 
held under similar conditions of perme¬ 
ability. pressure, porosity and depth, and 
can be produced as a unit by one or more 
wells. In estimating the amount of gas 
reserves It would be impossible to obtain 
accurate results without estimating the 
reserves in each reservoir. 

Fields, on the other hand, often con¬ 
tain more than one reservoir under vary¬ 
ing conditions of depth, pressure, porosity 
and permeability that will have to be pro¬ 
duced by separate wells or separate com¬ 
pletions. To make an accurate estimate 
for the fteld it would be necessary* tn any 
case, to make an estimate for each 
reservoir. Fields can involve compli¬ 
cated conditions so that In auditing 
reports filed it will be necessary to ex¬ 
amine a statistical sample of the res¬ 
ervoirs in the field, and this could be dif¬ 
ficult without reservoir data being avail¬ 
able and filed. The reservoir requirement 
is thus not just a convenience for a Staff 
auditing team, but a necessity for an ac¬ 
curate result. Further, as the Staff 
points out. reservoir data are necessary 
in determining why any given gas reserve 
Is shut-in. The question must be 
answered whether the reserve is shut-in 
for physical reasons or is shut-in pending 
more favorable market conditions. The 
reservoir data, which reflect gas reserves 
held under uniform conditions, will per¬ 
mit comparisons that will assist the Com¬ 
mission in devising regulatory action 
that will bring about production and in¬ 
crease the flowing gas supply. 
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Leases, of course, may also overlie sev¬ 
eral reservoirs or parts of one or more 
reservoirs. Lease records have a serious 
defect in that they are not kept on a 
uniform basis. Certain respondents filed 
data by lease and It was found that each 
respondent's records were in a different 
format. To use the lease data would re¬ 
quire inspection of each lease and recon¬ 
ciliation of a large mass of data. Accord¬ 
ingly, data on a lease basis would be dif¬ 
ficult to use and would not supply the 
most accurate physical Information nec¬ 
essary to estimate the gas reserves In¬ 
volved. 

We do not consider the need for reser¬ 
voir data of importance Just to enable 
the Staff to plan Its time more efficiently, 
even though this may be true. The Com¬ 
mission needs this data to arrive at an 
accurate estimate of reserves and to de¬ 
termine what stage the development of 
the various fields has reached. Some of 
the reservoirs are being used for the sup¬ 
ply of gas to intrastate markets; never¬ 
theless we are concerned with such re¬ 
serves in considering the state of the in¬ 
dustry and the economic relationships 
between the intrastate and the inter¬ 
state business. 

Availability or the Data to the 
Producers 

In Its position paper the Staff states 
that of the 688 natural gas companies, 
affiliates, and subsidiaries responding in 
writing to the issuance of Commission 
Order 526-A. 333 (52 percent) were re¬ 
quired to and did file schedule B. “Proved 
Domestic Natural Gas Reserves by Nat¬ 
ural Gas Company—Field and Reser¬ 
voir." and. of these. 311 filed their re¬ 
serve data on a reservoir basis as of 
December 31. 1374. Of the twenty-six 
largest petroleum companies, twenty-one 
filed some form of reserves data. Of 
these fifteen filed at least part of their 
data by reservoir, and twelve filed all of 
their data by reservoir. The Staff is cog¬ 
nizant that the gathering of Form 40 
data may require expenditures of time, 
manpower and money. However, a large 
part of the cost relates to filling out the 
form the first time, and this has already 
been Incurred. Staff also points out that 
pipelines have been filing reserve data on 
a reservoir basis on Form 15 for some 
time. 

The Producers emphasize the diffi¬ 
culties and expenses they will incur in 
gathering the information and setting 
it forth In Form 40. For Instance, Gulf 
says that Form 40 would require the pro¬ 
ducer to go beyond meaningful and use¬ 
ful records and to create or revise tens 
of thousands of records. This is because 
lack of records to estimate the remain¬ 
ing reserves in each sand would require 
arbitrary allocations of production. Mo¬ 
bil calls for a balance to be struck be¬ 
tween the burden on respondents and 
agency need and relevance. Sabine esti¬ 
mates that 50 percent of the various 
types of information required for Form 
40 would not be obtained by the Com¬ 
pany for any other purpose. Getty, on 
the other hand, says that through its 
efforts it is possible It may be able to file 
the report on a reservoir basis within a 


reasonable period of time. Phillips com¬ 
plains that the instructions now require 
a reporting company to include estimates 
which it not only does not have, but can¬ 
not make. Amerada Hess says that dis¬ 
cussions with the consulting firm of De- 
Golyer and MocNaughton indicate that 
attempted reconstruction of onshore re¬ 
serves on a rcservoir-by-reservoir basis 
would be prohibitively expensive (ap¬ 
proximately $60,000 for the services of 
that firm and a like amount for the ex¬ 
penses of Amerada Hess which would cm 
tail a total of 85 man weeks). Texaco 
also complains of the great expense and 
loss of productive man hours. The Small 
Producers feel that they are particularly 
burdened. 

We have considered the comments, the 
written evidence submitted, and the 
transcript of the oral cross-examination. 
It is plain that a large number of pro¬ 
ducers have already compiled data on a 
reservoir basis and others could do so 
with some difficulty and expense The 
Commission has lacked audited reserve 
data for many years and has been criti¬ 
cized for determining rates on the in¬ 
dustry compiled AGA data/ Audited re¬ 
serve data, in our opinion, are absolutely 
essential Since each reservoir is the 
largest unit in which gas is found under 
a given set of conditions, the data must 
be available on a reservoir basis to per¬ 
mit auditing. It is for this reason that in 
spite of the expenditure of money and 
man-hours we are requesting data on a 
reservoir basis. 

We realize, of course, that present data 
does not permit accurate analysis of 
some of the old reservoirs, nor those res¬ 
ervoirs which are produced Jointly. In 
these cases allocations and estimates 
may not be as accurate as full records, 
but we ask for nothing more than that 
which Is feasible. 

Availability of the Data From 
Government Sources 

As the Staff explains, some data re¬ 
garding part or all of the nation’s proved 
gas and/or oil reserves have been col¬ 
lected by Federal and State authorities 
as well as by the Congress. The Staff s 
position that these sources are no sub¬ 
stitute for Form 40 Is supported by some 
of the non-producing intervenors. in¬ 
cluding the Congressmen. Some of the 
producers express their opposition, Mobil 
in detail. 

Staff notes that the FPC has collected 
partial reserve data from jurisdictional 
pipelines annually since 1963 through its 
Form 15. This Form covers reserve esti¬ 
mates made by the pipelines which are 
dedicated by producers to interstate 
pipeline companies, was specifically de¬ 
signed for the purpose of pipeline reg¬ 
ulation and is thus limited to only part 
of the nation's reserves. The Congress¬ 
men have pointed out that the Staff in 
Docket No. RI75-112 have found dis¬ 
crepancies between the reserve esti- 

* The Court Bald. *TO sum up: Wo do not 
approve or embrace the AO A figures; ** 
simply tolerate them for purposes of 

proceeding - Second National Rate Cases, 
supra. (Ml meo p 62). 
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mates of the pipelines and the corre¬ 
sponding producer’s estimates on a re¬ 
servoir and field basis. Mobil suggests 
that if Form 15 is inadequate it could 
be revised. Since Form 15 is directed to¬ 
wards pipelines and does not cover the 
reserves that are not dedicated to inter¬ 
state commerce, which is essential, we do 
not think this is a valid option. FPC Form 
No. 54 formerly Included reserve infor¬ 
mation but not after 1974. so that Form 
No. 54 cannot be used in place of Form 
40 Indeed. Form No. 64 was purposefully 
limited so as to avoid duplication with 
Form No. 40. 

The Conservation Division of the 
United States Geological Survey (USGS) 
requires the operators of properties on 
Federal lands to file forms annually 
which disclose detailed engineering and 
reservoir data by lease. No ownership in¬ 
formation is collected, and no data as 
to the cause or type of changes to re¬ 
serves previously estimated, no reserve 
dedication data, and no breakout of in¬ 
ternal company use of reserves appears. 
Staff thinks the USGS data may be use¬ 
ful in the audit of Form 40 data but can¬ 
not supply the continuing, current re¬ 
serve reporting information necessary 
for ratemaklng purposes. 

Staff notes that Securities and Ex¬ 
change Commission requests reserve esti¬ 
mates on a national or continental basis 
and retains the data submitted in its flies 
but compiles no reserve report. The Bu¬ 
reau of Census provides net company in¬ 
terest figures for oil and gas exploration 
but the data is too aggregate and too out 
of date for Commission purposes. The 
Internal Revenue Service data is not 
available to other agencies. 

Staff observes the FTC. FEA and Con¬ 
gressional studies were one time only, 
special purpose Inquiries. It notes that 
a Senate study was concerned with cor¬ 
porate interrelationships, reserve owner¬ 
ship and production and sales but dbv- 
ered only 63 companies.* The FTC in¬ 
quiry. addressed to only 60 companies 
was primarily concerned with sales, con¬ 
tract and pricing information. Reserve 
estimates were required by state for total 
Federal, state and other lease holdings. 
It also examined the question of shut-in 
reserves by field and state. The Staff con¬ 
cludes that the FTC data is too aggre¬ 
gate and obtained from too small a sam¬ 
ple. The FEA Inquiry addressed 22.000 
operating firms and concentrated on pro¬ 
duction and proved reserves by state, 
county and field. However, reserve com¬ 
mitment status, ownership, and reserves 
by reservoir were not investigated. Staff 
finds that major gas producing states 
require the reporting of wellhead pro¬ 
duction. but only three report reserves 
on anything approaching an annual 
w ll* 50 that ^ reserve data collected 
fix the states is not adequate for Com¬ 
mission use. 


‘The Structure fit the OS. Petroleum In- 
otutry. A Summary of Survey Data. Special 
subcommittee on Integrated Oil Operations 
or the Committee on Interior and Insular Af- 
Ulr *- Salted States Senate. June 1976. 
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The Staff explains that the calcula¬ 
tion of proved reserves involves many 
variables, but the validity of the esti¬ 
mates cannot be ascertained by the Staff 
since the other surveys were not initially 
designed with multiple objective auditing 
in mind. It notes that ft is the responsi¬ 
bility of the Commission to assure an 
adequate supply of gas to the interstate 
consumer at a Just and reasonable rate 
and says the Commission must have the 
reserve data and other data from Form 
40 to discharge this responsibility. 

Congressmen. California and FTC 
agree with the Staff as to the unavaila¬ 
bility of the necessary data from other 
government agencies. As the Staff sug¬ 
gests. they ask that the data be made 
available to government agencies, state 
and Federal, and the public. 

Mobil and Superior contend that the 
pipelines* Form 15 should satisfy the 
Commlsslon‘8 needs. Mobil says that 
there are numerous reports prepared by 
individual producing states, which the 
Commission could use. As an example, 
it lists the numerous reports reouired by 
Texas (none of which are labelled re¬ 
serve reports). It contends that from the 
federal and state reports, it is possible 
to determine the amount of gas moving 
in interstate and intrastate commerce 
by type purchases, the prices paid for 
the gas. the geographical and lease 
source of the gas volumes and. through 
a review of performance data, the 
amount of reserves located under estab¬ 
lished producing leases. Tenneco and 
Aminoil urge that it is in the public in¬ 
terest for the Commission to take the 
lead in attempting to rationalize the in¬ 
dustry reporting of reserve data. 

It is apparent that the data available 
from other federal agencies and from the 
states, as far as we have found will not 
provide us with equivalent, uniform 
data collected from all of the producers 
required to report on Form 40. either on 
a uniform basis or on a reservoir basis. 
Our Staff would be obliged to put to¬ 
gether estimates from partial figures 
that it would gather from several sources 
utilizing differing proved reserve defini¬ 
tions. and which it is not able to audit. 
In Second National Rate Cases, the 
Court said that M we expect by the next 
biennium the Commission will have put 
into effect its own procedures for gather¬ 
ing reserves data/* The Court noted that 
we had been prevented from using Form 
40 by the Ninth Circuit but thought the 
objections could be overcome. 

Requests to Modify Form 40 

A number of changes in Form 40 were 
requested by one or more producers. 
Some producers argued that the attesta¬ 
tion which states that all estimates are 
true and correct and that the report is 
a correct statement of the business and 
affairs of the respondent Is unreasonable 
because the corporate officer signing the 
form is relying on others to furnish the 
information which cannot be precise in 
any case. We agree with these producers 
that the phrase 44 to the best of his knowl¬ 
edge. information and belief*' should be 
inserted in the attestation In the Form. 
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A number of producers contend that 
reporting of reserves data should be by 
the operators rather than by other own¬ 
ers of working interests and royalty 
owners. They argue that their burden 
would be greatly reduced because they 
would not have to file as many reports; 
the reports would be more accurate be¬ 
cause it is the operator which typically 
possesses the most accurate data; mul¬ 
tiple reporting of the same reserves 
would be eliminated; and there would 
be a lesser burden on the Staff. We agree 
that the reporting requirement for 
purely royalty owners can be eliminated, 
for companies keep reserves data on the 
royalty and over-riding royalty proper¬ 
ties related to their working interests and 
multiple reporting would be eliminated. 

However, quite often the operator may 
not be a jurisdictional natural-gas com¬ 
pany and therefore would not report 
data on the reservoir, for which it is 
an operator, while one or more of the 
working-interest owners, who are not 
operators, may be natural-gas com¬ 
panies and so report the reserves in 
question. Therefore we shall retain the 
requirement with respect to working in¬ 
terest owners. The reporting instruc¬ 
tions shall be so modified. 

The small producers contend they 
should be exempted. The very small ones 
are exempted, those producing 250.000 
Mcf or less gas during the year; the 
others produce significant amounts of 
gas and should be required to report, 
although those producers with 20 Bcf 
or less of proved reserves need file only 
schedules A and C. 

Gulf Oil contends that the Commis¬ 
sion should promulgate regulations to 
protect confidential information sub¬ 
mitted by the producers. In its motion 
filed April 5, 1977. Gulf asked the Com¬ 
mission to expand the present docket to 
consider specific rules concerning con¬ 
fidential reserve information. It says 
that now the producers are uncertain 
about how the Commission will treat the 
data and this discourages expenditures 
to discover and develop new deposits of 
natural gas. It adds that the Commission 
should not have discretion about the re¬ 
lease of information and should consider 
the protection of confidential informa¬ 
tion an integral part of the promulga¬ 
tion of Form 40. 

The Union case held that the Freedom 
of Information Act. 5 U S C. 4 552 was 
intended to protect confidential infor¬ 
mation from disclosure by government 
agencies. Also it held that in Form 40 the 
Commission proposed a potentially dam¬ 
aging disclosure of information which 
fails to consider the degree of harm 
such disclosure would cause to the re¬ 
porting companies and that such a rule 
is without rational ba*is. The Court said 
that in the event disclosure of informa¬ 
tion with potentially damaging specific¬ 
ity would advance the public interest the 
Commission should determine (1) 
whether the information is entitled to 
absolute protection under the Freedom 
of Information Act and, if not. <2> 
whether the balance of Interests in the 
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specific case are such as to Justify 
disclosure. 

In the present context expanding the 
proceeding to include a general rulemak¬ 
ing on this matter would lead to sub¬ 
stantial delay in the issuance of Form 40. 
However, we will hold administratively 
confidential those parts of Form 40 here¬ 
tofore designated and will not make dis¬ 
closure as an exercise of discretion on 
our part without affording the producers 
opportunity for a hearing. Where we are 
required by statute or otherwise to make 
disclosure to some other government 
body we shall notify the producer in¬ 
volved as much in advance as possible. 

Pennxoll argues that Schedule B of 
Form 40 where reserves are reported on 
an individual reservoir basis contains no 
provision to reflect adjustments for per¬ 
formance increases or decreases over 
time. We are in agreement that such 
a change would be helpful in under¬ 
standing the changes occurring from 
year to rear but in the interest of re¬ 
ducing the reporting burden. Staff will 
request information on significant per¬ 
formance changes directly from the 
producer. 

Shell and other producers object to 
the term "Shut-In” for wells or reser¬ 
voirs that are not producing as having 
the connotation that thev are ready to 
produce but are being held off produc¬ 
tion bv unilateral decision of the opera¬ 
tor. We agree that the term “Non- 
Producing" is a preferable term, and we 
shall amend the Form accordingly. Shell 
also would amend slightly and add to the 
list of numbered codes to be used to 
Justify non-production from a proven 
reservoir. The n resent lists contains an 
Item 9. "Other" which permits further 
explanation. Nevertheless the additional 
codes might make the Form easier to 
prepare and more meaningful. We agree 
with this reasoning and will add addi¬ 
tional reasons. 

Phillips argues that since Schedule A 
is presentlv the onlv schedule of Form 
40 which the Commission has indicated 
an intention to make public the data on 
non-producing reserves in Schedule A 
that has been carried over from Schedule 
B should be broken down between the 
numbered codes of explanation, so that 
the public that sees Schedule A will not 
get a distorted picture of why reserves 
are not being produced. Reformatting of 
Schedule A is not in our view desirable 
due to increased filing and processing 
burden. However, we believe that a re¬ 
port indicating a breakout of non¬ 
producing volume by reason for non¬ 
production is desirable, and such a re¬ 
port will be made public. 

Tenncco believes that the definition 
of proved reserves should be amended. 
It points out that for reporting purposes 
"proved reserves" is limited to reservoirs 
which have demonstrated the ability to 
produce by either actual production or a 
conclusive formation test. Tenneco sug¬ 
gests the definition be modified to re¬ 
quire the reporting of reserves as proved 
also upon the basis of modem advanced 
and reliable techniques for interpreting 
well logs. Tenneco also objects to the 
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definition as including the undrilled por¬ 
tion of the reservoir or field. These re¬ 
quests are unreasonable for a number of 
considerations. No other respondent re¬ 
quested such a change. Comparability 
with historical AO A (time series) data 
would be destroyed. The AOA definition, 
essentially the same as the Form 40 
definition was developed by a committee 
comprised of API. AOA. trade associa¬ 
tion and government agency representa¬ 
tives. It has been used by industry and 
government for many years. It allows 
leeway for professional Judgment but is 
definitive enough to provide reserve 
estimates on essentially common bases. 
Tenneco also asks that Form 40 should 
provide sufficient digits for reporting ter¬ 
minal pressures of over 999 psl. This re¬ 
quest is reasonable and will be incor¬ 
porated In Form 40. 

Tenneco filed a petition on March 10. 
1977, asking that a conference should be 
called so that representatives of the 
producers and the several government 
agencies involved in collecting producer 
reserve data could examine the feasibility 
of reducing individual agency reports to 
one consolidated reserves report form. 
Other producers took the same position. 
We note that an inter-agency conference 
has already been held, the final report of 
which took note of the essential fact that 
data collected for macro-analytical needs 
of most government agencies contains 
insufficient detail for use in regulatory 
processes where micro-analytical anal¬ 
ysis is required. The recommendation 
was that FPC proceed on its own while 
other agencies consolidated their data 
requests. After considering this analysis 
of the needs of the other government 
agencies, it appears that their needs are 
different than those of this agency and 
that another conference would serve 
little purpose at this time. In any case 
it would delay the issuance of an effective 
Form 40 and the collection of data 
needed for regulatory purposes. 

By our order of May 6, 1977. we de¬ 
ferred action on Tenneco's motion to 
compel the production of Staff witness 
Gordon K. Zarcski for cross-examina¬ 
tion on the Staff statement, pending a 
determination on the whole record in 
the reopened proceeding. We have now 
done so and note that the record includes 
the transcript of April 4, 1977, with the 
cross-examination of three witnesses and 
the related exhibits, which Include the 
Staff statement of February 10.1977, the 
comments filed by numerous parties, and 
the prepared testimony of the three wit¬ 
nesses. In our opinion this record con¬ 
tains substantial evidence to sustain the 
revised Form 40 without a Staff witness. 
Since this is a rulemaking proceeding the 
Staff statement and the written com¬ 
ments are acceptable as evidence without 
the support of a witness. There is no 
reason why Tenneco. which could have 
presented a witness but did not do so, 
should be permitted to make its case by 
calling a Staff witness. 

For the purpose of obtaining complete 
and adequate data for estimating pro¬ 
ductivity we shall require those persons 
who have not done so to file Schedule A 


data for the calendar years 1974 and 
1975. 

The Commission further finds: (l) The 
notice and opportunity to participate m 
this proceeding with respect to the mat¬ 
ters presently before the Commission 
through the submission in writing and at 
a public mecUng of comments are con¬ 
sistent and in accordance with all proce¬ 
dural requirements as prescribed in Sec¬ 
tion 553, Title 5 of the United States 
Code. 

(2) The amendment to Part 260 of the 
Commission’s Statements and Reports 
to revise 5 260.13 is necessary and appro¬ 
priate for the administration of the Nat¬ 
ural Gas Act 

(3) The amendment of Part 3 of the 
Commission’s General Rules and $3,170 
of the Regulations under the Natural Gas 
Act is necessary and appropriate for the 
administration of the Natural Oas Act 

The Commission orders: (A) We re¬ 
vise $ 260.13 to read as follows— 

§ 260.13 Form No* 40, natural ga« com. 
panics annual report of proved do- 
ineMte reserves, including thovr of 
any affiliate (associate) or sub*iduarr 
of carh nerson found by the Coninm- 
sion to be a “natural-ga* company" 
within tlie meaning of the Natural 
Ca» Act. 

<a> The form of Natural Gas Com¬ 
panies Annual Report of Proved Domes¬ 
tic Oas Reserves as FP.C. Form No. 40 is 
adopted. 

<b) Each person found by the Com¬ 
mission to be a "natural-gas company” 
within the meaning of the Natural Gas 
Act shall prepare and file with the Com¬ 
mission an original and four copies of 
Schedule A. Natural Gas Companies An¬ 
nual Report of Proved Domestic Gas Re¬ 
serves. F.P.C. Form No. 40: shall file one 
original copy of Schedules B and C ; and 
shall file Schedule D as necessary. Sched¬ 
ule C is not required the first report year. 
The report for the calendar year ending 
December 31. 1976. shall be filed by No¬ 
vember 1.1977, and thereafter the report 
for each calendar year ending Decem¬ 
ber 31 shall be filed by April 1 of the fol¬ 
lowing year. 

(c) Each of the persons defined in 
paragraph (b) of this section who have 
not filed Schedule A data for the calendar 
years 1974 and 1975 shall do so by No¬ 
vember 1. 1977. 

(d) Schedule A shall be made avail¬ 
able at the Commission’s Offices for pub¬ 
lic inspection. 

(e) Information filed pursuant to this 
order shall be made under oath. 

<B> We revise $ 3.170 of Part 3, Sub- 
chapter A. Chapter I. Title 18 of the Code 
of Federal Regulations to read as follows: 

g 3.170 Approved forms etc. 

(a) The folkwing is a list of approved 
forms, statements, and reports under the 
Natural Oas Act. descriptions of which 
have been published in Subchapter G, 
Parts 250 and 260 of this chapter. 

<b> Form No. 40. Natural Gas Compa¬ 
nies Annual Report of Proved Domestic 
Gas Reserves. Including Those of Any 
Affiliate (Associate) or Subsidiary of 
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Each Person Found By the Commission 
to be a “natural-gas company'* within 
t tic meaning of the Natural Cas Act. 

(C) The Secretary shall cause copies 
of FPC Form No. 40. as promulgated 
by this Order, to be transmitted to the 
Comptroller General of the United 

States. 

*D> The effective date of this order 
shall be the date of Issuance. 

<E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

* (F) Tenneco's motion of March 10, 
1977. requesting a public conference is 
denied. 

(O) Tenneco's motion of April 8.1977. 
that a Staff witness be made available 

Is denied. 

mi Gulf's motion of April 5. 1977. 
requesting that the proceeding be ex¬ 
panded to consider rules on confidential 
reserves information is denied. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

[PR Doc. 77-20025 Filed 7-28-77;8:45 Ami 


Title 21 — Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
SUBCHAPTER A—GENERAL 

(Docket No. 77C-O206) 

PART 73— LISTING OF COLOR ADDITIVES 
EXEMPT FROM CERTIFICATION 

PART 81 —GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOODS. DRUGS, AND COS¬ 
METICS 

Mka 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document “perma¬ 
nently" lists mica for use In externally 
applied drugs and cosmetics generally, 
including drugs and cosmetics Intended 
for use In the area of the eye. The Cos¬ 
metic. Toiletry and Fragrance Associa¬ 
tion, Inc., filed a petition for such use. 
This rule will remove mica from the 
provisional list of color additives. 

DATES: Effective August 29, 1977; ob¬ 
jections by August 29. 1977. 

ADDRESS: Written objections to the 
Hearing Clerk (HFC-20). Food and Drug 
Administration. Rm. 4-65. 5600 Fishers 
Dme. Rockville. MD 20857. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowln, Bureau of Foods 
<HFF- 334 ). Food and Drug Admin¬ 
istration, Department of Health, Edu¬ 
cation. and Welfare. 200 C St. SW.. 
Washington, DC 20204, <202-472- 
5740). 

SUPPLEMENTARY INFORMATION: A 
notice published In the Federal Register 
oi August 6. 1973 <38 FR 21200) stated 
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that a petition (CAP 8C0076) for the 
“permanent" listing of mica as a color 
additive for use in externally applied 
cosmetics, including lipsticks, and those 
for use in the area of the eye. had been 
filed by the Cosmetic. Toiletry and Frag¬ 
rance Association. Inc <1133 15th St. 
NW„ Washington. DC 20005) c/o Hazle¬ 
ton Laboratories, P.O. Box 30. Falls 
Church. VA 22046. The petition was filed 
pursuant to section 706 of the Federal 
Food. Drug, and Cosmetic Act (21 U.8.C. 
376). A notice published in the Federal 
Register of March 5, 1976 <41 FR 9584) 
amended the filing of thLs petition to 
include the additional use of mica in all 
types of cosmetics subject to Ingestion. 

A subsequent notice published in the 
Federal Register of June 17. 1977 <42 
FR 30893) amended the filing of this pe¬ 
tition to include the additional use of 
mica in externally applied drugs. 

The Commissioner of Food and Drugs 
has evaluated the data in the petition 
and concludes that mica is safe under 
the conditions set forth below for use in 
coloring externally applied drugs and 
cosmetics generally, including those in¬ 
tended for use in the area of the eye. 
and that certification is not necessary 
for the protection of the public health. 
This order “permanently" lists mica for 
use in externally applied drugs and cos¬ 
metics generally, including those for use 
in the area of the eye. under new H 73.- 
1496 and 73 2496 <21 CFR 73.1496 and 
73.2496). respectively. The provisional 
listing of mica for use in cosmetics under 
5 81.l^g) <21 CFR 81.1(g)), which was 
extended to July 1. 1977 by regulation 
published in the Federal Register of 
February 4, 1977 <42 FR 6992). will be 
deleted when this order becomes effec¬ 
tive on August 29. 1977, unless this order 
Ls stayed by the timely filing of objec¬ 
tions. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act <sec. 706 <b>, (c), 
and <d>, 74 8tat. 399-403 as amended 
<21 U.8.C. 376 0». <c>. and <d>> and the 
transitional provisions of the Color Ad¬ 
ditive Amendments of 1960 (Title II. 
Pub. L. 86-618, sec. 203, 74 Stat. 404-407 
<21 U.S.C. 376 note*), and under au- 
thorl ty d elegated to the Commissioner 
<21 CFR 5.1), Parts 73 and 81 are 
amended os follows: 

1. Part 73 is amended: 

a. By adding new 9 73.1496 to 8ubpart 
B, to read as follows: 

S 73.1496 Mica. 

(a) Identity. <1) The color additive 
mica is a white powder obtained from the 
naturally occurring mineral, muscovite 
mica, consisting predominantly of a po¬ 
tassium aluminum silicate, K>A1«(A18L 
0») <OHi> or, alternatively. HrKALo 
(8iO,)». Mica may be identified and seml- 
quantitaUvcly determined by Its charac¬ 
teristic X-ray diffraction pattern and by 
its optical properties. 

<2> Color additive mixtures for drug 
use made with mica may contain only 
those diluents listed in this subpart as 
safe and suitable for use In color addi¬ 
tive mixtures for coloring drugs. 

<b> Speci/icattonj. Mica shall conform 
to the following specifications and shall 
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be free from impurities other than those 
named to the extent that such other im¬ 
purities may be avoided by good manu¬ 
facturing practice. 

FlncncM. 100 percent shall pass through 
a 100-mesh sleYC and 80 percent ah ail pa«w 
through a 200-me*h aleve. 

Loss on Ignition at 6O0*-6SO* C, not more 
than 2 percent. 

Lead irs Pb). not more than 20 parte per 
million. 

Arsenic (as As), not more than 3 parte per 
million. 

Mercury (as Hg), not more than X part 
per million. 

(c) Uses and restrictions. Mica may 
be safely used In amounts consistent 
with good manufacturing practice to 
color externally applied drugs, including 
those for use in the area of the eye. 

<d) Labeling requirements. The label 
of the color additive and of any mixture 
prepared therefrom intended solely or 
in part for coloring purposes shall con¬ 
form to the requirements of # 70.25 of 
this chapter. 

<e> Exemption Jrom certification. 
Certification of this color additive is not 
necessary for the protection of the pub¬ 
lic health, and therefore batches thereof 
are exempt from the certification re¬ 
quirements of section 706(c) of the act. 

b. By adding new f 73.2496 to Subpart 
C. to read as follows: 

g 73.2496 Mica. 

<a> Identity and specifications. The 
color additive mica shall conform in 
identity and specifications to the require¬ 
ments of $ 73.1496(a) (1) and (b). 

<b) Uses and restrictions. Mica is safe 
for use In coloring cosmetics generally, 
including cosmetics applied to the area 
of the eye. in amounts consistent with 
good manufacturing practice. 

Cc) Labeling. The color additive and 
any mixture prepared therefrom Intend¬ 
ed solely or in part for coloring purposes 
shall bear, in addition to any informa¬ 
tion required by law. labeling in accord¬ 
ance with fi 70.25 of this chapter. 

<d) Exemption from certification. 
Certification of this color additive is not 
necessary for the protection of the pub¬ 
lic health, and therefore batches thereof 
are exempt from certification pursuant 
to section 706(c) of the act. 

§ 81.1 [Amended] 

2. Part 81 is amended in 5 81J. Pro¬ 
visional lists of color additives, in para¬ 
graph <g) by deleting the entry for 
“Mica/* 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before August 29. 1977. file 
with the Hearing Clerk iHFC-20). Food 
and Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville, MD 20857. writ¬ 
ten objections thereto. Objections shall 
be filed in accordance with the require¬ 
ments of #71.30 <21 CFR 71.30). If a 
hearing is requested, the objections shall 
state the issues for the hearing, shall 
be supported by grounds factually and 
legally sufficient to justify the relief 
sought, and shall Include a detailed de¬ 
scription and analysis of the factual In¬ 
formation Intended to be presented In 
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support of the objections in the event 
that a hearing is held. Four codIcs of 
all documents shall be filed and iden¬ 
tified with the Hearing Clerk docket 
number found in brackets in the heading 
of this order. Received objections may be 
seen in the Hearing Clerk’s office. Mon¬ 
day through Friday, between 9 a.m. and 
4 p m. 

Effective date: August 29, 1977, ex¬ 
cept as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of obtections or lack 
thereof will be announced by publication 
in the Federal Register. 

(Sec. 706 (b). (c). (d). 74 SUt 399-403 aa 
amended (21 VB.C. 376 (b). (c). (d)>; sec. 
203. 74 Stat. 404-407 ( 21 U.S.C. 376 note).) 

Dated: July 25.1977. 

William F. Randolph. 

Acting Associate 
Commissioner for Compliance. 

|Fit Doc.77-21792 Piled 7-29-77:8:45 am| 


|Docket No. 77C-0208| 

PART 73—LISTING OF COLOR ADDITIVES 
EXEMPT FROM CERTIFICATION 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOODS. DRUGS. AND COS¬ 
METICS 

Ferric Ammonium Ferrocyanide 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document “perma¬ 
nently” lists ferric ammonium ferrocya¬ 
nide for use in externally applied drugs 
and cosmetics, including drugs and cos¬ 
metics intended for use in the area of 
the eye. The Cosmetic, Toiletry and 
Fragrance Association. Inc., petitioned 
for such use. This rule will remove the 
color additive from the provisional list¬ 
ing. 

DATES: Effective August 29. 1977; ob¬ 
jections by August 29. 1977. 

ADDRESS: Written objections to the 
Hearing Clerk <HFC-20>. Food and Drug 
Administration. Rm. 4-65, 5600 Fishers 
Lahc. Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 200 C St. 8W., 
Washington. D.C. 20204. 202-472-5740. 

SUPPLEMENTARY INFORMATION: A 
notice published in the Federal Register 
of August 6. 1973 <38 FR 21200) stated 
that a petition (CAP 8C0082) for the 
“permanent” listing of ferric ferrocya¬ 
nide as a color additive for use in ex¬ 
ternally applied cosmetics, including 
those for use In the area of the eye. had 
been filed by the Cosmetic, Toiletry and 
Fragrance Association. Inc. 0133 15th 
St. NW.. Washington. D.C. 20005). c/o 
Hazelton Laboratories, Inc., P.O. Box 30. 
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Falls Church. VA 22046. The petition was 
filed pursuant to section 706 of the Fed¬ 
eral Food, Drug, and Cosmetic Act <21 
U.S.C. 376). A notice published in the 
Federal Register of June 17. 1977 <42 
FR 30893) amended the filing of this 
petition to include the additional use of 
ferric ferrocyanide in externally aoplied 
drugs, including those intended for use 
in the area of the eye. 

Ferric ammonium ferrocyanide has 
been provisionally listed as ferric fer¬ 
rocyanide for use in cosmetics under 
181.1(g) <21 CFR 81.1(g)). With perma¬ 
nent listing of ferric ammonium ferrocy¬ 
anide under Part 73, the listing under 
8 81 1(g) will become obsolete. 

The Commissioner of Food and Drugs 
has evaluated the data in the petition 
and concludes that ferric ammonium 
ferrocyanide is safe, under the conditions 
set forth belou\ for use in coloring ex¬ 
ternally applied drugs and cosmetics, in¬ 
cluding those intended for use in the 
area of the eye. and that certification is 
not necessary for the protection of the 
public health. 

The Commissioner notes that there are 
some references in the literature that in¬ 
dicate oxalic acid may be used to alter 
the physical characteristics of ferric am¬ 
monium ferrocyanide. The Commissioner 
advises that this is not an appropriate 
practice for the production of this color 
additive. 

Cosmetic labeling is required, under 
f 701.3 <21 CFR 701.3). to list the name 
of each color additive present as an in¬ 
gredient in the finished cosmetic. Cos¬ 
metic labeling listing the color additive 
ferric ammonium ferrocyanide under its 
formerly accepted name “ferric ferrocy¬ 
anide- may be used until current sup¬ 
plies are exhausted or until August 29. 
1979. In a previous action published in 
the Federal Register of September 23. 
1976 <41 FR 41855) terminating provi¬ 
sional listing of 10 color additives, the 
Commissioner concluded that 1 year 
would be sufficient time to permit the de¬ 
pletion of cosmetic labeling improperly 
identifying the substances as color addi¬ 
tives. The Commissioner has concluded 
that an additional year should be added 
to the time period for depletion of exist¬ 
ing stocks of labels declaring the color 
as “ferric ferrocyanide” because of its 
Inclusion as such in the 2d edition of 
the CTFA Cosmetic Ingredient Diction¬ 
ary. The presence of the improper termi¬ 
nology in this dictionary, which is used 
widely as a reference for the declaration 
of ingredients on cosmetic labeling, may 
delay the correction of cosmetic labeling. 
The extended time period will also pro¬ 
vide time for correction of the diction¬ 
ary. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 706 <b). <c). 
and <d>, 74 Stat. 399-403 as amended <21 
U.S.C. 376 <b). (c). and <d>>, and the 
transitional provisions of the Color Ad¬ 
ditive Amendments of 1960 (Title n. Pub. 
L. 86-618. sec. 203. 74 Stat. 404-407 <21 
USC. 376 note)), and under authority 
delegated to the Commissioner (21 CFR 
5.1). Parts 73 and 81 are amended as 
follows: 


1. Part 73 is amended: a. By adding 
new 8 73.1298 to Subpart B, to read as 
follows: 

§ 73.1298 Ferric ammonium ferrorta. 
nide. 

<a> Identity. (1) The color additive 
ferric ammonium ferrocyanide is the 
blue pigment obtained by oxidizing un- 
der acidic conditions with sodium di- 
chromate the acid digested precipitate 
resulting from mixing solutions of fer¬ 
rous sulfate and sodium ferrocyanide* in 
the presence of ammonium sulfate. 
The oxidized product is filtered, washed, 
and dried. The pigment consists prtn- 
cipaily of ferric ammonium ferrocyanide 
with small amounts of ferric ferrocy. 
anlde and ferric sodium ferrocyanide. 

(2) Color additive mixtures for drug 
use made with ferric ammonium ferro¬ 
cyanide may contain only those dilu¬ 
ents listed in this subpart as safe and 
suitable for use in color additive mix¬ 
tures for coloring drugs. 

(b) Specifications. Ferric ammonium 
ferrocyanide shall conform to the fol¬ 
lowing specifiications and shall be free 
from impurities other than those named, 
to the extent that such other impurities 
may be avoided by good manufacturing 
practice: 

(Oxalic acid or Its salts, not more than 0.1 
percent.) 

Water soluble matter, not more than 3 per¬ 
cent. 

Water soluble cyanide, not more than 0 5 part 
per million. 

Volatile matter, not more than 4 percent. 
Lead (as Pb), not more than 20 parts per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Nickel (as Nl), not more than 30 parts per 
million. 

Cobalt (as Co), not more than 30 parts per 
million. 

Mercury (as Hg). not more than 1 part per 
million. 

Total Iron (Fe). not less than 33 percent and 
not more than 37 percent. 

(c) Uses and restrictions. Ferric am¬ 
monium ferrocyanide may be safely used 
in amounts consistent with good manu¬ 
facturing practice to color externally ap¬ 
plied drugs, including those for use in 
the area of the eye. 

(d) Labeling requirements. The label 
of the color additive and of any mix¬ 
tures prepared therefrom intended solely 
or in part for coloring purposes shall 
conform to the requirements of l 70.25 
of this chapter. 

<e) Exemption from certification Cer¬ 
tification of this color additive is not 
necessary for the protection of the pub¬ 
lic health, and therefore batches thereof 
are exempt from the certification re¬ 
quirements of section 706 <c) of the act 

b. By adding new 8 73.2298 to Subpart 
C. to read as follows: 

§ 73.2298 Ferric ammonium frirocv#- 
nide* 

(a) Identity and specifications. The 
color additive ferric ammonium ferro¬ 
cyanide shall conform in identity and 
specifications to the requirements ol 
8 73.1298(a) (I) and(b). 
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<b> Uses and restrictions. Ferric am¬ 
monium ferrocyanide Ls safe for use in 
coloring cosmetics generally. Including 
cosmetics applied to the area of the eye. 
in amounts consistent with good manu¬ 
facturing practice. 

(c) Labeling. The color additive and 
any mixture prepared therefrom intend¬ 
ed solely or in part for coloring purposes 
shall bear, in addition to any Information 
required by law, labeling in accordance 
with 5 70.25 of this chapter. 

<d> Exemption from certification. Cer¬ 
tification of this color additive is not 
necessary for the protection of the public 
health, and therefore batches thereof are 
exempt from certification pursuant to 
section 706 <c) of the act. 

§81.1 [Amended] 

2. Part 81 is amended in paragraph 
(g) of 5 81.1 Provisional lists of color 
additives . by deleting the entry tor ‘'Fer¬ 
ric ferrocyanide (Iron blue)/' 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before August 29. 1977. file 
with the Hearing Cleric (HFC-20). Food 
and Drug Administration. Rm. 4-65. 
5500 Fishers Lane. Rockville, MD 20857. 
written objections thereto. Objections 
shall show wherein the person filing 
will be adversely affected by the order, 
specify with particularity the provisions 
of the order deemed objectionable, and 
state the grounds for the objections. Ob¬ 
jections shall be filed in accordance with 
the requirement of §71.30 (21 CFR 
71 30). If a hearing is requested, the ob¬ 
jections shall state the Issues for the 
hearing, shall be supported by grounds 
factually and legally sufficient to Justify 
the relief sought, and shall include a 
detailed description and analysis of the 
factual information Intended to be pre¬ 
sented in support of the objections In the 
event that a hearing is held. Four copies 
of all documents shall be filed and iden¬ 
tified with the Hearing Clerk docket 
number found In brackets In the head¬ 
ing of this order. Received objections 
may be seen in the Hearing Clerk's of¬ 
fice, between 9 a m. and 4 p.m.. Monday 
through Friday, except for holidays. 

Effective date: August 29. 1977. except 
as to any provisions that may be stayed 
by the filing of proper objections. Notice 
of the filing of objections or lack thereof 
will be announced by publication in the 
Federal Register. 

(Sec 706(b), (c). and (d). 744 Stat 399-403 
•• amended (21 US.C. 376(b). (c). and 
(4)); aec. 203. 74 Stat. 404-407 (21 U&C. 

376 note).) 

Dated: July 25.1977. 

William F. Randolph. 

Acting Associate 
Commissioner for Compliance . 

|FR Doc.77-21794 Filed 7-28-77:8:45 ami 
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(Docket No. 77C-0209) 

PART 73—LISTING OF COLOR ADDITIVES 
EXEMPT FROM CERTIFICATION 

PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS. FOR 
PROVISIONAL COLOR ADDITIVES FOR 
USE IN FOOD. DRUGS. AND COSMETICS 

Aluminum Powder 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document “perma¬ 
nently'* lists aluminum powder for use in 
externally applied drugs and cosmetics 
including those intended for use in the 
area of the eye. The Cosmetic, Toiletry 
and Fragrance Association. Inc., filed a 
petition for such use. This rule will re¬ 
move aluminum powder from the provi¬ 
sional list of color additives. 

DATES: Effective August 29. 1977; ob¬ 
jections by August 29. 1977. 

ADDRESS: Written objections to the 
Hearing Clerk (HFC-20). Food and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad L. McCowln, Bureau of Foods 
(HFF-334). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion, and Welfare. 200 C St. SW.. 
Washington. D C. 20204, 202-472-5740. 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Flood and Drugs 
has evaluated the data in the petition 
filed by the Cosmetic, Toiletry and Fra¬ 
grance Association Inc., 1130 15th St. 
NW., Washington. D.C. 20005. and con¬ 
cludes that aluminum powder Ls safe 
under the conditions set forth below for 
use In coloring externally applied drugs 
and cosmetics including those intended 
for use in the area of the eye, and that 
certification is not necessary for the pro¬ 
tection of the public health. This order 
"permanently'* lists aluminum powder 
for use in externally applied drugs and 
cosmetics. Including tho6e for use in the 
area of the eye, under new 5173.1645 
and 73.2645, respectively. The provisional 
listing of aluminum powder f or us e in 
cosmetics under 5 81.1(g) (21 CFR 81.1 
(g>). which was extended to July 1.1977 
by regulation published in the Federal 
Register of February 4. 1977 (42 Fit 
6992), will be deleted when this order be¬ 
comes effective on August 29.1977. unless 
this order is stayed by the timely filing 
of objections. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706 (b>, 
tc), and id>. 74 Stat. 399-403 as amended 
(21 UJ9.C. 376 <bJ. (c). and (d>>> and 
the transit!onal provisions of the Color 
Additive Amendments of 1960 (Title n. 
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Pub. L. 86-618, sec. 203, 74 StaL 404-407 
(21 U3.C. 376 note) >. and under author¬ 
ity delegated to the Commissioner (21 
CFR 5.1). Parts 73 and 81 are amended 
as follows: 

1. Part 73 is amended: a. By adding 
new 5 73.1645 to Subpart B. to read as 
follows: 

§ 73.1645 Aluminum powder. 

(a) Identity. (1) The color additive 
aluminum powder shall be composed of 
finely divided particles of aluminum pre¬ 
pared from virgin aluminum. It is free 
from admixture with other substances. 

<2) Color additive mixtures for ex¬ 
ternal drug use made with aluminum 
powder may contain only those diluents 
listed In this subpart as safe and suitable 
in color additive mixtures for coloring 
externally applied drugs. 

<b) Speci/fca/ions. Aluminum powder 
shall conform to the following specifica¬ 
tions and shall be free from impurities 
other tlian those named to the extent 
that such impurities may be avoided by 
good manufacturing practice: 

Pinwiftui, 100 percent shell pens through a 

200-mesh screen and 96 percent shall pass 

through a 326-mesh screen. 

Mercury, not more than 1 part per million 
Arsenic, not more than 3 parts per million 
Lead, not more than 20 parts per million 
Aluminum, not less than 99 percent. 

(c) Uses and restrictions. Aluminum 
powder Is safe for use in externally ap¬ 
plied drugs, including those intended for 
use in the area of the eye, in amounts 
consistent with good manufacturing 
practice. 

(d> Labeling. The color additive and 
anv mixture prepared therefrom in¬ 
tended solely or in part for coloring pur¬ 
poses shall bear, in addition to any in¬ 
formation required bv law. labeling in 
accordance with 5 70.25 of this chapter. 

(e) Exemption from certification. Cer¬ 
tification of this color additive is not 
necessary for the protection of the public 
health, and therefore batches thereof 
are exempt from certification pursuant 
to section 706(c) of the act. 

b. By adding new 5 73.2645 to Subpart 
C, to read as follows: 

§ 73.2615 Aluminum powder. 

(a> Identity and specifications. The 
color additive aluminum powder shall 
conform in identity and specifications to 
the requirements of 5 73.1645(a) (!) and 
(b). 

(b) Use and restriction. Aluminum 
powder may be safely used In coloring ex¬ 
ternally applied cosmetics, including 
cosmetics intended for use in the area 
of the eye. in amounts consistent with 
good manufacturing practice. 

(c> Labeling. The color additive and 
any mixture prepared therefrom in¬ 
tended solely or in part for coloring pur- 
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poses shall bear, in addition to any in¬ 
formation required by law, labeling in 
accordance with the provisions of 4 70.25 
of this chapter. 

(d) Exemption from certification. Cer¬ 
tification of this color additive is not 
necesary for the protection of the public 
health, and therefore batches thereof are 
exempt from certification pursuant to 
section 706(c) of the act. 

§ 81.1 [Amended] 

2. Part 81 is amended in paragraph 
(g) of 5 81.1 Provisional lists of color 
additives by deleting the entry for “Alu¬ 
minum powder." 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before August 29. 1977, file 
with the Hearing Clerk <HPC-20), Food 
and Drug Administration. Rm 4-65. 
5600 Fishers Lane. Rockville. MD 20857, 
written objections thereto. Objections 
shall show wherein the person filing will 
be adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. Objec¬ 
tions shall be filed in accordance with the 
requirements of i 71.30 (21 CFR 71.30). 
If a hearing is requested, the objection 
shall state the issues for the hearing, be 
supported by grounds factually and le¬ 
gally sufficient to Justify the relief sought, 
and Include a detailed description and 
analysis of the factual information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Four copies of all documents shall 
be filed and Identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this order. Received 
objections may be seen in the Hearing 
Clerk’s office between 9 a.m. to 4 p.m. 
Monday through Friday. 

Effective date: August 29. 1977. ex¬ 
cept as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publication 
in the Federal Register. 

(See. 700 (b). <c). (d), 74 8tat. 399-403 u 
amended (21 DS.C. 376 (b). (c). (d)); s*c. 
203. 74 8tat. 404-407 ( 21 U.S.C. 370 note).) 

Dated: July 25,1977. 

William F. Randolph. 

Acting Associate 
Commissioner for Compliance . 

(PR Doc.77-21793 Plied 7-28-77:8:45 am] 


SUBCHAPTER D—DRUGS FOR HUMAN USE 
(Docket No. 70N-O399] 

PART 452—MACROLIDE ANTIBIOTIC 
DRUGS 

Erythromycin pH Determination 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final Rule. 

SUMMARY: This document amends the 
antibiotic drug regulations to revise the 
sample preparation method used to de¬ 
termine the pH of erythromycin to en¬ 
sure stability and uniformity. This rule 
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is based on a proposal issued upon re¬ 
quest of an antibiotics manufacturer and 
findings of the FDA National Center for 
Antibiotics Analysis concerning the need 
for the revision. 

EFFECTIVE DATE: August 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joan M. Eckert, Bureau of Drugs 
(HFD-140), Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 5600 Fishers Lane. 
Rockville. Md. 20857. (301-443-4292). 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of November 2. 
1976 (41 FR 48125), the Commissioner of 
Food and Drugs proposed that 5 452.10 
(21 CFR 452.10) be amended to revise 
the sample preparation method used to 
determine the pH of erythromycin. 

One manufacturer of erythromycin 
had reported that when the pH of this 
drug is tested by the method specified in 
the regulations, the pH drifts downward 
with time, and levels off after several 
hours. On further study, the drift in pH 
was determined to be the result of pre¬ 
cipitation of the less soluble erythromy¬ 
cin base dlhydrate. The concentration of 
the drug was determined to have an ef¬ 
fect on the crystallization of the insolu¬ 
ble salts and at certain concentrations 
these salts were found to be soluble in 
methyl alcohol. 

In order to attain a stable pH. the 
manufacturer requested that the sample 
preparation method designated in the 
regulations for erythromycin be revised 
to specify a definite final concentration 
of 2 milligrams of erythromycin base per 
milliliter in the test solution and that 
methyl alcohol be used to dissolve the 
drug. 

The FDA National Center for Antibi¬ 
otics Analysis confirmed the drift in 
pH and also observed that different pH 
values are obtained depending on 
whether the solution being tested is 
stirred or is at rest at the time of meas¬ 
urement. 8imllar variables were also 
noted for erythromycin produced by 
other manufacturers. Therefore, it was 
also proposed that the regulations for 
erythromycin be amended to require that 
the test solution be stirred during the pH 
determination. 

Comments were received from two 
manufacturers in response to the pro¬ 
posed rule. Both manufacturers objected 
to that part of the proposal which would 
require the pH measurement to be taken 
while the solution is being stirred. Both 
respondents stated that stirring causes 
erratic results. One manufacturer sub¬ 
mitted results of a study in support of 
his objection and concluded that some 
electrodes and pH meters are subject to 
inductive effects from magnetic or elec¬ 
tric stirrers and must be read in a “quiet” 
solution rather than in a stirred solution. 

The Commissioner has considered 
these comments and concludes that 
based on new information, the proposed 
stirring requirement should not be 
adopted, and the test method should be 
revised to require that the pH measure¬ 


ment be taken when an equilibrium value 
has been reached. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 507, 59 
Stat. 463. as amended (21 U.8.C. 357)) 
and under author ity delegated to the 
Commissioner (21 CFR 5.1), Part 452 is 
amended by revising paragraph <b><4> 
of 5 452.10 to read as follows: 

g 452.10 Erythromycin. 

• « • • • 

(b) • • • 

(4) pH. Proceed as directed in $ 436.202 
or this chapter, except standardize the 
pH meter with pH 7.0 and pH 10.0 buffer* 
and prepare the sample as follows: Dis¬ 
solve 200 milligrams of sample in 5 mil¬ 
liliters of reagent grade methyl alcohol 
Add 95 milliliters of water and mix. Re¬ 
cord the pH when an equilibrium value 
has been reached. 

Effective date: This amendment be¬ 
comes effective August 29.1977. 

(Sec. 507. 69 8Ut. 453 as amended (21 UAC. 
357).) 

Dated: July 22. 1977. 

Mary A. McEnxry, 
Assistant Director for 

Regulatory Affairs . Bureau of Druot. 

I PR Doc.77-21790 Filed 7-28-77; 8:45 am| 


SUBCHAPTER E—ANIMAL DRUGS. FEEDS. AND 
RELATED PRODUCTS 

PART 526—INTRAMAMMARY DOSAGE 
FORMS NOT SUBJECT TO CERTIFICATION 

Novobiocin Oil Suspension 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect approval of 
a new animal drug application filed by 
The Upjohn Co. for use of a novobiocin 
infusion for the treatment of mastiti* 
in dry cows. 

EFFECTIVE DATE: July 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Myron C. Rosenberg. Bureau of Vet¬ 
erinary Medicine (HFV-125). Food 
and Drug Administration. Department 
of Health. Education, and Welfare. 
5600 Fishers Lane. Rockville. NO 
20857. (301-443-1788.) 
SUPPLEMENTARY INFORMATION. 
In accordance with section 512(1) of the 
Federal Food. Drug, and Cosmetic Act 
Part 526 <21 CFR 526> is amended to re¬ 
flect approval of a new animal drug ap¬ 
plication iNADA 102-511V) filed by The 
Upjohn Co.. Kalamazoo. MI 49001 
In compliance with the freedom of in¬ 
formation regulations and } 514.11 
<e> <2> <ii> of the animal drug regulations 
<21 CFR 514.1 l<e> (2) <U)). a summary ol 
the safety and effectiveness data and in¬ 
formation submitted to support the ap¬ 
proval of this application is released pub¬ 
licly. The summary is available for public 
examination at the office of the Hearing 
Clerk (HFC-20). Rm. 4-65. 5600 Fisher* 
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Lane. Rockville. MD 20857. between 9 
t.m and 4 p.m., Monday through Friday. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
Slat. 347 (21 U8.C. 360b(t)>> and 
under authority delegated to the Com¬ 
missioner of Food and Drugs <21 CFR 
5 , 1 ), Part 526 Is amended by adding a 
new 8 526.1590 to read as follows: 

§ S26. 1590 Novobiocin oil Mi»prn*ion. 

<a) Specifications. Each 10 milliliters 
of oil suspension contains the equivalent 
of 400 milligrams of novobiocin (present 
as sodium novobiocin). 

(b) Sponsor. See No. 000009 In 5 510.- 
600(0 of this chapter. 

(c) Related tolerances. 8ee 5 556.460 
of this chapter. 

(d) Conditions of use .—(1) Amount. 
Ten milliliters (equivalent to 400 milli¬ 
grams of novobiocin) infused in each 

quarter. 

(2) Indications for use. It is used in 
dry cows for the treatment of mastitis 
caused by susceptible strains of Staphy¬ 
lococcus aureus and Streptococcus aga» 

lactiae . 

(3) Limitations. Infuse each quarter 
at the time of drying off. but not less 
than 30 days prior to calving. Do not 
slaughter treated animals for food use 
for 30 days following udder infusion. For 
udder installation for the treatment of 
mastitis in dry cows only. 

Effective date. July 29. 1977. 

(Sec. 512(1), 82 Suit 347 (21 U.S.C. 860b 

(U)> 

Dated: July 23.1977. 

C. D. Van Houweling, 
Director, 

Bureau of Veterinary Medicine. 

I PR Doc.77-21971 Filed 7-2^-77:8:45 am] 


PART 545—CERTIFIABLE PEPTIDE 
ANTIBIOTIC DRUGS FOR ANIMAL USE 

Bacitracin Methylene Disalicvlate and 
Streptomycin Sulfate Oral Powder 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflet approval of 
a supplemental new animal drug appli¬ 
cation submitted by Pitinon-Moore, Inc., 
for use of an oral powder for treating 
dogs for bacterial enteritis and associ¬ 
ated diarrhea. 

EFFECTIVE DATE: July 29. 1977. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Robert A. Baldwin. Bureau of Veter¬ 
inary Medicine (HFV-114), Food and 
Urug Administration. Department of 
Health. Education, and Welfare. 5600 
nshers Lane. Rockville. MD 20857 
(301-443-3420). 

SUPPLEMENTARY INFORMATION: 
HmanMoore. Inc,. Washington Cross- 
•R. N J. 08560. filed a supplemental new 
■rnmal drug aoplicatlon <65-107V> for 
5are and effective use of an oral powder 
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containing bacitracin methylene dlsa- 
licylate and streptomycin sulfate with 
carob flour for treating dogs for bac¬ 
terial enteritis and associated diarrhea. 

The drug has been evaluated by the 
National Academy of Sciences—National 
Research Council. Drug Efficacy Study 
Group (NAS/NRC) and the Fbod and 
Drug Administration and classified as 
probably not effective for the treatment 
of bacterial diarrhea in dogs and certain 
other animals (see the Federal Register 
of August 18. 1970 <35 FR 13155)). 
Holders of new animal drug applications 
(NADA*s) were requested to submit in¬ 
formation to update their applications, 
including adequate documentation in 
support of the conditions of use of the 
products. The firm has submitted safety 
and efficacy data to substantiate ap¬ 
proval of tills application. 

In addition, certain requirements for 
certification and tests and methods of 
assay are being revised to reflect current 
specifications and procedures. 

In accordance with $ 514.11(e) (2) <il) 
(21 CFR 514.11(e) (2) (ID ) of the animal 
drug regulations, a summary of safety 
and effectiveness data and information 
submitted to support approval of this 
application is released publicly. The 
summary is available for public exami¬ 
nation at the office of the Hearing Clerk 
(HFC-20). Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD 20857, during regular 
working hours. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.8.C. 360b(i)) >. and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1), Part 
548 is amended by revising 5 548.112d to 
read as follows: 

§ 518.112d Bacitracin methylene di~ 
aallcylatc and Mrcplomycin mi I fate 
ora! powder. 

(a) Requirements for certification — 
(1) Standards of identity . strength . 
quality , and purity. Bacitracin methyl¬ 
ene disalicylate and streptomycin sul¬ 
fate oral powder Is composed of baci¬ 
tracin methylene disalicylate and strep¬ 
tomycin sulfate with carob flour and 
with or without one or more suitable and 
harmless diluents, colorings, and flavor¬ 
ings. Each gram contains 200 units of 
bacitracin methylene disalicylate, strep¬ 
tomycin sulfate equivalent to 20 milli¬ 
grams of streptomvein, and 850 milli¬ 
grams of carob flour. Its bacitracin 
methylene disalicylate content is satis¬ 
factory if it is 90 to 165 percent of the 
amount of bacitracin that It is repre¬ 
sented to contain. Its streptomycin sul¬ 
fate content Is satisfactory if It is 90 to 
125 percent of the amount of streoto- 
mycin that it is represented to contain. 
Its loss on drying is not more than 7.5 
percent. The bacitracin methvlene disa- 
llcylate used conforms to the standards 
prescribed by 5 539.310(a)(1) of this 
chapter. The streptomycin sulfate used 
conforms to the standards prescribed by 
5 539.170(a)(1) of this chapter. 

<2> Labeling. It shall be labeled in ac¬ 
cordance with the requirements of para¬ 
graph (c) of this section and 5 510.55 of 
this chapter. 
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(3> Requests for certification ; samples . 
In addition to complying with the re¬ 
quirements of 5 514 50 of this chapter, 
each such request shall contain: 

(1) The results of testa and assays on: 
(a) The bacitracin methylene disalic¬ 
ylate used in making the batch for po¬ 
tency. safety, loss on drying, and pH. 

lb) The streptomycin sulfate used in 
making the batch for potency, safety, 
loss on drying, and pH. 

<c> The batch for bacitracin content, 
streptomycin content, and loss on drying. 
(ID Samples required: 

(a) The bacitracin methylene disalic¬ 
ylate used in making the batch, 5 pack¬ 
ages, each containing approximately 5 
grams. 

lb) The streptomycin sulfate used in 
making the batch. 5 packages, each con¬ 
taining approximately 1 gram. 

<c) The batch: a minimum of 6 Im¬ 
mediate containers, unless each such 
container is packaged to contain more 
than 30 grams, in which case the sample 
shall consist of 30 grams for each 5.000 
containers In the batch, but in no case 
less than six 30-gram portions. 

<b> Tests and methods of assay —(l> 
Potency —(1) Bacitracin content. Pro¬ 
ceed as directed in 5 436.105 of this chap¬ 
ter, preparing the sample for assay as 
follows: Place an accurately weighed 
sample of approximately 5 grams into 
a high-speed glass blender Jar. Add suf¬ 
ficient dimethylformamide so that when 
the sample is diluted to its reference con¬ 
centration. the concentration of di¬ 
methylformamide in the final solution is 
not more than 20 percent. Blend 3 to 
5 minutes. Filter through filter paper 
immediately. Remove an aliquot of the 
filtrate at once and dilute with 1 percent 
potassium phosphate buffer. pH 6.0 
(solution 1) to the reference concentra¬ 
tion of 1 unit of bacitracin per mUliUter 
(estimated). Add sufficient dimethyl- 
formamide to the working solution of 
the standard so that the concentration 
of dimethylformamide is the same as 
that in the sample being tested. In lieu 
of the test organisms prescribed in 
5 436.105(a). use either of the test or¬ 
ganisms R or V described in 5 436.103(a) 
of this chapter. 

(li> Streptomycin content. Proceed as 
directed in 5 436.105 of this chapter, pre¬ 
paring the sample for assay as follows: 
Dissolve an accurately weighed sample 
in sufficient 0.1 M potassium phosphate 
buffer, pH 8.0 (solution 3> to give a stock 
solution of convenient concentration. 
Further dilute an aliquot of the stock 
solution with solution 3 to the reference 
concentration of 1.0 microgram of strep¬ 
tomycin per milliliter (estimated). 

(2) Loss on drying. Using a 1.0-gram 
sample, proceed as directed in 5 436.200 
<b) of this chapter. 

<c> Conditions of marketing —(1> 
Specifications. The drug conformstto the 
requirements for certification in para¬ 
graph (a) of this section. 

(2) Sponsor. No. 011716 In 5 510.600(c) 
of this chapter. 

(3) Conditions of use — (i> Dogs —(a) 
Amount . One level teaspoonful per 10 
pounds of body weight, three times daily, 
in a small quantity of liquid or feed. 
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(b ) Indications lor uie. It U used for 
the treatment of dogs for bacterial en¬ 
teritis caused by pathogens susceptible to 
facftracin and streptomycin, such as 
Escherichia colt, Proteus spp., Staphylo¬ 
coccus spp., and Streptococcus spp.. 
and for the symptomatic treatment of 
associated diarrhea. 

(c> Limitations . If no improvement is 
noted in 2 to 3 days, diagnosis should be 
reevaluated. Federal law restricts this 
drug to use by or on the order of a li¬ 
censed veterinarian. 

(ii) I Reserved) 

Effective date: This regulation be¬ 
comes effective on July 29.1977. 

(Sec. 512(1). 82 SUt. 347 ( 21 USC. 380b 
( 1 ))) 

Dated: July 23. 1977. 

C. D. Vaw Houweliwg. 

Director. 

Bureau of Veterinary Medicine. 

(FR Doc.77-21987 Piled 7-28-77;8:45 am) 


PART 548—CERTIFIABLE PEPTIDE 
ANTIBIOTIC DRUGS FOR ANIMAL USE 

Bacitracin Methylene Disalicylate and 
Streptomycin Sulfate Tablets 

AGENCY: Food and Drug Administra¬ 
tion, 

ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended to reflect the approval 
of a supplemental new animal drug ap¬ 
plication filed by Pltman-Moore, Inc.. 
Washington Crossing. NJ 08560. for use 
of a tablet containing bacitracin methyl¬ 
ene disalicylate and streptomycin sul¬ 
fate with carob flour for treating dogs 
for bacterial enteritis and associated 
diarrhea. In addition, the regulations 
are amended by revising certain require¬ 
ments for certification and tests and 
methods of assay to reflect current speci¬ 
fications and procedures. 

EFFECTIVE DATE: July 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert A. Baldwin. Bureau of Veteri¬ 
nary Medicine (HFV-114), Food and 
Drug Administration. Department of 
Health. Education, and Welfare. 5600 
Fishers Lane. Rockville, MD 20857, 
301-443-3420. 

SUPPIJvMENTARY INFORMATION: 
Pltman-Moore, Inc.. Washington Cros¬ 
sing, NJ 08560. filed a supplemental new 
animal drug application (65-192V) for 
safe and effective use of a tablet con¬ 
taining bacitracin methylene disalicylate 
and streptomycin sulfate with carob 
flour for treating dogs for bacterial en¬ 
teritis and associated diarrhea. 

This drug has been evaluated by the 
National Academy of Sciences—National 
Research Council. Drug Efficacy Study 
Group and the Food and Drug Admin¬ 
istration and classified as probably not 
effective for the treatment of bacterial 
diarrhea in dogs and certain other ani¬ 
mals <35 FR 13155. Aug. 18. 1970>. Hold¬ 
ers of new animal drug applications were 
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requested to submit information to up¬ 
date their applications including ade¬ 
quate documentation in support of the 
conditions of use of the products. The 
firm has submitted safety and efficacy 
data to substantiate approval of this ap¬ 
plication. 

In addition, certain requirements for 
certification and tests and methods of 
assay arc being revised to reflect current 
specifications and procedures. 

In accordance with * 514.11(e) <2) (ii) 
(21 CFR 514.11(e) (2) (ID) of the animal 
drug regulations, a summary of safety 
and effectiveness data and information 
submitted to support approval of this 
application is released publicly. The sum¬ 
mary is available for public exami nati on 
at the office of the Hearing Clerk (HFC- 
20 >. Rm. 4-65. 5600 Fishers Lane. Rock¬ 
ville MD 20857. between 9 am. and 4 
pm.. Monday through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 <21 UR.C. 360bd))) and under 
authority delegated to th e Com missioner 
of Food and Drugs (21 CFR 5.1), Part 
548 is amended by revising $548.112b 
to read as follows: 

§548.1 12b Bacitracin methylene di»- 
alicvlate and Mrcptomycin Mil fate 
tablet*. 

(a) Requirements for certification — 

(1) Standards of identity, strength, qual¬ 
ity. and purity . Bacitracin methylene 
disalicylate and streptomvein sulfate 
tablets are composed of bacitracin meth¬ 
ylene disalicylate and streptomycin sul¬ 
fate with carob flour and with or without 
one or more suitable and harmless dilu¬ 
ents. binders, fillers, lubricants or fla¬ 
vorings. Each tablet contains 150 units 
of bacitracin methylene disalicylate. 
streptomycin sulfate equivalent to 15 
milligrams of streptomycin, and 675 mil¬ 
ligrams of carob flour, or 1.000 units of 
bacitracin methylene disalicylate. strep¬ 
tomycin sulfate equivalent to 100 milli¬ 
grams streptomycin, and 2.8 grams of 
carob flour. Its bacitracin methylene 
disalicylate content is satisfactory if it 
is 90 to 145 percent of the amount of 
bacitracin that it is represented to con¬ 
tain. Its streptomvein sulfate content 
is satisfactory if It is 90 to 135 percent of 
the amount of streptomycin that it is 
represented to contain. Its loss on dry¬ 
ing is not more than 5 percent. Tablets 
not exceeding 15 millimeters in diameter 
shall disintegrate within 1 hour. The 
bacitracin methvlene disalicylate used 
conforms to the standards prescribed by 
S 539.310<a) (1> of this chapter. The 
streptomvein sulfate used conforms to 
the standards prescribed by l 539.170(a) 
( 1 ) of this chapter. 

(2> Labeling. It shall be labeled in ac¬ 
cordance with the requirements of para¬ 
graph (c) of this section and g 510.55 of 
this chapter. 

(3) Requests for certification ; sam¬ 
ples. In addition to complying with the 
requirements of 5 514 50 of this chapter, 
each such request shall contain: 

(i) The results of tests and assays on: 

(a) The bacitracin methylene disalicy¬ 
late used In making the batch for poten¬ 
cy. safety, loss on drying, and pH. 


(b) The streptomycin sulfate used in 
making the batch for potency, safety, 
loss on drying, and pH. 

(c) The batch for bacitracin content, 
streptomycin content, and loss on dry! 
tag. 

(ii) Samples required: 

(a) The bacitracin methylene dlsallcy, 
late used in making the batch. 5 pack- 
ages, each containing approximately 5 
grams. 

(b) The streptomycin sulfate used to 
making the batch. 5 packages, each con* 
t&ining approximately 1 gram. 

(c) The batch: a minimum of 36 
tablets. 

<b) Tests and methods of assay— ru 
Potency— <i> Bacitracin content. Proceed 
as directed in 5 436.105 of this chapter, 
preparing the sample for assay as fol¬ 
lows: Place a representative number of 
finely ground tablets in a high-speed 
glass blender jar. Add sufficient dlmeth- 
ylformamide so that when the sample 
is diluted to its reference concentration, 
the concentration of dimethyl forma- 
mide in the final solution is not more 
than 20 percent. Blend 3 to 5 minutes. 
Filter through filter paper immediately. 
Remove an aliquot of the filtrate at once 
and dilute with 1 percent potassium 
phosphate buffer, pH 6.0 (solution 1) to 
the reference concentration of 1 unit of 
bacitracin per milliliter (estimated > . Add 
sufficient dlmethylformamtde to the 
working solution of the standard so that 
the concentration of dimethylformamide 
is the same as that in the sample being 
tested. In lieu of the test organisms pre¬ 
scribed by 5 436.105(a) of this chapter, 
use either of the test organisms R or V 
described in $ 436.103(a) of this chapter. 

<U> Streptomycin content. Proceed a s 
directed in & 436 105 of this chapter, pre¬ 
paring the sample for assay as follows: 
Place a representative number of finely 
ground tablets in a high-speed glass 
blender Jar. Add sufficient 0.1 M potas¬ 
sium phosphate buffer. pH 8.0 (solution 
3 > to give a stock solution of convenient 
concentration. Add 1 milliliter of poly- 
sorbate 80 and blend 3 to 5 minutes Al¬ 
low to stand at room temperature for 1 
hour. Blend again for 3 to 5 minutes. 
Pour contents of blender Jar into a beak¬ 
er, stir with a magnetic stirrer and while 
stirring, remove an aliquot and dilute 
with solution 3 to the reference concen¬ 
tration of 1.0 microgram of streptomycin 
per milliliter (estimated) . 

(2) Loss on drying. Proceed 8 s directed 
In i 436 200(b) of this chapter. 

<3> Disintegration time. Proceed as 
directed ta 5 436.212 of this chapter. 

(c> Conditions of marketing^ 1) 
Specifications. The drug conforms to the 
requirements for certification in para- 
granh (a) of tills section. 

<2> Sponsor. No. 011716 ta S 510.600(c) 
of this chapter. 

(3) Conditions of use —<i) Doqs—<Q' 
Amount. One small tablet per 4 pounds 
of body weight, or one large tablet per 25 
pounds of body weight, 3 times daily. 

(b) Indications for use. It is used for 
the treatment of dogs for bacterial enter¬ 
itis caused by pathogens susceptible to 
bacitracin and streptomycin such as 
Escherichia coU . Proteus spp., Stapriyl- 
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ococcus spp., and Streptococcus spp., and 
(or the symptomatic treatment of as¬ 
sociated diarrhea. 

(c> Limitations. If no Improvement Is 
noted In 2 to 3 days, diagnosis should be 
reevaluated. Federal 1a w restricts this 
drug to use by or on the order of a li¬ 
cenced veterinarian. 

01) I Reserved 1 

EFFECTIVE DATE: This regulation 
shall be effective July 29. 1977. 

Ificc. 512(1). 82 Stat. 347 (21 U.S.C. 360b(l)).) 

Dated: July 27.1977. 

C. D. Van Houweling. 

Director , Bureau 
of Veterinary Medicine . 

|FR Doc.77-21968 Filed 7-28-77;8:45 am] 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Bacitracin Methylene Disalicylate; Change 
of Sponsor 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document amends the 
animal drug regulations to reflect a 
change in the sponsor of the antibiotic 
bacitracin methylene disalicylate from 
8.B. Penlck and Co. to A. L. Laboratories. 
A supplemental new animal drug appli¬ 
cation filed by A. L. Laboratories. Inc., 
provided for this change. 

EFFECTIVE DATE: July 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lonnie W. Luther. Bureau of Veteri¬ 
nary Medicine (HFV-147). Food and 
Drug Administration, Department of 
Health. Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 
301-443-4317. 

SUPPLEMENTARY INFORMATION: 
In accordance with section 512(i) of the 
Federal Food. Drug, and Cosmetic Act, 
Part 558 (21 CFR 558) is amended to 
reflect approval of a supplemental new 
animal drug application (36-479V) filed 
by A. L. Laboratories, Inc., a subsidiary 
of A'S Apothekemes Laboratorium for 
Speclal-prao pa rater. 452 Hudson Ter¬ 
race. Engelwood Cliffs. NJ 07832. provid¬ 
ing for the change in sponsor from 8. B. 
Penick and Co. (sponsor No. 000794>. a 
unit of CPC International, Inc., to A. L. 
Laboratories (sponsor No. 046573). This 
intercorporate transfer of an NADA does 
not involve changes In the manufactur¬ 
ing. packaging, or duality control facil¬ 
ities. The approval does not require a re- 
evaluation of the parent NADA and does 
not constitute a reaffirmation of the 
drug's safety or effectiveness. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
8tat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
oi Food and Drugs <21 CFR 5.1). 5 558.58 
Amprolium and ethopabate is amended 
m paragraph (e) (1)(U1) in Uie table for 
bacitracin 20 to 35 plus roxarsone 34 


under "Limitations” by deleting the 
number "000794" and inserting in its 
place the number "046573" 

Effective date: July 29. 1977. 

(Sec. 512(1), 82 St&t. 347 (21 U&C. 360b(l)).) 
Dated: July 27.1977. 

C. D. Van Houweling. 

Director, Bureau 
of Veterinary Afcdicinc. 

|FR Doc.77-21966 Filed 7-28-77:8:45 tun] 


| Docket No. 76N-0496| 

PART 650—ADDITIONAL STANDARDS FOR 
DIAGNOSTIC SUBSTANCES FOR DER¬ 
MAL TEST 

Revision of Potency Test Limits for Tuber¬ 
culin Products Dried on Tines of Multiple 
Puncture Devices 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule amends the bio¬ 
logies regulations to require the potency 
assay of tuberculin products dried on 
tines of multiple puncture devices to be 
within ±20.0 percent of the number of 
U.8. Tuberculin Units <TU> claimed by 
the manufacturer in the license appli¬ 
cation to the Bureau of Biologies. This 
action is taken because the Commis¬ 
sioner of Food and Drugs found, based 
on new data presented to him by a manu¬ 
facturer. that such a variation could be 
achieved: it should reduce the incidence 
of false positive and false negative test 
results. 


EFFECTIVE DATE: July 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joe Holloway or A1 Rothschild. Bureau 
of Biologies (HFB-620), Food and 
Drug Administration, Department of 
Health. Education, and Welfare. 8800 
Rockville Pike. Bcthesda. Md. 20014. 
301-443-1920. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of February 25, 
1977 (42 FR 11023>. the Commission 
proposed to amend 9 650 14(0 (3) by re¬ 
quiring tuberculin products dried on 
multiple puncture devices to assay with¬ 
in ±20 percent as opposed to the cur¬ 
rently required ±50 percent of the U S. 
Tuberculin Units <TU> claimed by the 
manufacturer in the license application. 
The Commissioner finds that a variation 
of ±20 percent of the amount of dried 
product on the tines can be achieved and 
should reduce the incidence of false posi¬ 
tive and false negative test results. In¬ 
terested persons were given until March 
28, 1977 to submit written comments re¬ 
garding the proposal 

Only one written comment was re¬ 
ceived and it supported the proposed 
change. Accordingly, the Commissioner 
concludes that the proposal should be 
adopted. 

In addition, since the potency of all 
tuberculin products listed in 9 650.14(c) 


must now be ±20 percent of the U.S. 
units claimed by the manufacturer in 
the license application and in the prod¬ 
uct labeling, there is no longer a need to 
separately list the potency requirement 
for each product, and 9 650.14(c) is 
amended accordingly. 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702. as 
amended (42 U.8.C. 262>). and under 
authority delegated to the Commissioner 
(21 CFR 5.1), 9 650.14 is amended by 
deleting paragraph <c) (1), (2). and <3>. 
As revised, paragraph (c> reads as 
follows: 

§ 630.14 Potency tnt. 


(c> Potency . The potency of the lot is 
satisfactory if the results are within ±20 
percent of the U.S. units claimed by the 
manufacturer in the license application 
and the product labeling. 

Effective date: This regulation shall 
become effective July 29. 1977. 

(See. 351. 58 Slat. 702. M amended (42 U8.C 
262).) 

Dated: July 25, 1977. 

William F. Randolph. 

Acting Associate 
Commissioner for Compliance. 

(FR Doc.77-21970 Filed 7-28-77:8:45 am| 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1904—RECORDING AND REPORT¬ 
ING OCCUPATIONAL INJURIES AND 
ILLNESSES 

PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Small Employers; Recordkeeping 
Amendment 

AGENCY: Occupational Safety and 
Health Administration. 

ACTION: Final rule. 

SUMMARY: This document contains an 
amendment to occupational safety and 
health recordkeeping regulations and a 
conforming amendment to State Plan 
regulations to exempt employers with 
ten or fewer employees from the record- 
keeping requirements of this part. 

This change is made to carry out stat¬ 
utory requirements that the Secretary 
of Labor obtain information with a min¬ 
imum burden on employers, especially 
small employers. 

EFFECTIVE DATE: July 26, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Norman Rodt, Chief. Division of Rec¬ 
ord Requirements and Information. 
Bureau of Labor Statistics. U.S. De¬ 
partment of Labor. 200 Constitution 
Avenue NW., Washington. D.C. 20210, 
202-523-9281. 
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SUPPLEMENTARY INFORMATION: 

Background 

Pursuant to sections 8(0 <1> and (2), 
8(g) <I) and (2). and 24(e) of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.SC. 657 and 673) (hereinafter re¬ 
ferred to as the Act) and Secretary of 
Labor's Order No. 8-76 (41 FR 25059) a 
notice was published on February 18. 
1977. in the Federal Register <42 FR 
10015) proposing to amend t 1904.15 and 
proposing a conforming amendment to 
4 1952.4(a) to exempt employers with 
ten (10) or fewer employees from the 
recordkeeping reouirements of this part. 
The notice invited interested persons to 
submit written data, views, or argu¬ 
ments by March 21. 1977. Comments 
were received from the following or¬ 
ganizations and one individual: An- 
clote Marine Ways. Tarpon Springs. 
Florida; College of American Pathol¬ 
ogists. Skokie. Illinois: National Asso¬ 
ciation of Broadcasters. Washington. 
DC.; National Association of Home 
Builders. Washington. DC.: National 
Electrical Contractors Association. Inc.. 
Richmond. Virginia; National Fertilizer 
Solutions Association. Peoria. Illinois; 
National Lumber and Building Material 
Dealers Association. Washington, D.C.: 
National Pest Control Association. Inc.. 
Vienna. Virginia; National Tool. Die and 
Precision Machinery Association. Wash¬ 
ington. D.C.: Washington Legal Founda¬ 
tion. Washington. DC.: Western Tem¬ 
porary Services. Honolulu. Hawaii; and 
Cynthia L. Mossman. Cincinnati, Ohio. 
All comments received on the proposed 
recordkeeping amendment have been fa¬ 
vorable. some suggesting, however, that 
the level for determining the exemption 
be set higher than ten. There was also a 
suggestion that the amendment be 
broadened to supersede State Plan rec¬ 
ordkeeping requirements. 

Issues 

The Department of Labor appropria¬ 
tions acts for fiscal years 1975 and 1976 
(Pub. L. 93-517 and Pub. L. 94-206) ex¬ 
empted employers with ten or fewer em¬ 
ployees, but the appropriations act for 
fiscal year 1977 (Pub. L. 94-439) did not 
include the “ten or fewer*' recordkeeping 
exemption. Therefore, this amendment 
will continue the Congressional intent of 
generally exempting employers with ten 
or fewer employees from the recordkeep¬ 
ing requirements, but not from the re¬ 
quirement to report accidents resulting 
in a fatality or multiple hospitalization 
nor from the requirement to participate 
in the Bureau of Labor Statistics* annual 
statistical survey, if the small employer 
is selected to participate. This amend¬ 
ment will also carry out the mandate of 
section 8(d) of the Act which requires 
that information obtained under the Act 
be obtained with a minimum burden on 
employers, especially those operating 
small businesses (29 U.8.C. 657(d)). 

Under Section 18(c) (7) of the Act (29 
US.C. 667) and 29 CFR 1902.300. a 
State plan is required to provide that 
“employers in the State maintain records 
and make reports to the Assistant Secre¬ 
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tary of Labor for Occupational Safety 
and Health In the same manner and to 
the same extent as if the State plan were 
not in affect." The primary purpose of 
this section is to foreclose the States from 
enlarging the recordkeeping exemption; 
it does not. however, preclude the States 
from having stricter recordkeeping re¬ 
quirements; that is. requiring records 
from employers of any size. Therefore, 
when obligations of employers arise 
under State law. the State, for the State s 
ow'd statistical needs, may require record- 
keeping by an employer who w ould other¬ 
wise be exempt from the Federal require¬ 
ments under this amendment. 

While farm employers with ten or 
fewer employees are also exempted from 
this recordkeeping requirement. Pub. L. 
94-439 provides, in effect, a total exemp¬ 
tion to these farm employers from all 
requirements of the Act Including, of 
course, the reporting of fatalities and 
multiple hospitalizations as well as par¬ 
ticipating in the annual survey. More 
specifically. Title I of the Department of 
Labor-Department of Health. Education, 
and Welfare Appropriations Act for Fis¬ 
cal Year 1977 (Pub. L. 94-439) which be¬ 
came effective October 1, 1976, and will 
cease to be in effect September 30. 1977. 
placed a limitation on the expenditure of 
funds for the Occupational Safety and 
Health Administration (hereinafter re¬ 
ferred to as OSH A) which is applicable 
to all employers covered by the Act who 
are engaged in a farming operation and 
employ ten or fewer employees. Pursuant 
to that limitation any employer engaged 
in a farming operation who employs no 
more than 10 employees is not subject to 
any standard, rule, regulation, or order 
under the Act. including any regulation 
under this part. Therefore, such small 
employers are not subject to the "ten or 
fewer" recordkeeping regulations and 
thereby are not required to report fatali¬ 
ties and multiple hospitalization acci¬ 
dents or participate in the BLS annual 
statistical survey. 

During the 1977 fiscal year the State 
may enforce any standard, rule, regu¬ 
lation, or order, under State law. which 
is applicable to any person who Is en¬ 
gaged in a farming operation and em¬ 
ploying ten or fewer employees. But any 
State which engages in such activities 
will not be reimbursed under sections 
23(g) and 24(b) of the Act for any share 
of funds expended by the State for any 
portion of those activities applicable to 
the farming operation limitation. States 
receiving 23<g) and 24<b> grant funds 
must also be able to demonstrate that no 
portion of the grant funds has been used 
for the activities prohibited in the farm¬ 
ing operation funding limitation. 

After consideration of all relevant ma¬ 
terial which has been submitted by in¬ 
terested persons, the proposal is hereby 
adopted. Pursuant to the authority con¬ 
tained in sections 8(g) (1) and (2), and 
24(e) of the Act. 29 CFR 1904.15 and 29 
CFR 1952.4(a) are amended as follows: 
The amendments shall be effective July 
26.1977. 

1. As amended 4 1904.15 would read 
as follows: 


§ 1904.15 Small cmployrr*. 

An employer who had no more than ten 
(10) employees at any time during the 
calendar year immediately preceding the 
current calendar year need not comply 
with any of the requirements of this 
part except the following: 

(a) Obligation to report under 4 1904 8 
concerning fatalities or multiple hospi¬ 
talization accidents: and 

<b> Obligation to maintain a log of 
occupational Injuries and illnesses under 
§ 1904.2 and to make reports under 
$ 1904.21 upon being notified in writing 
by the Bureau of Labor Statistics that 
the employer has been selected to par¬ 
ticipate in a statistical survey of occupa¬ 
tional Injuries and illnesses. 

2. As amended 4 1952.4(a) would read 
as follows: 


§ 1932.4 Recordkeeping and reporting 
requirement*- 

ta) States must adopt recordkeeping 
and reporting regulations which are sub¬ 
stantially identical to 29 CFR Part 1904 
••Recording and Reporting Occupational 
Injuries and Illnesses" except for 4 1904.- 
13 of this chapter, which provides for 
variances. However, a State is not pre¬ 
cluded from imposing stricter record¬ 
keeping requirements; that is. requiring 
records from employers of any number of 
employees. 


(Sec*. 8(C)(1). (2). 8(g)(1). (2).24(e); Pub. 
L. 91-696. 84 Stat. 1599, 1600. 1615; (29 Ufl C. 


Signed at Washington. D.C.. this 21st 
day of July 1977. 


Juuus Shiskin. 
Commissioner of Bureau 
of Labor Statistics. 


Eula Bingham. 
Assistant Secretary of Labor. 
(FR Doc.77-21648 Filed 7-28-77.8:45 *m| 


PART 1928—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS FOR AGRI¬ 
CULTURE 

Applicability of General Industry Standards 
to Agriculture; Correction 

AQENCY: Occupational Safety and 
Health Administration. Department of 
Labor. 

ACTION: Correction. 

SUMMARY: This document makes i 
minor, non-substantive amendment t<> 
the occupational safety and beana 
standards for agriculture. The amend¬ 
ment corrects an error in 29 CFR 19-8-1 
and clarifies that the OSHA air con¬ 
taminant standards do not apply *° 
ricultural operations. 

EFFECTIVE DATE: July 29. 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Wendell M. Glasier. OSHA. Third 
Street and Constitution Avenue N''- 
Room N-3510. Washington. DC. -02io. 
202-523-7198. 
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SUPPLEMENTARY INFORMATION: 
On May 28. 1975. OSH A published In the 
Federal Register (40 FR 23072) a re¬ 
codification of the air contaminant 
standards, from $§ 1910.93 through 
1910 93q of Subpart Q of Part 1910. to 
15 1910.1000 through 1910.1017 in a new 
Subpart Z of Part 1910. Where various 
sections in Parts 1910 and 1928 had ref¬ 
erenced the air contaminant standards 
of eubpart O. conforming amendments 
were made to change the references to 
the recodified sections of Subpart Z. 
However, a necessary conforming 
amendment to Part 1928 was inadver¬ 
tently omitted from the recodification 
notice. 

Section 1928.21. which specifies the 
itandards in 29 CFR Part 1910 which are 
applicable to agricultural operations, 
also states, in paragraph (b). that all 
other standards contained in Subparts 
B through T of Part 1910 do not apply to 
agricultural operations. When the air 
contaminant standards were recodified 
from Subpart G to Subpart Z of Part 
1910. an amendment to 9 1928.21(b) 
should have been made to insure that the 
recodified sections would not be applied 
to aKricultural operations. To correct 
this inadvertent error, paragraph fb> of 
1 1928.21 is hereby amended to provide 
that the standards in Subparts B 
through S and Subpart Z of Part 1910 
are not applicable to agricultural opera¬ 
tions. Since tliis amendment makes no 
substantive change in the standards, it 
U not necessary to provide notice of pro¬ 
posed rulemaking, opportunity for pub¬ 
lic participation or delay In the effective 
date. 

Accordingly, paragraph (b> of 9 1928.- 
21 is amended to read as follows: 

§ 1928.21 Applicable standards in 29 
CFR Part 1910. 

• • • • 

<b) Except to the extent specified in 
paragraph (a) of this section, the stand¬ 
ards contained in Subparts B through T 
and Subpart Z of Part 1910 of this title 
do not apply to agricultural operations. 

|8*C. 8. Pub. L. 91 598. 84 8Ut. 1593 ( 29 
us e. 055); 29 CFR Part 1911: Secretary of 
Labor ‘a Order No. 8*76 (41 FR 25059).) 

Signed at Washington. D C., this 14th 

day of June, 1977. 

Eula Bingham. 

Assistant Secretary of Labor. 
{FR Doc.77-21849 Filed 7-28-77:8:45 am) 

Title 33 —Navigation and Navigable Waters 

CHAPTER II—CORPS OF ENGINEERS. 

DEPARTMENT OF THE ARMY 
[ER 1108-2-188) 

PART 278—SEPARABLE RECREATION 
LANDS. COMPLETED LAKE PROJECTS 

Planning and Reporting Guidance for Rec¬ 
ommendations Concerning Acquisition 
of Separable Recreation Land 

AGENCY: Corps of Engineers, DOD. 
ACTION: Final rule. 

SUMMARY: This document presents 
Planning and reporting guidance for 
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recommendations concerning the acqui¬ 
sition of separable recreation land at 
completed Corps of Engineers lake proj¬ 
ects. The OCE Chief Counsel h9s estab¬ 
lished that where recreation is not spe¬ 
cifically authorized as a project purpose, 
the 1944 Act (Pub. L. 534. Sec. 4). as 
amended, does not authorize the Corps 
to acquire additional land at completed 
lake projects for the purpose of recrea¬ 
tion without additional Congressional 
authorization. It is intended that this 
regulation will clarify for field elements 
the limitations of Corps authority in 
regard to the acquisition of separable 
recreation lands at completed lake proj¬ 
ects and expedite proper reporting of 
separable recreation land acou'sltion 
proposals for Congressional authoriza¬ 
tion. 

EFFECTIVE: DATE: July 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Berton M. MacLean. Chief. 
Environmental Section. Planning Di¬ 
vision, Directorate of Civil Works, 
telephone 202-693-7290. 

Note —The U S. Army Corps of Engineers 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: 18 July 1977. 

James N. Ellis, 
Colonel Corps of Engineers . 

Chief of Staff. 

Accordingly. Part 278 is added to read 
as set forth below: 

Sec. 

278 1 Purpose. 

278.2 Applicability. 

278a Ref ere n©#. 

278 4 Definitions. 

278 5 Background. 

2780 Guidance. 

278 7 Report requirements and processing. 
278 8 Study authority. 

278 9 Reallocation of Joint costs. 

27810 Responsibilities. 

Atn-Hoamr: Section 4. Pub. L. 534, Flood 
Control Act of 1044. 23 December 1944. as 
amended. 

§278.1 Purpose. 

This regulation provides guidance for 
consideration of the acquisition of land 
for the separable purpose of recreation 
at completed Corps of Engineers lake 
projects. 

§ 278.2 Applicability. 

This regulation is applicable to all 
OCE elements and all field operating 
agencies having Civil Works respon¬ 
sibilities. 

§ 278.3 References. 

(a) SecUon 4. Public Law 534, Flood 
Control Act of 1944, 22 December 1944, 
as amended. 

(b) Public Law 89-72. Federal Project 
Recreation Act of 1965. 9 July 1965. 

(c> Public Law 91-190, National En¬ 
vironmental Policy Act of 1969, 1 Jan¬ 
uary 1970. 

<d> Section 216, Public Law 91-611, 
Flood Control Act of 1970. 
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(e> ER 1105-2-507. Preparation and 
Coordination of Environmental State¬ 
ments. 

<f> ER 1110-2-1150. Post-authoriza¬ 
tion Studies. 

(g) ER 1120-2-400, Recreation Re¬ 
sources Planning. 

(h> 1120-2-404. Federal Participation 
in Recreational Development. 

(1) ER 1165-2-400, Recreational Plan¬ 
ning. Development, and Management 
Policies. 

§ 278.1 Definition*. 

Pertinent definitions include those 
given in Appendix II. ER 1165-2-400 and 
the following: 

<a> “Completed Project”. For the pur¬ 
pose of this regulation, a project is con¬ 
sidered to be completed when all initial 
project construction general funds have 
been expended. Appropriation of con¬ 
struction funds under the Code 710 Pro¬ 
gram are not included within this 
definition. 

(b) “Public Access.” The assured free 
public Ingress to and egress from the 
shores and waters of a Corps of Engi¬ 
neers lake project, including provision 
for the parking of automobiles and in¬ 
stallation of public health and sanitary 
facilities. 

(c) “Separable Recreation Lands." 
Lands recommended for acquisition at 
Corps of Engineers projects for the spe¬ 
cific purpose of recreation use and fa¬ 
cility development that would not other¬ 
wise be acquired for the project. 

§ 278.3 Hark ground. 

(a) As described In paragraph 5, ER 
1165-2-400. SecUon 4 of the Flood Con¬ 
trol Act of 1944 authorized the Secre¬ 
tary of the Army, acting through the 
Chief of Engineers, to construct, main¬ 
tain, operate and lease public park and 
recreation facilities at reservoir projects 
and to assure free public access to their 
waters. Subsequent legislation added to, 
modified and constrained this basic au¬ 
thority. but did not replace it. There 
continues to be no general authority for 
acquisition of lands for recreaUon. How¬ 
ever. Public Law 89-72 provides for the 
inclusion of land acquisition for the pur¬ 
pose of recreation to be included in plans 
recommended for Congressional au¬ 
thorization, with cost-sharing as defined 
in the Act. Administrative policy selec¬ 
tively extended the application of Pub¬ 
lic Law 89-72 requirements for cost-shar¬ 
ing of recreaUon developments to au¬ 
thorized Corps lake projects. The cost¬ 
sharing policy was further extended at 
the beginning of FY 1974 to include any 
further development of recreaUon facili¬ 
ties at cxlsUng lake projects. The only 
exception to cost-sharing was the up¬ 
grading of sanitary facilities to meet 
State standards. 

(b> At the Ume of the 1944 Act and 
during the two decades that followed, 
the intent and practice was simple ac¬ 
commodation of the recreating public 
utilizing available project lands acquired 
for operational purposes. The policy has 
been to allow acquisition of land at lake 
projects to assure public access, includ¬ 
ing the provision of areas for parking of 
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automobiles, boat launching ramps, and 
Installation of public health and sani¬ 
tary facilities. In the last 15 years, pub¬ 
lic recreational use of Corps lake proj¬ 
ects has grown at an accelerating rate 
to the point where serious overuse and 
resource degradation occurs because of 
the lack of adequate recreational land 
and facilities. Responding to this need. 
Corps planning efforts are restudying 
completed lake projects with a view to¬ 
ward optimizing project recreation and 
fish and wildlife potential, as well as 
taking advantage of opportunities for 
environmental enhancement. Develop¬ 
ment of project potential must be in ac¬ 
cordance with established law. Congres¬ 
sional authorization, and administra¬ 
tive policy. In this regard, a legal opin¬ 
ion by the OCE Chief Counsel has estab¬ 
lished that where recreation is not spe¬ 
cifically authorized as a project purpose, 
the 1944 Act. as amended, does not au¬ 
thorize the Corps to acquire additional 
land at completed lake projects for the 
purpose of recreation without additional 
Congressional authorization. 

(c) Recommendations for acquisition 
of separable recreation land at completed 
Corps lake projects requires a proper re¬ 
porting vehicle. Undue delays for needed 
project modifications have occurred as 
a consequence of improper reporting. 
This regulation clarifies appropriate re¬ 
porting requirements for recommended 
land acquisition for completed projects. 

§ 278.6 Guidance. 

(a) Planning for modification of com¬ 
pleted Corps lake projects, to the extent 
compatible with other project purposes, 
shall bo fully responsive to existing and 
projected demand for recreational use of 
project resources, including considera¬ 
tion of the need for acquisition of addi¬ 
tional recreation lands consistent with 
the objectives of environmental quality. 

(b) Acquisition of separable recrea¬ 
tion lands at completed lake projects, 
where recreation was not specifically au¬ 
thorized as a project purpose, requires 
Congressional authorization. 

(c) To achieve the objectives of envi¬ 
ronmental quality and cost-sharing 
equity, proposals for the recreational de¬ 
velopment on project lands at completed 
projects shall be fully responsive to the 
intent of Public Law 89-72. and shall 
comply with the policies in ER 1120-2- 
404. 

(d) Once a project has been fully 
funded for completion of construction 
(see f 278.4ia)), additional recreational 
requirements, If any. would be funded at 
the appropriate time under the category 
“Recreation Facilities at Completed Proj¬ 
ects” (Code 710 Program). 

§ 278.7 Krport requirement* and proc¬ 
essing. 

A thorough review of project authori¬ 
zation should be conducted prior to ini¬ 
tiating a planning study to determine 
the proper report requirements, in ac¬ 
cordance with paragraphs (a) and (b) 
of this section. In each case, an environ¬ 
mental assessment should be made to 
determine the need for an EIS or a sup- 
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plement to the existing EIS in accord¬ 
ance with guidance furnished in ER 
1105-2-507. In addition, reports request¬ 
ing authority to acquire separable rec¬ 
reation lands will carefully document 
alternatives in the recreation market 
area, and shall be coordinated with the 
Bureau of Outdoor Recreation <BOR>. 

<a> Completed Lake Projects —Rec¬ 
reation Not Specifically Authorized . Be¬ 
fore lands may be acquired (directly or 
Indirectly) by the Corps at completed 
lake projects for recreational purposes, 
the specific extent of such acquisition 
shall be set forth, along with required 
data necessary for Justification, in a re¬ 
port to be submitted to Congress for au¬ 
thorization. A letter of intent to cost- 
share from a non-Fedoral sponsor is re¬ 
quired. Standard procedures for devel¬ 
oping and coordinating a survey type re¬ 
port will be followed in the preparation 
of a report to modify a project to include 
acquisition of lands for the separable 
purpose of recreation. This Implies appli¬ 
cation of related regulations on public 
involvement, coordination with Federal. 
State and local agencies, environmental 
impact, cost allocation, etc. The scope of 
treatment for post-construction plan¬ 
ning reports In this category should fol¬ 
low the outline of Appendix B. ER 1120- 
2-400. as appropriate. 

(b) Completed Lake Projects—Rec¬ 
reation Specifically Authorized. Where 
the Congressional authorization and ref¬ 
erenced reports for a project clearly In¬ 
cludes recreation as a project purpose, 
recommendations for acquisition of sep¬ 
arable recreation lands and facility de¬ 
velopment requires the Division Engi¬ 
neer’s approval. Proposals for recrea¬ 
tional development at completed lake 
projects in this category shall be sub¬ 
mitted by a post-construction planning 
report to the Division Engineer for re¬ 
view' and approval. Four copies of the 
approved post-construction planning re¬ 
port will be furnished to HQDA (DAEN- 
CWP-P) WASH DC 20314 for comment. 
In accordance with procedures given in 
paragraph 21(e), ER 1110-2-1150. As a 
minimum, information should be pre¬ 
sented on project purposes, authority, 
resource use objectives, demand, recrea¬ 
tion attendance, planned development 
(include conceptual plan drawing). rela¬ 
tion to the approved Master Plan. Jus¬ 
tification (include benefits), extent of 
land acquisition, cost estimates, alterna¬ 
tives. land use designation and environ¬ 
mental impacts. This information should 
be in sufficient depth and detail to per¬ 
mit adequate review of and support for 
recommendations made. Based upon ap¬ 
proval of the post-construction plan¬ 
ning report, a Real Estate Design Mem¬ 
orandum (REDM) is required for review 
and approval by HQDA (DAEN-REA) 
WASH DC 20314. before land can be ac¬ 
quired. Cost-sharing contract submis¬ 
sion will follow the requirements of the 
Code 710 program. 

§ 278.8 Study authority. 

Studies required to meet the provisions 
of 5 278.7(a) should be funded under 
General Investigations appropriations 


utilizing the authority of Section 216, 
Public Law 91-611. Study efforts and re¬ 
port preparation to comply with the re¬ 
quirements of 5 278.7(b) may be accom¬ 
plished with programmed funds from 
Operation and Maintenance General ap- 
propriatlons. 

§ 278.9 Reallocation of joint ro*t». 

Agreements for cost-sharing recrea¬ 
tional development at completed lake 
projects shall not serve as a basis for re¬ 
allocation of project Joint costs. 

§ 278*10 Rropontibililim. 

This regulation is effective immediate¬ 
ly and review of on-going studies for de¬ 
termination of the proper report vehicle 
and procedure, consistent with the guid¬ 
ance contained herein, will be the respon¬ 
sibility of the reporting officer. Report 
needs should be developed and evaluated 
Jointly by personnel from the planning, 
engineering, real estate, and operation 
elements. In those cases where some 
doubt arises as to proper report require¬ 
ments. guidance from HQDA (DAEN- 
CWP-E. C or W) WASH DC 20314 
should be sought before completion of 
planning studies. 

(FR Doc.77-21680 Filed 7-28-77:8:45 am) 

Title 47 —Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 20586: FCC 77-5081 

PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS: GENERAL 
RULES AND REGULATIONS 

Footnote US222 Added to Frequency Allo¬ 
cation Table Permitting Three Govern¬ 
ment Earth Stations in the Space Re¬ 
search and Earth Exploration-Satellite 
Service To Ooerate on a Coequal Basis 
in the 2025-2035 Band 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and order. 

SUMMARY: FCC amends Part 2.1 2.106 
of its Rules and Regulations by adding 
a new footnote, US222, to the Table of 
Frequency Allocations. This change is 
in response to a request from the Inter¬ 
department Radio Advisory Committee 
which proposed to make the band 2025- 
2035 MHz available on a coequal basLs for 
Government earth stations in the Space 
Research and Earth Exploration-Satel¬ 
lite Service. Under the terms of the new 
footnote, the Department of Commerce 
will conduct earth-to-space transmis¬ 
sions for tracking, telemetry, and tele¬ 
command at Wallops. Virginia, Seattle, 
Washington, and Honolulu, Haw'&li. 
EFFECTIVE DATE: August 29. 1977. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph Cesaitis, Spectrum Allocations 
Division. Office of Chief Engineer. 202- 
632-6350. 
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SUPPLEMENTARY INFORMATION: 
Adopted: July 14.1977. 

Released: July 25.1977. 

In the matter of amendment of Part 2 
of the Commission’s rules and regula¬ 
tions to add a new US footnote to the 
Table of Freouency Allocations permit¬ 
ting the use of the frequency band 2025- 
2035 MHz by Government earth stations 
for earth -to-space transmissions for 
tracking, telemetry and telecommand at 
Wallops Island. Virginia: Seattle. Wash¬ 
ington: and Honolulu. Hawaii (Docket 
No. 20586). Report and order. 

1. On September 5. 1975. the Commis¬ 
sion adopted a Notice of Proposed Rule- 
making (NPRM). in response to a re¬ 
quest from the Interdepartment Radio 
Advisory Committee (IRAC) of the 
Office of Telecommunications Policy 
(OTP), to amend the Commission's 
Rules as stated In the caption. The 
NPRM was published in the Federal 
Register on September 24. 1975 (40 FR 
43924). Comments were received from 
the National Association of Broadcasters 
•NAB), the American Broadcasting 
Companies. Inc. (ABC), GTE Service 
Corporation (OTESC) and Fisher's 
Blend Station, Inc. No reply comments 
were received. 

2. In the Notice the Commission pro¬ 
posed to make the band 2025-2055 MHz 
available to Government earth stations 
for earth-to-space transmissions in con¬ 
nection with the onerational require¬ 
ments of the Geostationary Onerational 
Environmental Satellite (OOES) system. 
This system is used in short-range fore¬ 
casting and warning of weather, ocean 
and solar hazards, providing nearly con¬ 
tinuous observations of developing haz¬ 
ards in remote areas. The Department of 
Commerce (Commerce) will be respon¬ 
sible for operating the three earth sta¬ 
tions located at Wallops Island. Virginia; 
Seattle. Washington; and Honolulu. 
Hawaii. 

3. Those commenting on the Notice 
were concerned about potential harmful 
interference to existing broadcasters, po¬ 
tential harmonic interference to com¬ 
mon carriers and depletion of scarce re¬ 
mote pickup channels by Government 
users. ABC was concerned that should 
the Government be allowed to use the 
2025-2035 MHz band at the three sites 
previously mentioned, that this action 
would have the dual effect of limiting re¬ 
maining spectrum availability, as well as 
creating potential interference to exlst- 

and future authorizations in this 
band for broadcast use. NAB opposed the 
adoption of the proposed rules on the 
**me grounds as ABC. Fisher's Blend 
Station, Inc. opposed the proposal be¬ 
cause It had an application pending for 
a license in the subject band. GTESC 
was concerned that if high power levels 
wen utilized In this band, second and 
third order harmonics could interfere 
with present common carrier operations 
m the 4 and 6 GHz bands. 

4. To determine the probability of 
Harmful interference to existing broad¬ 
cast auxiliary authorizations, the De¬ 
partment of Commerce ran tests in each 
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of the three cities to determine If harm¬ 
ful interference would result These 
tests were conducted in early 1975 with 
the approval of the Commission. No in¬ 
terference was encountered during the 
test period. Moreover, under the pro¬ 
posed footnote Commerce would protect 
existing broadcast auxiliary stations 
from harmful interference. With regard 
to the comment of GTESC regarding po¬ 
tential harmonic interference to com¬ 
mon carrier facilities in Seattle and 
Honolulu, we note that harmonic emis¬ 
sions from the Commerce earth stations 
arc attenuated at least 60dB, which is 
consistent with the existing requirement 
set forth in 5 21.106 of the Commission’s 
Rules. Moreover, the operating param¬ 
eters of the earth station antennas, 
namely, narrow beam-width and ele¬ 
vated at least 32.7 degrees above the 
horizon further minimize potential in¬ 
terference to other stations. 

5. With regard to ABC’s comments 
concerning the future impact of the com¬ 
merce authorizations on remote pickup 
broadcast development In the 2025-2035 
MHz band, we note first of ail. that none 
of the Government earth stations are in 
the large markets of Chicago. Detroit. 
Los Angeles. New York. San Francisco 
or Washington. D.C. (mentioned In ABC’s 
comments), and therefore would not 
have an impact on ABC’s facilities. Fur¬ 
ther, the possible future requirement of 
ABC or other broadcasters temporarily 
relocating their facilities into Wallops 
Island, Beattie or Honolulu can be ac¬ 
commodated in the 6 or 13 OHz bands 
which are also allocated for remote 
pickup stations. Moreover, the nature of 
the transmissions of the earth stations 
are such that in a 4 hour period only 10 
minutes of actual transmission occurs. 
Therefore, there is little probability that 
the earth stations will interfere with 
broadcasters. Finally, we do not antici¬ 
pate more than the three Government 
earth stations included in the proposed 
footnote because this configuration pro^ 
vldes the necessary coverage of the satel¬ 
lites in orbit. 

6. Fisher’s Blend generally opposes the 
proposal on the grounds that it should 
include protection of all existing and fu¬ 
ture non-Government licensees in the 
subject band, which it contends has been 
the case with other Government stations 
operating under the authority of US90. 
However, the provisions of footnote U890 
do not require this. The provisions of 
US90 do require that such authorizations 
in the 2025-2120 MHz band be "subject 
to such conditions as mav be applied on 
a case-by-case basis". The conditions 
which have been proposed in US222 in¬ 
clude protection of the non-Govemment 
stations in the three areas of Honolulu. 
Seattle and Wallops Island In existence 
at the time the Commerce facilities were 
authorized. However, future non-Gov¬ 
ernment stations in these areas wUl not 
be protected. This provision is necessary 
because the Commerce earth stations 
cannot change their locations or their 
operating frequencies without adversely 
affecting the overall performance of the 
GOES system. Therefore, protection of 
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the Commerce facilities, we believe, is 
consistent with the public interest and in 
consonance with the terms of footnote 
US90. 

7. Fisher's Blend further argues that 
since it had an application pending for a 
remote TV pickup station in the 2025- 
2042 MHz band prior to the issuance of 
our NPRM. it should be protected from 
interference and. in fact, should have 
been considered in the coordination con¬ 
ducted by the Commerce Department. 
However, with regard to the latter point, 
we note that Commerce had completed 
its coordination activities in February 
1975 which Is 5 months before Fi«her'a 
Blend filed its application with the Com¬ 
mission. Therefore, there is no validity to 
Fisher s Blend’s statement that it was 
overlooked in the process of coordinat¬ 
ing the Commerce facility. 

8. With regard to the question of 
whether Fisher’s Blend should be pro¬ 
tected against future interference, we do 
not agree that such protection would be 
in the best Interest of the public. As 
mentioned, the Commerce facilities were 
cDordinated with the Commission 
through normal OTP/FCC channels 
early in 1975 and provisions were made 
to protect non-Govemment stations in 
existence at that time. Based on that 
coordination, the Commerce stations 
were authorized bv the Office of Tele¬ 
communication Policy (OTP) and com¬ 
menced operation In February 1975 at 
the three sites in question. Because of 
the national importance of the GOES 
program and the extreme difficulty that 
would be encountered In modifying these 
earth stations once in operation, it was 
our intent that subsequently author¬ 
ized non-Govemment stations would not 
be protected from interference from 
these Commerce facilities. Fisher’s Blend 
filed its application in August 1975 and 
was authorized In December 1975. Con¬ 
sistent with our intent, as stated above. 
Fisher’s Blend's license should have been 
conditioned that its operation would not 
be protected from interference from the 
Commerce earth station in Seattle. How¬ 
ever. the fact that Fisher's Blend's li¬ 
cense was not so conditioned does not 
alter our basic public interest finding 
with regard to the need to protect the 
Commerce earth stations. Therefore, we 
place Fisher's Blend on notice, that If 
it wishes to renew Its license to operate 
in this band, its new license wtll contain 
the condition that its operation will not 
be protected against interference from 
the Commerce Beattie earth station. If 
interference occurs in the interim, we 
may find it necessary to initiate a modi¬ 
fication proceeding which would resolve 
this problem in the best interest of the 
public. As a practical matter the Com¬ 
mission does not believe that Fisher’s 
Blend will be adversely affected by this 
action for two reasons. First, the proba¬ 
bility of Fisher s Blend receiving inter¬ 
ference from the Commerce's earth sta¬ 
tion is remote and second, there are al¬ 
ternative frequencies which Fisher’s 
Blend can use should interference be¬ 
come a problem in the 2025-2042 MHz 
band. 
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9. Because of the many benefits which 
the GOES system will provide to the 
public as summarized in the Notice In this 
proceeding the Commission believes 
adoption of the proposed rules as shown 
In the Appendix to be in the public Inter¬ 
est. Authority for these rule amendments 
is contained in Section 4(1). 3Q3(r) of the 
Communications Act of 1934. as 
amended. 

10. Accordingly. It is ordered . That 
effective August 29. 1977. Part 2 of the 
Commission’s Rules is amended as set 
forth below. It is further ordered, That 
this proceeding is terminated. 

(Bees 4, 303. 48 Stat.. as amended. 1066. 1082 
(47 UBC. 154. 303).) 

Federal Communications. 

Commission. 

Vincent J. Mullins, 

Secretary. 

In Part 2 of Chapter I of Title 47 of the 
Code of Federal Regulations. Section 
2.106 is amended as follows: 

1. The Table of Frequency Allocations 
(47 CFR 2.106) is amended by adding a 
new footnote designator. US222. to the 
band 2025-2035 MHz and by adding in 
proper numerical sequence the text of 
footnote US222, following the Table, as 
shown below: 

§ 2.106 Table of irpqufnry allocations. 

• • • • • 

United States 

Band (MHz): Allocations 

5 ... 6 

• • • • • • 

1850-2200 . NO 

(U890) 

<usiii) 

(US219) 

(US222) 

• • • • • • 


US222 In the band 2025-2120 MHz Geo¬ 
stationary Operational Environmental Satel¬ 
lite Earth stations In the Space Research 
and Earth Exploration-Satellite Services msy 
be authorized on a coequal basis to us© the 
frequency band 2025-2035 MHz for earth-to- 
space transmissions for tracking, telemetry, 
and telecommand at the sites listed below: 

Wallops Island. Virginia. 37*50'48 M N.. 
75*27 33" W. 

Seattle. Washington. 47*34'15" N„ 122 # - 
3310" W. 

Honolulu. Hawaii. 21’21T2" N.. 157*52'3fl" 

W 

(FR Doc.77-21863 Filed 7-28-77,8:45 ami 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Service Order No. 1084; Arndt. 11) 

PART 1033—CAR SERVICE 

Chicago. Rock Kland and Pacific Railroad 
Co., W. M. Gibbons. Trustee. Authorized 
To Operate Over Tracks of Chicago and 
North Western Transportation Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Amend¬ 
ment No. 11 to Service Order No. 1084). 


SUMMARY: Service Order No. 1084 au¬ 
thorized the Chicago, Rock Island and 
Pacific to operate over a track abandoned 
by the Chicago and North Western 
Transportation Company at McClelland. 
Iowa, for the purpose of continuing rail¬ 
road service to a shipper located adjacent 
to that track. Amendment No. 11 extends 
Service Order No, 1084 until January 31. 
1978. 

DATES: Effective 11:59 p.m., July 31. 

1977. Expires 11:59 pm., January 31. 

1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief. Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission. Washington. DC. 
20423. Telephone 202-275-7840. Telex 
89-2742. 

SUPPLEMENTARY INFORMATION: 
At a session of the Interstate Commerce 
Commission, Railroad Service Board, 
held in Washington, D.C.. on the 25th 
day of July 1977. 

Upon further consideration of 8ervice 
Order No. 1084 (36 FR 22063 ; 37 FR 
12726. 28059; 38 FR 20840; 39 FR 3827. 
27672; 40 FR 5162. 31939; 41 FR 4929. 
31381; and 42 FR 6371), and good cause 
appearing therefor: 

It is ordered . That: S 1033.1084 Service 
Order No. 1084 (Chicago. Rock Island 
and Pacific Railroad Company. W. M. 
Gibbons, Trustee, authorized to operate 
over tracks of Chicago and North West¬ 
ern Transportation Company) be. and 
it is hereby, amended by substituting the 
following paragraph (e) for paragraph 
(c> thereof: 

<e) Expiration date. This order shall 
expire at 11:59 p.m., January 31, 1978. 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

Effective date: This amendment shall 
become effective at 11:59 p.m., July 31. 
1977. 

(Seca. 1. 12. 15. and 17(2). 24 Stat. 379. 383, 
384. as amended: 49 U.8C. 1. 12. 15. and 
17(2). Interprets or applies Seca. 1(10-17), 
15(4), and 17(2). 40 8tat. 101. as amended. 
54 Stat. 911: 49 UJSC 1(10-17). 15(4). and 
17(2).) 

It is further ordered , That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Serv ice Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington, and John R. Michael. 

H. O, Homme. Jr„ 
Actino Secretary. 

|FR Doc 77-21937 Filed 7-28-77:8:45 am) 


Title 50—Wildlife and Fisheries 

CHAPTER III—INTERNATIONAL REGULA¬ 
TORY AGENCIES (FISHING AND WHALING) 

SUBCHAPTER C—INTERNATIONAL PACIFIC 
SALMON FISHERIES COMMISSION 

PART 371—FRASER RIVER SOCKEYE AN0 
PINK SALMON FISHERY 

Fraser River Sockeye and Pink Salmon 
Regulations 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration/Commerce. 

ACTION: Amendment to Appendix A of 
emergency regulations. 

SUMMARY: This document amends Ap¬ 
pendix A of the emergency regulations 
published on June 17, 1977. in the Fed¬ 
eral Register <42 FR 30841) by adding 
under item 5 the adoption by the Com¬ 
mission of the sockeye or pink salmon 
regulations issued under the authority 
of the Convention between Canada and 
the United States. 

EFFECTIVE DATE: July 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Donald Johnson, Northwest Re¬ 
gional Director. National Marine 
Fisheries Service. Seattle, Washing¬ 
ton 98109 ( 206-442-7575). 

SUPPLEMENTARY INFORMATION ; 
Under the authority of the Convention 
between the United States and Canada, 
for the protection, preservation and ex¬ 
tension of the sockeye salmon fisheries 
of the Fraser River System, the Inter¬ 
national Pacific Salmon Fisheries Com¬ 
mission hereby makes and adopts the 
following Orders and Regulations by the 
affirmative votes of two of the Com¬ 
missioners on the part of the United 
States of America and three of the Com¬ 
missioners on the part of the Dominion 
of Canada. 

Appendix A. Part 371 is amended by 
adding new paragraph 5 as follows: 

Appendix A—International Pacific Salmon 
Fisheries Commission Regulations 


5. The following regulations adopted by 
the International Pacific Salmon Fishery 
Commission on March 13. 1970. remain In 
effect for 1977: 

(1) It is hereby ordered that no aockeye 
or pink salmon shall be fished for. or taken, 
at any time on the High Seas described In 
paragraph numbered 1 of Article I of the 
said Convention by any national or In¬ 
habitant or vessel or boat of the Dominion 
of Canada or the United States of Amer:a 
by any means other than by trolling gear 
consisting of a line, hook and lure drawn 
by a boat or vessel; and said gear is hereby 
approved for such use on the High Seas 
abo vement loned. 

(2) It is hereby further ordered that 
the taking of.sockeye or pink salmon in 
respect of the said High 8eas is hereby 
limited by and In accordance with the 
said Orders and Regulations above set forth 

(3) All previous regulations made and 
adopted by the International Pacific Salmon 
Fisheries Commission relating to the High 
Seas described In paragraph numbered 1 of 
Article I of said Convention are hereby 
repealed 
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(4) Nothing In the above Orders or Reg¬ 
ulations shall be construed to limit the 
means of taking of sockeye or pink salmon 
for investigation purpose* by the Interna¬ 
tional Pacific Salmon Fisheries Commission 
or its duly authorized representative. 

Issued Washington, D,C„ and dated 
July 26. 1977. 

WlNTRED H. MeIROHM, 
Associate Director . National 
Marine Fisheries Service. 

|PR Doc.77-31038 Filed 7-38-77:8:45 am) 


THIe 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS. INSPECTIONS, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 201—FEDERAL SEED ACT 
REGULATIONS 

Amendments to Standards for Certified 
Seed 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Pinal rule. 

SUMMARY: This action is being taken 
to promulgate amendments to the regu¬ 
lations. Modifications of standards were 
recommended by the Association of Of¬ 
ficial Seed Certifying Agencies. This 
action will change the standards for cer¬ 
tified seed. 

EFFECTIVE DATE: September 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Clyde R. Edwards. Chief. Seed Branch. 
Grain and Seed Division. Agricultural 
Marketing Service, Department of Ag¬ 
riculture. Washington. D.C. 20250. 
202-447-9340. 

SUPPLEMENTARY INFORMATION : 
On May 19. 1977. there was published in 
the Federal Register (42 FR 25738) a 
notice of proposed amendment of Part 
201 regulations <7 CFR 201) under the 
Federal Seed Act to change certain 
standards for certified seed. Interested 
persons were given an opportunity to 
present views orally or in writing at a 
public hearing on June 10. 1977. or sub¬ 
mit written comments to the Depart¬ 
ment’s Hearing Clerk. Copies of the pro¬ 
posals were distributed to the seed trade 
and to State regulatory and certifying 
agencies. No oral or written comments 
were received at the hearing. Four writ¬ 
ten comments submitted to the Hearing 
Clerk supported the amendments as 
proposed. 

The proposed amendments are hereby 
adopted without change as set forth 

below; 

§201.76 r Amended] 

1. Section 201.76. Table 5 is amended 

as follows: 

(a) Under land requirements for all 
three classes of cowpea. field pea, and 
mung bean, delete superscript 44 7" and 

add superscript "8." 

<b> Under isolation for all three 
classes of cowpea, delete 44 10" and insert 


RULES AND REGULATIONS 


”0” in lieu thereof, and add superscript 
•’23” for all three classes. 

(c) Under isolation for the Regis¬ 
tered and Certified classes of cram be add 
the superscript ”24.” 

(d) Under isolation for all three 
classes of mllkvetch. delete superscript 
"4" and add superscript "47." 

(e> Under field standards for cowpea 
and mung bean delete 44 1,000," "500," 
and "200" for the three classes, respec¬ 
tively. and Insert in lieu thereof. "2,000." 
44 l.OOO. 44 and 44 500’ 4 for the three classes, 
respectively. 

(f) Footnote 20 is reworded as follows: 

■"The*© distances apply when there is no 
border removal. Border removal applies only 
to fields of 5 acres or more. Removal of a 
9-foot border (after flowering) decreases the 
required distance for Foundation. Registered 
and Certified seed to 600. 225, and 1O0 feet 
respectively, for cross-pollinated species, and 
to 30, 15, and 15 feet respectively for apo- 
mlctic and self-pollinated species. Removal 
of a 15-foot border (after flowering) allows 
a further decrease to 450, 150. and 75 feet 
respectively, for cross-pollinated species. 

(g) Footnote 40 Is reworded as follows: 

m Isolation between varieties shall be 100 
feet If aerial seeded and 50 feet if ground 
broadcast. 

Dated: July 25.1977. 

Wiluam T. Manley, 
Acting Administrator. 

(FR Doc.77-21836 Filed 7-28-77:8:45 am] 


CHAPTER II—FOOD AND NUTRITION 
SERVICE. DEPARTMENT OF AGRICULTURE 

SUBCHAPTER A—-CHILD NUTRITION PROGRAMS 
| Arndt. 2) 

PART 226—CHILD CARE FOOD PROGRAM 

Elimination of Deadline for Obtaining 
Tax-Exempt Status 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This amendment removes 
the twelve month time period within 
which institutions not having tax-ex¬ 
empt status under section 501<cM3) of 
the Internal Revenue Code of 1954 may 
participate in the Child Care Food Pro¬ 
gram In a "moving toward compliance" 
status. FNS has been made aware of 
specific situations in which participants 
have allegedly, through circumstances 
beyond their control, been unable to ob¬ 
tain tax-exempt status within the re¬ 
quired period of time. This amendment 
is made for the purpose of allowing these 
participants to remain In the Program 
until an equitable method of dealing with 
their situation can be proposed. 

EFFECTIVE DATE: July 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William G. Boling, Manager. Child 
Nutrition Programs. Food and Nutri¬ 
tion Service. USDA. Washington, D C. 
20250.202-447-8130. 

SUPPLEMENTARY INFORMATION: 
Section 17 of the National School Lunch 
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Act, as amended, provides that an insti¬ 
tution may be approved for participation 
in the Child Care Food Program if. un¬ 
der conditions established by the Secre¬ 
tary, it is moving toward compliance 
with the requirements for tax-exempt 
status under section 501(c)(3) of the 
Internal Revenue Code of 1954. Final 
regulatio ns fo r the Child Care Food Pro¬ 
gram (7 CFR Part 226), effective July 1, 
1976 (41 FR. 26179, June 25, 1976), rc- 
ouire that institutions may participate 
for a period of twelve months while 
"moving toward compliance." By this 
amendment to section 226.9(b), FNS is 
deleting the twelve month restriction 
and making the "moving toward" pro¬ 
vision open ended for the present. FNS 
will issue proposed rulemaking in the 
near future which will require a reason¬ 
able amount of time within which tax- 
exempt status should be obtained but 
Will recognize that there are possible sit¬ 
uations in which this is not the case. In 
these Utter situations, participants will 
be provided an opportunity to present 
evidence that circumstances beyond 
their control have prevented them from 
meeting the mandatory deadline. 

This amendment is made without pro¬ 
posed rulemaking and a public participa¬ 
tion procedure because FNS believes that 
such procedures could adversely affect 
some Program participants and that no 
participant or member of the public will 
be harmed by its issuance. Accordingly. 
FNS finds that public participation Is 
impractical, unnecessary and contrary to 
the public Interest. 

Accordingly. § 226.9(b) is amended to 
read as follows: 

§226.9 Crnrral prmUion*. 

• • • • • 

(b) In order to participate in the Pro¬ 
gram, child care centers and sponsoring 
organizations shall have tax-exempt 
status under section 501(c)(3) of the 
Internal Revenue Code of 1954. as 
amended, or be moving toward compli¬ 
ance with the requirements for tax- 
exempt status <Le„ have filed a letter or 
application with IRS) or be participat¬ 
ing in another Federal program which 
requires nonprofit status. Institutions 
that are moving toward compliance with 
the requirements for tax-exempt status 
may receive reimbursement for meals 
served under this part until such time 
as IRS certification is denied. The non¬ 
profit status of family and group day 
care homes may be based on the tax- 
exempt status of the sponsoring 
organization. 


Dated. July 27. 1977. 

Sydney J. Butler, 
Acting Assistant Secretary for 
Food and Consumer Services. 
(FR Doc 77-22080 Filed 7-28-77:8:45 tun] 


PART 226—CHILD CARE FOOD PROGRAM 

Appendix—Second Apportionment of Fis¬ 
cal Year 1977 Child Care Nonfood 
Assistance Funds Pursuant to the Na¬ 
tional School Lunch Act 
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AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Final rule. 

SUMMARY: This action reapportions 
child care nonfood assistance funds re¬ 
leased by States among those States re¬ 
questing additional funds. The purpose 
of this action is to effect maximum 
utilization of such funds. 

EFFECTIVE DATE: July 21. 1977. 

FOR FURTHER INFORMATION: 
William O. Boling. Child Nutrition Di¬ 
vision. Food and Nutrition Service. 
U-8. Department of Agriculture. 
Washington. D.C. 20250. 202-447-3130. 
Pursuant to section 17 of the National 
School Lunch Act. as amended by Pub. L. 
94-105. child care nonfood assistance 
funds available for the fiscal year ending 
September 30. 1977. are reapportioned 
among the States as follows: 

Total 

reappor- 


Ststc: tionment 

Connecticut_—--- M. 650 

Massachusetts —-.....—. 11. 689 

Rhode Island.. 3. «3 


Subtotal ................... 18.782 

Delaware_ 1.335 

District of Columbia-- 4.416 

New Jerwju _ 14. 686 

New York. 49.214 

Virginia--- 21.688 

West Virginia__ 9.936 


Subtotal ___101.174 

Indiana_.........- 8.349 

Louisiana_—— - 23.582 

Oklahoma - 7 - 13.010 


Subtotal_ 36,592 

Colorado_ 7,250 

Iowa... 7. 724 

Kansas_7.328 

South Dakota.. 5.123 

Wyoming- 1,809 


Subtotal_ 29.234 

Alaska _ 862 

Hawaii--- S. 144 

Idaho .. 1.258 

Trust Territory_384 


Subtotal_ 5. 648 

Total_ 199.759 

Nott.—T he Food and Nutrition Service 


has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular A- 
107. 

Dated: July 21. 1977. 

Lewis B. Stxaus, 
Administrator. 

|FR Doc.77-21641 Filed 7-28-77:8:46 am) 


(Arndt. No. 106) 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program; Addendum to 
Appendices A-F 

AGENCY: Food and Nutrition Service. 
USDA. 

ACTION: Addendum to Appendices 
A-P. 

SUMMARY: This document is for the 
purpose of adding a sentence at the end 
of the note on the Economic Impact 
Statement which appeared at pages 
22357. and 26093-26007 In the Fedesal 
Registers of May 3. and May 20, 1977. 
This action Is taken because through in¬ 
advertence. the Economic Impact State¬ 
ment had not received final approval as 
of the date of Issuance of these final 
rules. 

EFFECTIVE DATE: July 26.1977. 
SUPPLEMENTARY INFORMATION: 
On May 3. 1977. (42 FR 22356-57). the 
Department published a final rule re¬ 
vising the maximum eligibility stand¬ 
ards and basis of coupon issuance for 
the 48 States and the District of Colum¬ 
bia. effective July 1.1977.8imllar amend¬ 
ments were published on May 20, 1977, 
(42 FR 26002-26007). for Alaska. Ha¬ 
waii. Puerto Rico, the Virgin Islands and 
Guam. 

Because all of these amendments were 
Inadvertently published before the Eco¬ 
nomic Impact Statement was approved, 
the following sentence should be added 
at the end of the note regarding the Eco¬ 
nomic Impact Statement on each of the 
listed Appendices: "This Economic Im¬ 
pact Statement was approved on May 
27. 1977. The Appendices are: Appendix 
A. FSP Notice No. 1977-1.2; Amendment 
105: Appendix B. FSP Notice No. 1977- 
2.2, Amendment 107; Appendix C, FSP 
Notice No. 1977-3.2, Amendment 108: 
Appendix D. FSP Notice No. 1977-4.2. 
Amendment 109: Appendix E, FSP No¬ 
tice No. 1977-5.2. Amendment 110: and 
Appendix F. FSP Notice No. 1977-&2, 
Amendment 111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Grant Tolley. Chief. Program Develop¬ 
ment Branch. Food Stamp Division. 
Food and Nutrition Service, U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250 (447-8325). 

Dated: July 22.1977. 

Carol Tucker Foreman, 

Assistant Secretary. 

(FR Doc.77-91554 Filed 7-28-77.8:46 am) 


Title 15—Commerce and Foreign Trade 

CHAPTER VIII—BUREAU OF ECONOMIC 
ANALYSIS, DEPARTMENT OF COMMERCE 

PART 807—PUBLIC INFORMATION 
Public Reference Facility 

AGENCY: Bureau of Economic Analysis, 
Commerce. 

ACTION: Final rule. 

SUMMARY: As a result of economy 
measures undertaken by the Department 
of Commerce, the Bureau of Economic 
Analysis wits required to discontinue its 
use of the Department of Commerce 
Freedom of Information Public Refer¬ 
ence Facility and to establish a facility 
of its own. The Public Reference Facility 
of the Bureau of Economic Analysis has 
been operating consistently within the 
Freedom of Information rules of the De¬ 
partment of Commerce (See 15 CFR Part 
4—Public Information): therefore. It has 
been determined to adoDt the Depart¬ 
ment of Commerce Public Information 
Regulations Insofar as they apply to the 
Bureau of Economic Analysis. Because 
this is an adoption of existing rules, uo 
period for comment is provided. 

EFFECTIVE DATE: July 29.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry J. Hurrle. Bureau of Economic 
Analysis. Room 705-A. 1401 K Street 
NW. Washington. D.C. (202-523- 
0893). 

In consideration of the above. Part 807 
of Title 15. Code of Federal Regulations, 
is established as set forth below. 

Sec. 

807.1 Public Reference Faculty. 

8079 Department of Commerce rules appli¬ 
cable. 

Autkoxjtt: 5 US.C. 652 as amended by 
Pub. L. 93-502: 5 TTS.C. 553; 5 US.C. 301; Re¬ 
organization Plan No. 5 of 1950; and 15 CFR 
Part 4 of Subtitle A 

§ 807.1 Public Reference Facility. 

The Public Reference Facility of the 
Bureau of Economic Analysis is located 
in Room B7 of the Tower Building. 1401 
K Street NW.. Washington. D.C. 20230. 
The teleohone number is 202-523-0595. 
The facility is open to the public from 
8:30 am. to 5 pm.. Monday through 
Prlday. except legal holidays. 

§ 807.2 Department of Com merer rule* 
applicable. 

The rules applicable to the services 
provided in the facility and procedures 
to be followed for public Inspection ana 
copying of materials ar e fou nd in Part 4 
of Subtitle A of Title 15 CFR. 

Effective date: July 29. 1977. 
Approved: July 12. 1977. 

Allan H. Younc, 
Deputy Director. 
Bureau of Economic Analysis 
(FR Doc.77-21827 Filed 7-28-77:8:45 am | 
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TUI© 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 1031 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Pinal rule. 

SUMMARY: This regulation establishes 
the quantity of California-Arizona lem¬ 
ons that may be shipped to fresh market 
during the weekly regulation period July 
31-August 6, 1977. This regulation Is 
needed to provide for orderly marketing 
of fresh lemons for the regulation pe¬ 
riod because of the production and mar¬ 
keting situation confronting the lemon 
Industry. 

EFFECTIVE DATE: July 31, 1977. 

FOK FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul¬ 
tural Market Service. U.S. Department 
of Agriculture. Washington, D.C. 20250, 
(202) 447-3545. 

SUPPLEMENTARY INFORMATION: 
(a) Findings. (1) Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910, as amended (7 CFR Part 
910). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 UB.C. 601- 
674 >. and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee 
established under the amended market¬ 
ing agreement and order, and upon other 
available Information, it is found that 
the limitation of handling of such lem¬ 
ons, as provided in tills regulation will 
tend to effectuate the declared policy 
of the act. 

(2> The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the specified week 
stems from the production and market¬ 
ing situation confronting the lemon in¬ 
dustry. 

<i> The committee has submitted its 
recommendation for the quantity of lem¬ 
ons it considers advisable to be handled 
during the specified week. The recom¬ 
mendation resulted from consideration 
of the factors covered in the order. The 
committee further reports the demand 
for lemons is similar to last week, with 
tize 140’s and smaller strong. Average 
f ob. price was $6.82 per carton the week 
ended July 23. 1977. compared to $6.44 
Per carton the previous week. Track and 
rolling supplies at 250 cars were up 35 
cars from last week. 

<ii> Having considered the recommen- 
cat.on and information submitted by the 
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committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be established as provided in this 
regulation. 

(3) It is further found that It is im¬ 
practicable and is contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date until 30 
days after publication in the Federal 
Register (5 U.8.C. 553), because the time 
intervening between the date when in¬ 
formation upon which this regulation is 
based became available and the time 
when it must become effective to effec¬ 
tuate the declared policy of the act is 
insufficient. A reasonable time is per¬ 
mitted, for preparation for the effective 
time: and good cause exists for making 
the regulation effective as specified. The 
committee held an open meeting dur¬ 
ing the current week, after giving due 
notice, to consider supply and market 
conditions for lemons and the need for 
regulation. Interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting. The 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified were promptly submitted to the 
Secretary after the meeting was held, 
and information concerning the provi¬ 
sions and effective time has been pro¬ 
vided to handlers of lemons. It is neces¬ 
sary. to effectuate the declared policy 
of the act, to make this regulation effec¬ 
tive as specified. The committee meeting 
was held on July 26,1977. 

g 910.403 Lemon Regulation 103. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period July 
31.1977, through August 6.1977. is estab¬ 
lished at 300.000 cartons. 

<2> As used in this section, "handled" 
and "carton (s) M have the same meaning 
as when used in the amended market¬ 
ing agreement and order. 

(Sees. 1-19. 48 Stat. 31. as amended. 7 UAC. 
601-874.) 

Dated: July 28,1977. 

Floyd F. Hedlund, 
Deputy Director , Fruit and VeQ- 
etable Division, Agricultural 
Marketing Service . 

| FR Doc.77-23115 Filed 7-38-77; 11:38 am) 


(Peach Reg- 17| 

PART 919—PEACHES GROWN IN MESA 
COUNTY. COLORADO 

Regulation by Grade and Size 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

8UMMARY: This regulation sets mini¬ 
mum grade and size requirements for 
shipments of fresh peaches from Mesa 
County, Colorado during the 1977 season. 
These requirements are needed to pro¬ 
vide for orderly marketing In the Interest 
of producers and consumers. 


38575 

EFFECTIVE DATE: August 1,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 

Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 

20250, (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the marketing 
agreement, as amended, and Order No. 
919, as amended (7 CFR Part 919), reg¬ 
ulating the handling of peaches grown 
in the county of Mesa in the State of 
Colorado, effective under the aopllcabie 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8 C. 601-674), and upon the basis of 
the recommendations of the Adminis¬ 
trative Committee, established under the 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion. It is found that this regulation will 
tend to effectuate the declared policy of 
the act. 

(2) This regulation is based on the 
Department’s appraisal of the crop and 
current and prospective market condi¬ 
tions for Colorado peaches. These grade 
and size requirements are necessary to 
prevent the handling, on and after Au¬ 
gust 1. 1977. of any peaches which do 
not comply with the requirements, so as 
to provide good quality fruit in the in¬ 
terest of producers and consumers pur¬ 
suant to the declared policy of the act. 

<3) It is further found that it is im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, 
and postpone the effective date until 30 
days after publication in the Federal 
Register (5 U.S.C. 553). because the time 
intervening between the date when in¬ 
formation upon which this regulation 
is based became available and the time 
when it must become effective to effec¬ 
tuate the declared policy of the act is 
insufficient. A reasonable time is per¬ 
mitted for preparation for the effective 
time, and good cause exists for making 
the regulation effective as specified. The 
committee held an open meeting July 11, 
1977, after giving due notice, to consider 
supply and market conditions for 
peaches and the need for regulation. In¬ 
terested persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting. The recommendation 
and supporting information for regula¬ 
tion during the period specified were 
promptly submitted to the Secretary 
after the meeting was held, and informa¬ 
tion concerning the provisions and ef¬ 
fective time has been provided to han¬ 
dlers of peaches. Shipments of peaches 
are expected to begin August 1. 1977. and 
this regulation should apply to all ship¬ 
ments of peaches in order to effectuate 
the declared policy of the act. Compli¬ 
ance with this regulation will not re¬ 
quire of handlers any preparation which 
cannot be completed by August 1. 1977. 
It Is necessary to make this regulation 
effective as specified, to effectuate the 
declared policy of the act. 
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g 919.318 Peach Regulation 17. 

Order . (a) During the period August 
1, 1977. through September 30. 1977. no 
handler shall ship: 

(1) Any peaches of any variety which 
do not grade at least U JS. No. I; 

(2) Any peaches of any variety which 
are of a size smaller than 2V» inches in 
diameter: Provided, That any lot of 
peaches shall be deemed to be of a size 
not smaller than 2 Vs inches in diameter 
if <D not more than 10 percent, by count, 
of such peaches in such lot are smaller 
than 2 Vi inches in diameter, and (0> not 
more than 15 percent, by count, of the 
peaches contained in any individual con¬ 
tainer in such lot are smaller than 2 Vi 
Inches in diameter. 

(b) Definitions. When used herein, the 
terms “peaches'*, “handler", “ship”, and 
“variety’ shall have the same meaning as 
when used in the amended marketing 
agreement and order, and “U.S. No. 1”, 
“diameter”, and “count” shall have the 
same meaning as when used in the 
United States Standards for Peaches (7 
CFR 51.1210-51.1223 ). 

(See*. 1-19. 48 8Ut. 31. aa amended (7 U.8.C. 
601-874).) 

Dated: July 26. 1977. 

Charles R. Brader. 

Deputy Director. Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service . 

|FR Doc.77-21929 Piled 7-28-77.8:46 %m\ 


PART 923—SWEET CHERRIES GROWN IN 
DESIGNATED COUNTIES IN WASHINGTON 

Washington Cherry Marketing Committee 
Expenses end Rate of Assessment 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Pinal rule. 

SUMMARY: This regulation authorizes 
expenses of $29,424 and a rate of assess¬ 
ment of $0.60 per ton of cherries handled 
for the functioning of the Washington 
Cherry Marketing Committee for the 
1977-78 fiscal period. The committee is 
established under a Federal marketing 
order program regulating the handling 
of sweet cherries grown in designated 
counties in Washington. The regulation 
will enable the committee to collect as¬ 
sessments from first handlers on all as¬ 
sessable cherries handled and to use the 
resulting funds for its expenses. 

DATES: Effective tor the period April 1. 
1977, through March 31, 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. Washington, D.C. 
20250. 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
On June 23. 1977. notice of proposed 
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rulemaking was published in the Federal 
Register (42 FR 31797). and a correction 
with respect to the date by which written 
comments must be received was pub¬ 
lished on July 7. 1977 (42 FR 34887). re¬ 
garding proposed expenses and rate of 
assessment, under the marketing agree¬ 
ment. as ame nded , ond Order No. 923. as 
amended <7 CFR Part 923). regulating 
the handling of cherries grown in desig¬ 
nated counties in Washington. The no¬ 
tice. as corrected, allowed interested per¬ 
sons until July 22, 1977. to submit writ¬ 
ten comments pertaining to these 
proposals. None were submitted. This 
regulatory program Ls effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.8.C. 601-674). 

After consideration of all relevant 
matter presented, including the pro¬ 
posals set forth in the notice, which were 
submitted by the Washington Cherry 
Marketing Committee, (established un¬ 
der the marketing agreement and order). 
it ls found and determined that: 

§923.217 Expeniw and rale of 

merit. 

(a) Expenses: Expenses that are rea¬ 
sonable and likely to be incurred by the 
Washington Cherry Marketing Com¬ 
mittee during the period April 1. 1977, 
through March 31. 1978, will amount to 
$29,424. 

(b) Rate of Assessment: The rate of 
assessment for said period, payable by 
each first handler in accordance with 
l 923 41. is fixed at $0.60 per ton of sweet 
cherries handled. 

rc> Reserve: Unexpended assessment 
funds In excess of expenses Incurred dur¬ 
ing the fiscal period ended March 31. 
1977, are hereby carried over as a re¬ 
serve in accordance with 9 923 42. 

(d) Terms: Terms used in this section 
shall have the same meaning as when 
used in the amended marketing agree¬ 
ment and order. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date hereof until 30 days after 
publication in the Federal Register (5 
U.S C. 553) in that (1) shipments of the 
current crop of sweet cherries grown in 
the designated counties in Washington 
are now underway: <2) provisions of the 
marketing agreement and this part re¬ 
quire that the rate of assessment shall 
apply to all assessable cherries handled 
during the fiscal period: and (3) the 
fiscal period began April 1, 1977, and 
the rate of assessment will automatically 
apply to all cherries handled during the 
period. 

(Secs. 1-19. 48 SUt. 31. as amended; (7 U 8.C. 
601-674).) 

Dated: July 25,1977. 

Charles R Brader, 
Deputy Director. Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

[FR Doc.77-21835 Filed 7-28-77;8:45 am] 


[Prune Reg. 15) 

PART 924—FRESH PRUNES GROWN IN 
DESIGNATED COUNTIES IN WASHING. 
TON AND IN UMATILLA COUNTY 
OREGON 

Limitation of Shipments 

AOENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation prescribes 
minimum grade and size requirements 
for shipment of Washing ton-Oregon 
fresh prunes during the 1977 season it 
is consistent with the quality and size 
composition of the estimated crop of 
Washing ton-Oregon prunes, and is 
designed to promote orderly marketing 
conditions in the Interest of producers 
and consumers. 

EFFECTIVE DATE: August I. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Charles R. Brader, Deputy Director. 
Fruit and Vegetable Division, Agri¬ 
cultural Marketing Service. U.S. De¬ 
partment of Agriculture. Washington, 
D.C. 20250, 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
Findings. (1) On June 28, 1977. notice of 
proposed rule making was published in 
the Federal Register (42 FR 32802), re¬ 
garding a proposed regulation to be made 
effective pursuant to the marketing 
agreement and Order No. 924. as 
amended (7 CFR Part 924). regulating 
the handling of prunes grown in 
designated counties in Washing ton and 
in Umatilla County, Oregon. This notice 
allowed interested persons until July 12, 
1977, to file written data, views, or argu¬ 
ments pertaining thereto. None were 
submitted. The proposed regulation was 
recommended by the Washington- 
Oregon Fresh Prune Marketing Commit¬ 
tee established pursuant to the said 
amended marketing agreement and 
order. This program is effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601-674). 

(2) This regulation is based upon an 
appraisal of the crop and current and 
prospective market conditions. Fresh 
shipments of Washington-Oregon Prunes 
are expected to start on or about August 
1. 1977. and total 19.500 tons, compared 
with 24,471 tons last season. The regula¬ 
tion is designed to prevent the handling 
of low quality and small size prunes which 
do not provide consumer satisfaction and 
to promote orderly marketing in the in¬ 
terest of producers and consumers con¬ 
sistent with the objectives of the act. 

(3) The provision which excepts the 
Brooks variety of prunes from the re¬ 
quirements of this regulation recognizes 
the fact that prunes of this variety ore 
primarily consumed locally, that they 
do not withstand shipment well, and 
the amount of prunes of this variety 
produced is insignificant compared to 
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the total supply. Individual shipments, 
not exceeding 500 pounds of the Stanley 
or Merton varieties of prunes, subject to 
necessary safeguards, are excepted from 
these requirements because the produc¬ 
tion of these varieties is relatively small 
and those few which are produced are 
primarily consumed locally or are sold 
for home use and not for resale. In¬ 
dividual shipments, not exceeding 150 
pounds, of any variety other than Stan¬ 
ley or Merton varieties of prunes sold for 
home use and not resale, subject to 
necessary safeguards, are excepted from 
these requirements in that the quantity 
of prunes so handled is relatively Incon¬ 
sequential when compared with the total 
quantity handled, and because it would 
be administratively impracticable to 
regulate the handling of such shipments 
due to the nearness of the source of 
supply. 

After consideration of all relevant 
matters presented. Including the pro¬ 
posal .*et forth in the aforesaid notice, 
the recommendation and information 
submitted by the Washing ton-Oregon 
Pre5h Prune Marketing Committee, and 
other available information, it is hereby 
found and determined that the regula¬ 
tion as hereinafter set forth, is in accord¬ 
ance with the provisions of the said 
amended marketing agreement and order 
and will tend to effectuate the declared 
policy of the act 

<4> It is hereby further found that 
good cause exists for not postponing 
the effective date of this regulation until 
30 days after publication in the Federal 
Register <5 U.S.C. 553) in that (1) no¬ 
tice of proposed rule making concerning 
this regulation, with an effective date as 
hereinafter specified, was published in 
the Federal Register (42 FR 32802), 
and no objection to this regulation or 
such effective date was received: (2) 
compliance with the regulation will not 
require any special preparation on the 
part of the persons subject thereto which 
cannot be completed by the effective 
time hereof: and (3) shipments of the 
current crop of such prunes are expected 
to begin on or about the effective date 
hereof and this regulation should be ap¬ 
plicable insofar as practicable, to all 
shipments of such prunes in order to ef¬ 
fectuate the declared poliry of the act 
Therefore, a new * 924.315 is added 
which reads as follows: 

§921.315 Prime Regulation 15. 

[0 Prune Regulation 14 (41 FR 30585) 
is hereby terminated on August 1. 1977. 

<b* During the period August 1. 1977, 
through August 31. 1978, no handler 
shall handle any lot of prunes, except 
prunes of the Brooks variety, unless: 

Such prunes grade U.8. No. 1, ex¬ 
cept that only two-thirds of the surface 

the prune is required to be purplish 
™> r :*nd such prunes measure not less 
man 1 ^ Inches in diameter as measured 
Pf* rlgtd rtn « : Provided . That the fol¬ 
ding tolerances. by count, of the prunes 
m any lot shall apply in lieu of the toler- 
fo L defects Provided In the United 
hwtes Standards for Grades of Fresh 
riums and Prunes: A total of not more 


than 15 percent for defects, including 
therein not more than the following per¬ 
centage for the defects listed: 

(1) 10 percent for prunes which fail to 
meet the color requirement; 

Oil 10 percent for prunes which fail 
to meet the minimum diameter require¬ 
ment; 

(ill) 10 percent for primes which fail to 
meet the remaining requirements of the 
grade; Provided, That not more than 
one-half of this amount, or 5 percent, 
shall be allowed for defects causing seri¬ 
ous damage. Including in the latter 
amount not more than 1 percent for 
decays; or 

<2) Such prunes are handled in ac¬ 
cordance with paragraph (c) of this sec¬ 
tion. 

(c) Notwithstanding any other provi¬ 
sion of this regulation, any individual 
shipment which, in the aggregate, does 
not exceed 500 pounds net weight of 
prunes of the Stanley or Merton varieties 
or 150 pounds net weight of prunes of 
any variety other than Stanley or Mer¬ 
ton which meets each of the following 
requirements may be handled without 
regard to the provisions of paragraph 
(b) of this section and of *3 924.41 and 
924.55: 

<1> The shipment consists of prunes 
sold for home use and not for resale, 
and 

(2) Each container is stamped or 
marked with the handler’s name and ad¬ 
dress and with the words "not for resale" 
in letters at least one-half inch in height. 

(d) The term ”U B. No. V shall have 
the same meaning as when used in the 
United States Stan dards for Fresh Plums 
and Prunes (7 CFR 51.1520-51.1538); the 
term "purplish color" shall have the 
same meaning as when used in the 
Washington State Department of Agri¬ 
culture Standards for Italian Prunes 
(June 5. 1972) and in the Oregon State 
Department of Agriculture Standards 
for Italian Prunes (July 15. 1972); the 
term "diameter" means the greatest 
dimension measured at right angles to 
a line from the stem to blossom end of 
the fruit; and, except as otherwise 
specified, all other terms shall have the 
same meaning as when used In the 
amended marketing agreement and 
order. 

(Secs. 1-19, 48 Stmt. 31. as amended; 7 US C. 
601-874.) 

Dated: July 25.1977. 

Charles R. Brader, 
Deputy Director ; Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service , 

(FR Doc.77-21033 Piled 7-2S-77;8:4S am) 


PART 930—CHERRIES GROWN IN MICHI- 
GAN. NEW YORK, WISCONSIN. PENN¬ 
SYLVANIA, OHIO, VIRGINIA. WEST VIR¬ 
GINIA AND MARYLAND 

Cherry Administrative Board Expenses and 
Rate of Assessment 

AGENCY: Agricultural Marketing Serv¬ 
ice. U8DA. 


ACTION: Final rule. 

SUMMARY: This regulation authorizes 
expenses of $88,900 and a rate of assess¬ 
ment of $1.00 per ton of cherries handled 
for the functioning of the Cherry Admin¬ 
istrative Board for the 1977-78 fiscal pe¬ 
riod. The committee is established under 
a Federal marketing order program regu¬ 
lating the handling of cherries grown in 
Michigan. New York. Wisconsin. Penn¬ 
sylvania. Ohio. Virginia. West Virginia, 
and Maryland. The regulation will en¬ 
able the committee to collect assessments 
from first handlers on all assessable 
cherries handled and to use the resulting 
funds for its expenses. 

DATES: Effective for the period May 1. 
1977, through April 30. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service, U.S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250, 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
On July 7. 1977, notice of proposed rule¬ 
making was published in the Federal 
Register (42 FR 34887) regarding pro¬ 
posed expenses and rate of assessment, 
under the marketing Order No. 930 (7 
CFR Part 930) regulating the handling 
of cherries grown in 8 designated states. 
This notice allowed interested persons to 
submit WTitten comments pertaining to 
these proposals until July 22. 1977. None 
were submitted. This regulatory program 
Is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (7 U.S.C. 601-874). 

After consideration of all relevant 
matter presented. Including the pro¬ 
posals set forth in the notice, which were 
submitted by the Cherry Administrative 
Board (established under the marketing 
order), it is found and determined that: 

§ 930.207 Eiprnsoi and rale of a»M*»** 
menu 

(a> Expenses. Expenses that are rea¬ 
sonable and likely to be Incurred by the 
Cherry Administrative Board during the 
fiscal period May 1. 1977. through April 
30, 1978. will amount to $88,900. 

(b) Rate of Assessment. The rate of 
assessment for the fiscal period payable 
by each handler in accordance with 
3 930.41 is fixed at $1.00 per ton of cher¬ 
ries handled. 

(c) Terms . Terms used in this section 
shall have the same meaning as when 
used In the marketing order, and "ton 
of cherries" shall mean 2.000 pounds of 
raw unpitted cherries. 

It is further found that good cause 
exists for not postponing the effective 
date until 30 days after publication in 
the Federal Register (5 UB.C. 553) in 
that (1) handling of the current crop of 
cherries grown in the production area 
Is now underway; (2) provisions of the 
marketing order require that the rate of 
assessment shall apply to all assessable 
cherries handled during the fiscal pe¬ 
riod; and <3) the fiscal period began 
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May 1. 1977. and the rate of assessment 
will automatically apply to all cherries 
handled during the period. 

(Sees. 1-19. 48 8UL 31. u amended <7 U.S C 
601-674).) 

Dated: July 25. 1977. 

Charles R. Brader. 
Deputy Director. Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|PR Doc.77-21934 Filed 7-26-77;8:45 am| 


(Bartlett Pear Reg. 121 

PART 931—FRESH BARTLETT PEARS 
GROWN IN OREGON AND WASHINGTON 

Minimum Grade. Size and Container 
Requirements 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Pinal rule. 

SUMMARY: This regulation sets mini¬ 
mum grade, size and container require¬ 
ments for fresh shipments of Bartlett 
pears grown in Oregon (except the Med¬ 
ford District) and Washington during 
the period August 1 through September 
15. 1977. This action is necessary to 
assure that the pears shipped will be of 
suitable quality and size in the interest 
of consumers and producers. Several 
containers and packs are authorized to 
reflect trade preferences and needs. 

EFFECTIVE DATE: August 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250 (202) 447-3545. 

SUPPLEMENTARY INFORMATION: 
Findings. This regulation is Issued pur¬ 
suant to the applicable provisions of the 
marketing agreement and Order No. 931 
<7 CFR Part 931) regulating the han¬ 
dling of fresh Bartlett pears grown in 
Oregon and Washington. This regula¬ 
tory program is effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UB.C. 601-674). 
The regulation was recommended by the 
Northwest Fresh Bartlett Pear Market¬ 
ing Committee established under the 
said marketing agreement and order. It 
Is hereby found that the regulation, as 
hereinafter set forth, will tend to effec¬ 
tuate the declared policy of the act. 

This action reflects the Department’s 
appraisal of the crop and the need for 
regulation based on current and pro¬ 
spective market conditions. Committee 
reports Indicate that fresh shipments of 
Washington-Oregon Bartlett pears from 
the 1977 crop will total about 2.4 million 
standard box equivalents compared to 
1.9 million standard box equivalents in 
1976. The regulation, as hereinafter set 
forth, is designed to prevent the han¬ 
dling during the aforesaid period of 
lower quality and smaller size Bartlett 
pear* so as to provide good quality fruit 
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in the interest of producers and con¬ 
sumers consistent with the objectives of 
the act. 

The regulation provides appropriate 
requirements applicable to Bartlett pears 
affected by hail and frost damage and 
the exclusion from regulation of pears 
produced in the Medford District due to 
the severity of such damage in that dis¬ 
trict. The provisions which provide for 
less stringent regulations for certain 
containers recognize the fact that (1) 
pears packed in the ’‘western lug” are 
sold primarily to markets in the North¬ 
western states mostly for home canning, 
and (2) pears packed in “14 to 15 pound 
containers” are sold primarily in mar¬ 
kets in the Midwestern states mostly for 
home canning. Conversely, the applica¬ 
tion of more stringent regulations for 
pears packed in the “standard western 
pear box”, the “L. A, lug”, or their carton 
equivalents, the half-carton, the master 
container containing overwrapped con¬ 
sumer packages of pears, or in “tight- 
filled” containers recognizes the fact 
that pears packed in these containers 
are primarily sold in supermarkets 
throughout the country for fresh con¬ 
sumption to be eaten out of hand. The 
special inspection requirement for mini¬ 
mum quantities, which exempts ship¬ 
ments up to an equivalent of 200 “stand¬ 
ard western pear boxes” on any single 
conveyance from inspection require¬ 
ments. except for spot check Inspection, 
if certain reporting requirements are 
met. reflects the fact that such minimum 
quantity shipments are often shipped on 
the same conveyance as apples: that 
mandatory inspection of such minimum 
quantities would be unduly expensive 
and in some instances difficult to obtain; 
and that the total of such shipments is 
relatively inconsequential wh*n com¬ 
pared with the total supply handled. The 
exemption of pears in gift packages from 
assessment, inspection, and certification 
reflects the fact that pears so handled 
are generally of high quality because 
they are sold in a market which demands 
high quality fruit. The exemption for in¬ 
dividual shipments of 500 pounds or less 
of Bartlett pears sold for home use and 
not for resale and for pears in gift pack¬ 
ages follows the custom and pattern of 
prior years. The ouantlty of pears so 
handled is relatively inconseauential 
when compared with the total ouantlty 
handled, and it would be administra¬ 
tively impracticable to regulate the han¬ 
dling of such shipments due to the near¬ 
ness of markets to the source of supply. 

It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure and 
postpone the effective date of this regu¬ 
lation until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient: a reasonable time is per¬ 
mitted. under the circumstances, for 


preparation for such effective time; and 
good cause exists for making the provi- 
sions hereof effective not later than Au¬ 
gust i. 1977. The committee held an open 
meeting on July 8. 1977. after giving due 
notice thereof, to consider supply and 
market conditions for fresh Bartlett 
pears grown in Oregon and Washington, 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting; the provisions of 
tills regulation are Identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
pears. Shipments of Bartlett pears of the 
current crop are expected to begin on 
or about the effective date hereof, and 
this regulation should be applicable, in¬ 
sofar as practicable, to shipments of 
such Bartlett pears during the effective 
period hereof in order to effectuate the 
declared policy of the act; and com¬ 
pliance with this regulation will not re¬ 
quire of handlers any preparation there¬ 
for which cannot be completed by the 
effective time hereof. 

Therefore, a new* $931,312 is added 
which reads as follows: 

§ 931.312 Burtlrll Pear Regulation 12. 

(a) During the period August 1, 1977, 
through September 15. 1977. no handler 
shall handle any lot of Bartlett pear*, 
except Bartlett pears grown in the Med¬ 
ford District, unless such pears meet the 
following applicable requirements or are 
handled in accordance with subpara¬ 
graph (4) or <5) of this paragraph: 

(1) Minimum Grade and Size. (0 
Bartlett pears of varieties other than 
Red Bartletts, when packed in the stand¬ 
ard western pear box. the “L.A. lug”, or 
their carton equivalents. In halfcartons 
(containers with inside dimensions of 
19% x 11% x 5% inches), in master con¬ 
tainers containing overwrapped con¬ 
sumer packages of pears, or in “tight- 
filled” containers shall be of a size not 
smaller than 165 size and shall grade 
at least UB. No. 1: Provided. That 
Bartlett pears of such varieties may be 
handled in such containers If they grade 
at least U.8. No. 2 and are of a size not 
smaller than 150 size. Red Bartlett vari¬ 
ety pears, when packed in any of the 
containers specified in this subdivision, 
shall be of a size not smaller than 180 
size and shall grade at least U.S. No. 1: 
Provided. That pears of such variety may 
be handled in such containers if they 
grade at least U S. No. 2 and are of a 
size not smaller than 165 size; 

<ii> Bartlett pears of any variety, 
when packed in the “urestem lug”, shall 
grade at least UB. No. 2 and be not less 
than 2% Inches in diameter: Provided, 
That such pears of any variety which 
fall to meet the requirements of UB No. 
2 grade only because of serious, but not 
very serious, damage caused by hail 
marks and/or frost may be shipped if 
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the shape of the pear is such that it will 
cut at least one good half; and 
i lii) Bartlett pears of any variety, when 
packed in containers containing at least 
14 pounds but not more than 15 pounds 
net weight, shall grade at least U S. No. 2 
grade and measure not less than 2ft 
inches in diameter: Provided . That such 
pears may be handled in such containers 
If they meet the minimum requirements 
of Washington C Grade and are not less 
than 23 b inches in diameter. 

<2> Pack or Container Requirements. 
Bartlett pears of any variety shall be 
packed in one of the following types of 
containers: 

U> Standard western pear box" or 
"LA. lug" or their carton equivalents; 

(lii “Western lug“ or containers hav¬ 
ing a capacity equal to or greater than 

said lug: 

<iii> “Half-carton*’ containers; 

<iv) Containers of at least 14 pounds 
but not more than 15 pounds net weight: 
<v> “Tight-filled" containers; or 
(vi) Master containers containing 
oven* rapped consumer packages. 

(3> Special inspection requirements 
for minimum quantities. During the 
aforesaid period any handler may ship 
on any conveyance up to. but not in ex¬ 
cess of. an amount equivalent to 200 
‘standard western pear boxes” of pears 
without regard to the inspection require¬ 
ments of i 931.55 under the following 
conditions: (I) Each handler desiring to 
make shipment of pears pursuant to this 
subparagraph shall first apply to the 
committee on forms furnished by the 
committee for permission to make such 
shipments. The application form shall 
provide a certification by the shipper 
that all shipments made thereunder dur¬ 
ing the marketing season shall meet the 
marketing order requirements, that he 
agrees such shipments shall be subject 
to spot check inspection, and that he 
agrees to report such shipments at time 
of shipment to the committee on forms 
furnished by the committee, showing the 
car or truck number and destination; 
and 'll) on the basis of such individual 
reports, the committee shall require spot 
check inspection of such shipments. 

Special purpose shipments. Not¬ 
withstanding any other provision of this 
section, any shipment of pears in gift 
packages may be handled without regard 
to the provisions of this paragraph and 
of 5 93141 and 931.55. 

<5 1 Notwithstanding any other provi¬ 
sion of this section, any individual ship¬ 
ment of pears which meets each of the 
following requirements may be handled 
without regard to the provisions of this 
Paragraph and of f * 931.41 and 931.55: 

U> The shipment consists of pears 
sold for home use and not for resale; 

The shipment does not, In the ag¬ 
gregate, exceed 500 pounds net weight of 
Pears; and 

fiii> Each container Is stamped or 
marked with the handler's name and ad¬ 
ores* and with the words “not for resale" 
in letters at least one-half inch in height. 

( b» Terms used in the marketing 
agreement and order shall, w’hen used 
neretn. have the same meaning as is 


given to the respective term in said mar¬ 
keting agreement and order; “U.8. No. 
1". “U 8. No. 2". and "size" shall have 
the same meaning as when used In the 
United States Standards for Summer 
and Fall Pears (7 CFR 51.1260-51.1280); 
“150 size", “165 size", and “180 size" shall 
mean that the pears are of a size which 
pack, in accordance with the sizing and 
packing specifications of a standard 
pack, as specified in said United States 
Standards. 150, 165, or 180 pears, 

as the case may be. in a standard 
western pear box Unside dimensions 18 
inches by lift by 8ft inches); the term 
“tight-filled" shall mean that the pears 
in any container shall have been well 
settled by vibration according to ap¬ 
proved and recognized methods; the term 
“master container" shall mean those 
containers containing overwrapped con¬ 
sumer pa kages of pears; the term “very 
serious damage" shall mean any injury or 
defect which very seriously affects the ap¬ 
pearance or the edible or shipping qual¬ 
ity of the pears. “Washington C Grade” 
shall have the same meaning as when 
used in the State of Washington Depart¬ 
ment of Agriculture Permanent Order 
103 (Effective November 10. 1966); the 
term “Western lug*’ shall mean a con¬ 
tainer with inside dimensions of 18 by 
lift by 7 Inches and the term “D.A. lug" 
shall mean a container with inside di¬ 
mensions of 16ft by 13ft by 5*4 inches. 

(Secs. 1-19. 48 Stat. 31, as amended; (7 US.C. 
601-074).) 

Dated: July 25. 1977. to become effec¬ 
tive August 1, 1977. 

Charles H. Braoer. 

Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

|PH Doc.77-21834 Plied 7-28-77:8:45 am] 


PART 948— IRISH POTATOES GROWN IN 
COLORADO 

Area No. 3; Expenses and Rate of 
Assessment 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Pinal rule. 

SUMMARY: This regulation authorizes 
expenses of $2,389 and establishes a rate 
of assessment of one-half cent per hun¬ 
dredweight on potatoes for the func¬ 
tioning of the Colorado Area No. 3 Potato 
Committee for the 1977-78 fiscal period. 
The regulation enables the committee to 
collect assessments from first handlers 
on all assessable potatoes handled and 
to use the resulting funds for its ex¬ 
penses. 

EFFECTIVE DATE: July 1.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division. AMS, 
US. Department of Agriculture. 
Washington, D.C. 20250. telephone 
202-447-3545. 

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No 97 and Order 


No. 948. both as amended, regulate the 
handling of potatoes growm In designated 
counties of Colorado. It is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.8.C. 601- 
674). The Area No. 3 Committee, es¬ 
tablished under the order, is responsible 
for its local administration in Area 3, 
consisting of certain counties in North¬ 
ern Colorado. 

Notice was published in the July 7 
Federal Register (42 FR 34889) inviting 
written comments by July 22. 1977. None 
was filed. 

Findings: After consideration of all 
relevant matters. Including the propos¬ 
als In the notice, it is found that the fol¬ 
lowing expenses and rate of assessment 
should be approved. 

It is further found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the Federal Register (5 
U.8.C. 553) because this part requires 
that the rate of assessment for a partic¬ 
ular fiscal period shall apply to ail as¬ 
sessable potatoes from the beginning of 
such period. 

The regulation Is as follows: 

§ 918.277 Expense* and rate of 
mrnt. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending June 30. 1978, by the Area 
No. 3 Committee for Its maintenance 
and functioning, and for such purposes 
as the Secretary determines to be ap¬ 
propriate will amount to $2,389. 

<b> The rate of assessment to be paid 
by each handler in accordance with this 
part shall be one-half cent < $0,005* per 
hundredweight or equivalent quantity of 
assessable potatoes handled by him as 
the first handler during the fiscal period. 

tc) Unexpended income in excess of 
expenses tor the fiscal period may be 
carried over os a reserve to the extent 
authorized in I 948.78. 

<d> Terms used in this section have 
the same meaning as when used in the 
marketing agreement and this part. 

(Secs. 1-19, 48 Stat. 31. as amended (7 U S.C. 
601-674).) 

Dated: July 26.1977, 

Charles R. Brader, 
Deputy Director . Fruit and 
Vegetable Diiiision. Agricul¬ 
tural Marketing Service. 

[FR Doc.77-21930 Filed 7-28-77:6:45 am| 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DEPART¬ 
MENT OF AGRICULTURE 

|Milk Order No. 30: Docket No. AO-361-Al7| 

PART 1030—MILK IN THE CHICAGO 
REGIONAL MARKETING AREA 

Order Amending Order 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This final order amends 
the Chicago Regional Federal milk order 
by revising performance standards for 
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pool plants and the rates used to adjust 
milk prices for different plant locations. 
It is based on proposals considered at a 
public hearing in June 1976. The 
amended order will aid the efficient han¬ 
dling of milk and reflect recent increases 
in hauling costs. 

EFFECTIVE DATE: August 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Clayton H. Plumb. Marketing Special¬ 
ist, Dairy Division. Agricultural Mar¬ 
keting Services. United States Depart¬ 
ment of Agriculture, Washington, D.C. 
20240. 202-447-6273. 

SUPPLEMENTAL INFORMATION: 
Prior documents in this proceeding: 

Notice of Hearing: Issued May 25, 
1976: published May 28, 1976 (41 FR 
21787). 

Notice of Recommended Decision. Is¬ 
sued May 26. 1977: published June 1, 
1977 (42 FR 27921). 

Final Decision. Issued July 15, 1977; 
published July 20. 1977 (42 FR 37388). 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary' and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously Issued amendments 
thereto; and all of said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the han¬ 
dling of milk in the Chicago Regional 
marketing area. The hearing was held 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U-S.C. 601 et seq), 
and the applicable rules of practice and 
procedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act: 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors. Insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest: and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons In the respective classes of 
Industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 


(b) Additional findings . It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than August 1. 1977. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of this order are known 
to handlers. The recommended decision 
of the Acting Administrator, was issued 
June 1. 1977. and the decision of the As¬ 
sistant Secretary containing ail amend¬ 
ment provisions of this order was issued 
July 15. 1977. The changes effected by 
this order will not require extensive prep¬ 
aration or substantial alteration in 
method of operation for handlers. In 
view* of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the or¬ 
der effective August I. 1977. and that it 
would be contrary to the public interest 
to delay the effective date of this amend¬ 
ment for 30 days after its publication in 
the Federal Register. (Sec. 553(d), Ad¬ 
ministrative Procedure Act, 5 U.S.C. 
551-559) 

(c> Determinations. It is hereby deter¬ 
mined that: (1) The refusal or failure of 
handlers (excluding cooperative asso¬ 
ciations specified in Sec. 8c(9> of the 
Act) of more than 50 percent of the 
milk, which is marketed within the mar¬ 
keting area, to sign a proposed market¬ 
ing agreement, tends to prevent the ef¬ 
fectuation of the declared policy of the 
Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended: and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order Relative to Handlino 

It is therefore ordered , That on and 
after the effective data hereof, the han¬ 
dling of milk in the Chicago Regional 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further amend¬ 
ed. as follow's: 

1. Section 1030.4 Is revised to read as 
follows: 

§ 1030.4 Plant. 

"Plant" means a building together 
with its facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single op¬ 
erating unit or establishment: (a) that 
has facilities adequate for cleaning tank 
trucks, is approved by an appropriate 
health authority, and at which milk 
moved from the farm is transferred and 
commingled in another tank truck with 
other milk and is transshipped in such 
other tank truck to another plant, (b) 
At which milk is received from dairy 
farmers, or (c> At which milk is proc¬ 
essed and packaged or manufactured. 


2. 8ectlon 1030.7 is revised to read as 
follow's: 

§ 1030.7 Pool plant. 

Except as provided in paragraph (e) 
of tills section, "pool plant" means: 

(a> A distributing plant or unit de¬ 
scribed in paragraph (a) <4> of this sec¬ 
tion from which during the month the 
disposition of fluid milk products speci¬ 
fied in paragraph (a) (2) of this section 
is not less than 10 percent of the receipts 
specified in paragraph (a)(1) of this 
section and from which the disposition 
of fluid milk products specified in para¬ 
graph (a) (3) of this section as a percent 
of the receipts specified in paragraph 
(a)(1) of this section is not less than 45 
percent in each of the months of Sep¬ 
tember, October. November, and Decem¬ 
ber. 35 percent in each of the months of 
January. February. March, and August, 
and 30 percent In all other months. 

( 1 ) The total Grade A fluid milk prod¬ 
ucts, except filled milk, received dur¬ 
ing the month at such plant, including 
producer milk diverted to nonpool plants 
and to pool supply plants pursuant to 
$ 1030.13, but excluding producer milk 
diverted to other pool distributing 
plants, receipts of fluid milk products in 
exempt milk, packaged fluid milk prod¬ 
ucts and bulk fluid milk products by 
agreement for Class II and Class HI 
uses from other pool distributing plants, 
and receipts from other order plants and 
unregulated supply plants which are as¬ 
signed pursuant to 5 1030.44(a) (8^1) 
<a» and (U) and the corresponding step 
of f 1030.44(b). 

(2) Packaged fluid milk products, ex¬ 
cept filled milk, disposed of as cither 
route disposition in the marketing area 
or moved to other plants from which it is 
disposed of as route disposition In the 
marketing area. Such disposition is to be 
exclusive of receipts of packaged fluid 
milk products from other pool distribut¬ 
ing plants. 

(3) Packaged fluid milk products, ex¬ 
cept filled milk, disposed of as either 
route disposition or moved to other 
plants. Such disposition is to be exclusive 
of receipts of packaged fluid milk prod¬ 
ucts from other pool distributing plants. 

(4> A unit consisting of at least one 
distributing plant and one or more addi¬ 
tional plants of a handler at which milk 
Is processed and packaged or manufac¬ 
tured shall be considered as one plant 
for the purpose of meeting the require¬ 
ments of this paragraph if all such 
plants are located within the State of 
Wisconsin or that portion of the mar¬ 
keting area within the State of Illinois, 
and if, prior to the first day of the 
month, the handler operating such 
plants has filed a written request for 
such plants to be considered a unit with 
the market administrator. 

(b) A supply plant or unit of supply 
plants described in paragraph <b)»6> 
of this section from which the quantity 
of fluid milk products (except filled miU> 
and condensed skim milk shipped or 
transhipped and physically unloaded 
into plants described in paragraph W 
(2) as a percent of the Grade A mil* 
received at the plant(s) from dairy 
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farmers (except dairy farmers described 
In f 1030.12(b)) and handlers described 
in 1 1030.9(c), Including producer milk 
diverted pursuant to 1 1030.13 but ex¬ 
cluding packaged fluid milk products 
that are disposed of from such plant(s) 
as route disposition, is not less than 30 
percent for September, 35 percent for 
each of the months of October and No¬ 
vember, 25 percent for December, and 
20 percent for all other months, subject 
to the following additional conditions: 

(1) A plant that was a pool plant pur¬ 
suant to this paragraph during each of 
the months of September through March 
(or during six such months and was an 
other order plant during one such 
month) shall be a pool plant for each 
of the following months of April through 
Aurust unless written application is filed 
with the market administrator by the 
plant operator on or before the first day 
of any such month (April-August) re¬ 
questing the plant be designated a non¬ 
pool plant for such month and any sub¬ 
sequent month through August: Pro- 
vided, The plant does not otherwise 
qualify as a pool plant. 

(2) Qualifying shipments pursuant to 
this paragraph may be made to the fol¬ 
lowing plants: 

<i) Pool plants described in paragraph 
(a) of this section; 

(ii) Plants of producer-handlers; 

(111) Partially regulated distributing 
plants, except that credit for such ship¬ 
ments shall be limited to the amount of 
such milk which receives a Class I clas¬ 
sification at the transferee plant; and 

(iv) Distributing plants fully regulated 
under other Federal orders, except that 
credit for shipments to such plants shall 
be limited to the quantity of milk shipped 
to pool distributing plants during the 
month. Shipments to other order plants 
may not be made on the basis of agreed- 
upon Class n or Class III utilization. 

(3) The operator of a supply plant 
may include as qualifying shipments de¬ 
liveries to pool distributing plants di¬ 
rectly from farms of producers pursuant 
to 5 1030.13(d). 

(4) The quantity of condensed skim 
milk and fluid milk products moved (in¬ 
cluding milk diverted) from supply 
plants to each pool plant described in 
paragraphs (a) or (d> of this section that 
shall count towards meeting the shipping 
requirements of this paragraph shall be 
a net quantity assignable at each such 
pool plant pro rata to supply plants in 
accordance with total receipts from such 
plants The net quantity shall be com¬ 
puted by subtracting from the quantity 
of fluid milk products and condensed 
fiklm milk received from supply plants 
the following: 

<i> The quantity of condensed skim 
nuik not disposed of in a fluid milk prod¬ 
uct and the quantity of fluid milk prod¬ 
ucts in the form of bulk milk and skim 
milk moved from the pool distributing 
Plant to pool supply plants plus any such 
bulk shipments to nonpool plants as Class 
n or Class m milk, other than: 

(a) Transfers or diversions classified 
pursuant to ft 1030.40(b)(3); and 
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(6) Transfers or diversions on New 
Year's Day, Memorial Day, July 4. Labor 
Day, Thanksgiving, Christmas, and on 
any Saturday if no milk is received at the 
pool distributing plant from a supply 
plant, in an amount not in excess of 120 
percent of the average daily receipts of 
producer milk pursuant to ft 1030.13(a) 
at the plant during the prior month, less 
the quantity of producer milk diverted 
pursuant to ft 1030.13(d) on such day. 
If no producer milk was received in the 
distributing plant during the prior 
month, the average daily receipts during 
the current month shall be used for this 
purpose: and 

<ii> If milk is diverted from the pool 
distributing plant on the date of the 
receipts from the supply plant, the 
the quantity so diverted, except any 
diversion of milk (not to exceed 3 days' 
production of any Individual producer) 
made because of any emergency situa¬ 
tion such as a breakdown of trucking 
equipment or hazardous road conditions 
if such emergency Is reported to the 
market administrator. 

<5> The shipping requirements of 
this paragraph applicable during the 
months of September through March 
and the diversion allowances specified 
in ft 1030.13(d)(3) applicable during the 
same months may be increased or de¬ 
creased by up to 10 percentage points by 
the Director of the Dairy Division if he 
finds such revision Is necessary* to obtain 
needed shipments or to prevent uneco¬ 
nomic shipments. Before making such a 
finding, the Director shall investigate 
the need for revision either on his own 
initiative or at the request of interested 
persons and if his investigation shows 
that a revision might be appropriate he 
shall Lssue a notice stating that revision 
is being considered and inviting data, 
views, and arguments. If a plant which 
would not otherwise qualify as a pool 
plant during the month does qualify 
as a pool plant because of a reduction 
in shipping requirements pursuant to 
this paragraph, such plant shall be a 
nonpool plant for such month if the 
operator of the plant files a written re¬ 
quest for nonpool status with the market 
administrator. 

(6) Two or more plants shall be con¬ 
sidered a unit for the purpose of meeting 
the requirements of this paragraph if 
the following conditions are met: 

(1) The plants are located within the 
State of Wisconsin or within that por¬ 
tion of the State of Illinois within the 
marketing area: 

(U> The plants included In the unit are 
owned or fully leased and operated by 
the handler establishing the unit and 
such plants were pool plants during the 
month prior to being included in a unit. 
In the case of plants operated by coopera¬ 
tive associations, two or more coopera¬ 
tive associations may establish a unit of 
designated plants by filing with the mar¬ 
ket administrator a written contractual 
agreement obligating each plant of the 
unit to ship milk as directed by such 
cooperatives: and 
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(Hi) The handler or cooperatives estab¬ 
lishing the unit submits a written request 
to the market administrator prior to the 
first day of September requesting that 
such plants qualify as a unit for the 
period September through August of the 
following year. The request shall list the 
plants in the sequence in which they shall 
be excluded from the unit if the mini¬ 
mum performance standards are not met. 
If the entire unit does not meet the mini¬ 
mum performance for the month, the 
handler or cooperatives establishing the 
unit may specify which plant or plants 
shall be excluded from the unit until the 
minimum performance standards are 
met. If a handler or cooperative de¬ 
clines to Identify the plants to be ex¬ 
cluded. then the market administrator 
shall exclude the plant first on the list 
followed by the plant second on the list, 
and continuing in this sequence until the 
remaining plants on the list have met 
the minimum performance standards. 
Each plant that qualifies as a pool plant 
within a unit shall continue each month 
as a plant in the unit through the follow¬ 
ing August unless the plant falls subse¬ 
quently to qualify for pooling or the 
handler (or cooperative associations) es¬ 
tablishing the unit submits a written re¬ 
quest to the market administrator that 
the plant be deleted from the unit or that 
the unit be discontinued. Any plant that 
has been so deleted from the unit, or that 
has failed to qualify in any month, will 
not be part of the unit for the remaining 
months through August. No plant may be 
added in any subsequent month through 
the following August to a unit that 
qualifies in September. 

(c) A plant which Is operated by a 
cooperative association and which is not 
a pool plant pursuant to paragraph (a), 
(b), or (d> of this section shall be a pool 
plant if at least 50 percent of the Grade 
A milk of producer members of such co¬ 
operative association is received at pool 
plants of other handlers described in 
paragraph (a) of this section during the 
month and written application for pool 
plant status is filed with the market ad¬ 
ministrator on or before the first day of 
such month. 

(d> Any plant other than a supply 
plant pooled in a unit that qualifies as 
a pool plant in each of the immediately 
preceding three months pursuant to par¬ 
agraph < a) of this section or the shipping 
percentages in paragraphs (b) or (c) of 
this section that is unable to meet such 
performance standards because of un¬ 
avoidable circumstances determined by 
the market administrator to be beyond 
the control of the handier operating the 
plant, such as a natural disaster (Ice 
storm, wind storm, flood), fire, break¬ 
down of equipment, or work stoppage, 
shall be considered to have met the min¬ 
imum performance standards during the 
period of such unavoidable circum¬ 
stances. but such relief shall not be 
granted for more than 2 consecutive 
months. 

(e) The term "pool plant" shall not 
apply to the following plants: 

(1) A producer-handler plant or ex¬ 
empt distributing plant: 
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(2) A plant that is fully subject to the 
pricing and pooling provisions of another 
order issued pursuant to the Act. unless 
It Is qualified as a pool plant pursuant to 
paragraph (a), (b), (c) or (d) of this 
section and a greater volume of fluid 
milk products, except Ailed milk. Is dis¬ 
posed of from such plant in this market¬ 
ing area as route disposition and to pool 
plants qualified on the basis of route 
disposition In this marketing area than 
Is so disposed of In the marketing area 
regulated pursuant to such other order; 
and 

(3) That portion of a plant that is 
physically separated from the Grade A 
portion of such plant, and is not ap¬ 
proved by any regulatory agency for the 
receiving, processing, or packaging of 
any fluid milk product for Grade A dis¬ 
position. 

§ 1030.9 [Amended] 

3. In 8 1030.9. paragraph <h) is re¬ 
voked. the word "or** is added after the 
semicolon at the end of paragraph (f), 
and the semicolon and word "or” at the 
end of paragraph (g) are replaced with 
a period. 

3a. In f 1030.12 paragraph (b) (5) is 
revised to read as follows: 

6 1030.12 Producer. 


(b) • • • 

(5) A d^iry farmer with respect to 
milk produced by him that is received 
at a handler's pool plant during the 
months of January through July if any 
milk from the same farm operated by 
such dairy farmer was a receipt of pro¬ 
ducer milk in any "payback" month dur¬ 
ing the preceding year under another 
order that provided for a seasonal incen¬ 
tive payment plan whereby funds pre¬ 
viously withheld in the computation of 
the uniform price to producers were paid 
back to producers through the uniform 
price computation in subsequent months 
of the year. 

4. Section 1030.13 is revised to read as 
follows: 

§ 1030.13 Producer milk. 

"Producer milk'* means the skim milk 
and butterfat In milk of a producer that 
is: 

fa) Received at a pool plant directly 
from producers by being physically un¬ 
loaded into processing facilities, a stor¬ 
age tank. or. in the case of a reload facil¬ 
ity. another tank truck, as further pro¬ 
vided below: 

<1) Any shrinkage of milk received 
from producers’ farms which was not 
unloaded in a pool plant shall also be 
producer milk under this paragraph; 
and; 

(2) In the event that part of n load of 
milk is first received at another plant(s) 
and the remaining part is then unloaded 
in the pool plant, the quantity of milk 
so received at each such plant shall be 
prorated over the total quantity of milk 
picked up at each producer's farm. 

(b) Received at a pool plant from a 
handler described in 8 1030.9(0. 


(c) Received by a handler described in 
8 1030.9(c) to the extent of the shrink¬ 
age of skim milk and butterfat received 
from producers’ farms which was not 
received in a pool plant pursuant to par¬ 
agraph (b) of this section. In applying 
88 1030.52 and 1030.75. such skim milk 
and butterfat shall be deemed to have 
been received at the location of the pool 
plant to which delivery is normally made. 

(d) Diverted by the operator of a\x>ol 
plant, or by a handler described in 
8 1030.9(b). to another pool plant or to a 
nonnool plant (that is not a producer- 
handler plant), subject to the following 
conditions: 

(1) Milk from a dairy farmer shall 
not be eligible for diversion unless dur¬ 
ing the period of September through 
March at least one day's production is 
physically received during the month at 
the pool plant from which diverted; 

(2) Milk from a dairy farmer who was 
not a producer during the previous 
month shall not be eligible for diversion 
until at least one day’s production is 
received at the pool plant from which 
diverted: 

(3) Milk diverted to a nonpool 
plant(s) for the account of the operator 
of a pool plant, or a handler described 
in 8 1030.9(b), may not exceed 65 percent 
during the months of September, Octo¬ 
ber and November, and 80 percent during 
the months of December through March, 
of the total quantity of producer milk 
for which it is the handler (or. in the 
case of a cooperative, the producer milk 
that the cooperative association causes 
to be delivered to or diverted from pool 
plants) subject to temporary revision of 
the specified percentages pursuant to 
8 1030.7(b) (5); 

(4) The quantity of each producer’s 
milk to be considered as diverted milk 
when a portion of a tank load of milk, 
picked up at the farms of two or more 
producers, is unloaded at another plant, 
shall be determined by prorating the 
total quantity unloaded at such other 
plant over the total quantity of milk 
picked up at each producer’s farm; 

(5) To the extent that milk diverted 
by a cooperative association as a han¬ 
dler described in 8 1030.9(b) during any 
month would result in a plant failing to 
qualify as a pool plant under 8 1030.7. 
such diverted milk shall not be producer 
milk; 

(6) Any milk diverted in excess of the 
limits prescribed in paragraph (d)(2) 
of this section shall not be producer 
milk. The diverting handler may des¬ 
ignate the dairy farmers whose diverted 
milk will not be producer milk. Other¬ 
wise the milk last diverted—in lots of an 
entire dar’s production—shall be ex¬ 
cluded first in determining which dairy 
fanners milk should not be producer 
milk; and 

(7) Diverted milk shall be priced at 
the location of the plant to which di¬ 
verted. except that, in the case of a dis¬ 
tributing plant, if during the month not 
more than 4 days* production of a pro¬ 
ducer is diverted from such plant or 
if the diverted milk Is part of a Lank 
truck load of milk that exceeds the milk 


storage capacity of such distributing 
plant, such milk shall be priced at the 
location of the plant from which di¬ 
verted. 

5. In 8 1030.30. the introductory text of 
paragraph (a) and paragraph (a) (3) are 
revised to read as follows: 

§ 1030.30 HeporU nnd receipts and 
utilization* 

• # • • • 

(a) Each handler, with respect to each 
of his pool plants (except that if a 
handler so requests and the request is 
approved by the market administrator, a 
single report for supply plants and a 
single report for distributing plants may 
be filed), shall report the quantities of 
skim milk and butterfat contained in or 
represented by: 

( 1 ) • • • 

( 2 ) • • • 

(3) Receipts of fluid milk products and 
bulk fluid cream products from pool 
plants of other handlers (or other pool 
plants, as applicable) including a sep¬ 
arate statement of the net receipts from 
each supply plant computed pursuant to 
8 1030.7(b)(4). except that during the 
months of April through August no such 
separate statement need be made if re¬ 
ceipts from supply plants are only from 
plants that were pool plants during the 
prior months of September through 
March. 


6. Section 1030.32 is revised to read as 
follows: 

§ 1030.32 Other reports. 

(a) Each handler described in 8 1030 9 
(a), (b>, and (g) shall report to the 
market administrator on or before the 
10th day after the end of the month In 
detail and on forms prescribed by the 
market administrator as follows: 

(1) Each handler described tn 
8 1030.9(g) shall report the quantities of 
skim milk and butterfat in fluid mill 
products and fluid cream products moved 
for his account from each pool plant and 
received at each pool plant or partially 
regulated distributing plant during the 
month; and 

(2) Each handler pursuant to 6 1030 9 
(a) and (b> shall report for each load of 
milk diverted for his account: 

(1) The quantity of each producer s 
milk so diverted; 

(ID The date (s) of pickup of each pro¬ 
ducer’s milk; and 

(ill) The name and location of the 
plants to which and from which the milk 
was diverted; and 

(3) Each handler who, during the 
month, received milk from a 
farmer from whom he had not received 
milk during the previous calendar month 
shall report the name and address of the 
dairy farmer and the plant to which each 
such person previously delivered milk* 
Each handler who discontinues receiving 
milk from a producer during the month 
shall report each such producer’s name, 
address, and the plant to which such 
person transferred. 

(b) In addlUon to the reports required 
pursuant to paragraph (a) of this sec- 
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tjon and 88 1030.30 and 1030.31, each 
handler shall report such other Informa¬ 
tion as the market administrator deems 
necessary to verify or establish such han¬ 
dlers obligation under the order. 

7. In 8 1030.41, the introductory text 
of paragraph (a) and paragraph (b) (2) 
are revised to read as follows: 

§ 1030.41 Shrinkage. 


(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, re¬ 
spectively, at each pool plant (or at all 
of a handler’s supply plants combined or 
at all of a handler’s distributing plants 
combined if such reports are hied pur¬ 
suant to 8 1030.30) to the respective 
quantities of skim milk and butterfat: 


(b) • • • 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk re¬ 
ceived from a handler described in 
1 1030.9(c) and in milk diverted to such 
plant from another pool plant, except 
that If the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the fsrm and butter¬ 
fat tests determined from lann bulk tank 
samples, the applicable percentage under 
this paragraph shall be 2 percent; 


8. In 8 1030.42, paragraph (a) is re¬ 
vised to read as follows: 

§ 1030.42 ClaMifiratlon of transfers and 

di version*. 

<a> Transfers to pool plants . 8kim 
milk or butterfat transferred or diverted 
in the form of a fluid milk product or a 
bulk fluid cream product from a pool 
plant to another pool plant (or to the 
pool plant of another handler if a com¬ 
bined report Is filed pursuant to 8 1030.30 
by the transferor-handler) shall be 
classified as Class I milk unless the oper¬ 
ators of both plants request the same 
classification in another class. The skim 
milk or butterfat classified in each class 
shall be limited to the amount of skim 
milk and butterfat. respectively, remain¬ 
ing in such class at the transferee-plant 
or divertee-plant after the computations 
pursuant to 8 1030.44(a) (12) and the 
corresponding step of 8 1030.44(b). 

• • • • 0 
8(a). In 8 1030.40, paragraph (b)(1) 
and (4) (v) are revised to read as follows: 

§ 1030.40 LIsmca of utilization. 

• • • • • 

ib* • • • 

(1) Disposed of In the form of a fluid 
cream product, eggnog, and any product 
containing 6 percent or more nonmilk 
fat <or oil > that resembles a fluid cream 
product or eggnog, except as otherwise 
provided in paragraph (c) of this section. 
• • • • • 

(4) • • • 

<v) Custards, puddings. pancake 
mixes, and yogurt; and 


9. Section 1030.43 is revised to read 
as follows: 

§ 1030.43 Crncral damn fieat ion rules. 

In determining the classification of 
producer milk pursuant to 8 1030.44, the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to 8 1030.30 and shall compute 
separately for each pool plant (or plants, 
if applicable) and for each cooperative 
association with respect to milk for 
which it is the handler pursuant to 
8 1030.9 (b) or (c) the pounds of skim 
milk and butterfat, respectively, in each 
class in accordance with 88 1030.40. 
1030.41. and 1030.42: 

(b) If any of the water contained In 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat milk 
solids contained in such product plus 
all of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to 8 1030.9 <b> or 

(c) shall be determined separately from 
the operations of any pool plant oper¬ 
ated by such cooperative. 

10. In 8 1030.44. the introductory text 
is revised to read as follows: 

§ 1030.44 (la»ification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in 8 1030.9 (a), (b). and (c) by 
allocating the handler’s receipts of skim 
milk and butterfat to his utilization pur¬ 
suant to paragraphs (a) through (c) of 
this section. For this purpose only, a 
handler described in 8 1030.9(a) who 
operates more than one pool plant may 
elect to have his receipts allocated for 
each of his pool plants separately or for 
all of his pool plants combined, except 
that, if he has receipts that would be al¬ 
located pursuant to paragraph (a) (11) 
or (12) of this section or the correspond¬ 
ing steps of paragraph <b) of this section, 
his total receipts shall be allocated for all 
of his pool plants combined. 


11. Section 1030.52 is revised to read as 
follows: 

§ 1030.32 Plant locution adjustment* 
for handler*. 

A location adjustment for each handler 
shall be computed by the market ad¬ 
ministrator as follows: 

(a> The market administrator shall 
determine the location adjustment rate 
for each plant at which milk is to be 
priced under tills part pursuant to the 
following schedule, except that in no 
event shall the adjustment result in a 
price less than the Class HI price for the 
month: 


Dictanc* hi Location 

miles from adjustment 

Zona city hall In rate (coma 

Chicago per hundred 

weight) 


1 . 

2 .. 

3 .. 

4 .. 

5.. 

4.. 

7 .. 

8 .. 
t.. 
10 . 
11 . 
17. 

13. 

14. 
r- 
14 . 


* Including Milwaukee County, Wu.. and WjnntNtto 
County. 111. 

* Excluding Milwaukee County. Wuu. and Wjnnetw* 
County. 111. 

* Heyond 250 , 

(b) The mileages applicable pursuant 
to tills section and 8 1030.75 shall be 
determined by the market administrator 
on the basis of the shortest highway 
distance between the handler’s plant and 
the city hall In Chicago—with fractions 
rounded up to the next whole mile. The 
market administrator shall notify each 
handler of the zone or mileage deter¬ 
mination, which shall be subject to 
redetermination at all times. In the event 
a handler requests a redetermination of 
the mileage pertaining to any plant, the 
market administrator shall notify the 
handler of his findings within 30 days 
after the receipt of such request. Any 
financial obligations resulting from a 
change in mileage shall not be retro¬ 
active for any period prior to the redeter¬ 
mination announced by the market 
administrator. 

(c) A handler who operates a pool 
distributing plant (or plants) shall re¬ 
ceive a location adjustment credit 
computed as follows: 

(1 > Determine the aggregate quantity 
of Class I milk at such plant (or at all 
pool plants of such handler for which his 
total receipts are allocated for all his 
pool plants combined pursuant to 
f 1030.44. after eliminating duplication 
for transfers between such plants); 

(2) Subtract the receipts of exempt 
milk and the quantity of packaged fluid 
milk products received at the handler's 
pool plant(s) from the pool plants of 
other handlers (or other pool plants, if 
applicable) and from nonpool plants if 
assigned to Class I milk; 

(3) Subtract the quantity of bulk fluid 
milk products shipped from the handler’s 
pool plant(s) to pool plants of other 
handlers (or other pool plants, if appli¬ 
cable) and to nonpool plants that arc 
classified as Class I; 

(4) Subtract the Class I milk packaged 
by pool supply plants and disposed of as 
route disposition or to other plants: 

(5) Subtract the quantity of bulk 
fluid milk products received at the 
handler's pool plant(s) from other order 
plants and unregulated supply plants 
that arc assigned to Class I pursuant 
to 8 1030.44: 


0-40 

0 

4I-M 

-40 

54-70 

—4.0 

1 71-85 

-40 

* 86-100 

-12.0 

101-115 

-14.3 

114-130 

-144 

131-145 

-140 

144-140 

-21.2 

ICI-174 

-24 5 

178-190 

-248 

191-305 

-241 

304-230 

-30 4 

221-235 

-32.7 

238-230 

-340 

(*) 

-340 
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( 6 ) Assign the remaining quantity pro 
rata to receipts during the month from 
each source as specified in paragraph 
(c)( 6 ) ( 1 ) and ( 11 ) of this section: 

(1) Receipts at the handler’s pool 
distributing plant (s) of producer milk 
and milk diverted from other pool 
plants, except that If the quantity pro¬ 
rated to any distributing plant exceeds 
the Class I disposition from such plant, 
such quantity shatl be reduced to the 
amount of such Class I disposition and 
the quantity of milk represented in such 
reduction shall be prorated to receipts 
of producer milk at other distributing 
plants of the handler (limited In each 
instance to the amount of Class I 
disposition at each such plant) and 
receipts of bulk fluid milk products at 
such distributing plants from other pool 
plants; and 

(li) Receipts of bulk fluid milk 
products at such distributing plants from 
each other pool plant according to the 
quantity of such receipts from each such 
source; 

(7) If. during the month, receipts at 
such distributing plants of producer 
milk, milk diverted from other pool 
plants, and bulk fluid milk products 
from other pool plants are less than the 
quantity to be assigned pursuant to para¬ 
graph (c)( 6 ) of this section, prorate 
the amount of such excess In the same 
manner over such receipts in the next 
prior month In which there were re¬ 
ceipts in excess of those assigned in that 
month pursuant to paragraph (c) (7) of 
this section; 

( 8 ) Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plants, the quantity assigned to receipts 
of producer milk and milk diverted from 
other pool plants at such distributing 
plant pursuant to paragraph (c) ( 6 ) ( 1 ) 
and (7) of this section; 

(9) Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plant, the lesser of: 

( 1 ) 110 percent of the quantities as¬ 
signed to receipts from each other pool 
plant pursuant to paragraph (c) ( 6 > ( 11 ) 
of this section; or 

(li) Receipts specified in paragraph 
(c) ( 6 ) (il) of this section; 

(10) Multiply by the location adjust¬ 
ment rates applicable at the transferor 
plants, the quantities assigned pursuant 
to paragraph (c) (7) of this section to re¬ 
ceipts from other pool plants In prior 
months; 

(11) Multiply the quantity of bulk 
fluid milk products shipped from the 
handler's pool plant(s) to nonpool plants 
and classified as Class I by the location 
adjustment rate applicable at the ship¬ 
ping plant: 

(12) Multiply the quantity of Class 
I milk packaged by pool supply plants 
and disposed of as route disposition or 
to other plants by the location adjust¬ 
ment rates applicable at the pool sup¬ 
ply plants from which disposition Is 
made; and 

(13) Add together the minus amounts 
obtained pursuant to paragraph (c) ( 8 ). 
(9), (10). (11). and (12) of this sec¬ 
tion. 
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(d> A handler (other than one de¬ 
scribed in paragraph (c) of this sec¬ 
tion) who operates a pool supply plant 
shall receive a location adjustment credit 
on receipts at such plant of producer 
milk and milk diverted from other pool 
plants that Is classified as Class I but 
is not shipped as a bulk fluid milk prod¬ 
uct to a pool distributing plant. 

(e) The Class I price applicable to 
other source milk shall be reduced at the 
rates set forth In paragraph (a) of this 
section. 

12. Section 1030.53 is revised to read as 
follows: 

§ 1030.53 Announcement of c1«m prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class n and 
Class III prices for the preceding month. 

13. In fi 1030.60. the Introductory text 
Is revised to read as follows: 

S 1030.60 Haiullrr'i value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler described in 
9 1030.9 (a), (b>, and (c) as follows: 


6 1030.71 [Amended] 

14. In 9 1030.71(b) (2). the words “(but 
not to be less than the Class HI price) ” 
arc deleted. 

§ 1030.76 [Amended] 

15. In 9 1030.76(a) (4) and (5). the 
words "(but not to be less than the Class 
in price)" are deleted. 

(Sees. 1-19, 48 8tat. 31. an amended; 7 U S C. 
801-674.) 

Effective date: August 1. 1977. 

Signed at Washington. DC., on: July 
26. 1977. 

Jerry C. Hill, 
Deputy Assistant Secretary 
tar Marketing Services . 

(PR Doc 77-21935 Piled 7-28-77;8:48 am) 


(Milk Order No. 40; Docket No. AO-226-A32) 

PART 1040—MILK IN THE SOUTHERN 
MICHIGAN MARKETING AREA 

Order Amending Order 

AGENCY; Agricultural Marketing Serv¬ 
ice. U 8 DA. 

ACTION: Final rule. 

SUMMARY: This action amends the 
present order based on Industry pro¬ 
posals considered at a pubic hearing held 
January 4-8. 1977. The principal amend¬ 
ments proposed relate to the rates used 
to adjust milk prices for different plant 
locations and to the performance 
standards for pooling distributing plants. 
The? proposed amendments are needed 
to reflect recent Increases in hauling cost 
and to aid the orderly marketing of milk 
by dairy farmers. 


EFFECTIVE DATE: September l, 1977 , 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Irving E. Sutin. Marketing Specialist, 
Dairy Division. Agricultural Marketing 
Service, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250 (202- 
447-4829). 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 

Notice of hearing. Issued November 11 , 
1976; published November 16, 1976 (41 
FR 50453). 

Emergency final decision (partial), is¬ 
sued February 9. 1977; published 

February 14, 1977 (42 FR 9027). 

Final order, issued February 16, 1977; 
published February 23. 1977 (42 FR 
10680). 

Recommended decision, issued June 6 , 
1977: published June 10, 1977 (42 FR 
29881). 

Final dccl 5 ion, Lssued July 18, 1977; 
published July 22. 1977 (42 FR 37562). 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto: and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be In 
conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findinas unon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. 8 .C. 601 et seq). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
In the Southern Michigan marketing 
area. 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(l > The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order a* 
hereby amended, arc such prices as will 
reflect the aforesaid factors. Insure s 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest: 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
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to persons In the respective classes of In¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held* 

(b) Determinations. It is hereby de¬ 
termined that: 

( 1 ) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in Sec. 8 c(9) of the Act) of more 
than 50 percent of the milk, which Is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The Issuance of this order, amend¬ 
ing the order. Is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined In the order as hereby 
amended: and 

(3) The Issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale In the marketing area. 

ORDER RELATIVE TO HANDLING 

It is therefore ordered . That on and 
after the effective date hereof, the han¬ 
dling of milk In the Southern Michigan 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 

1. In 8 1040.7. paragraph (c) Is revised 

to read as follows: 

§1010.7 Pool plant. 

• • • • • 

(c) The term M pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant: 

(2) An exempt plant: 

(3) A distributing plant from which 
the Secretary determines there is a 
greater proportion of route disposition 
(except filled milk) in another marketing 
area regulated by another order issued 
pursuant to the Act than in the Southern 
Michigan marketing area and such plant 
Is fully subject to regulation of such 
other order: Provided . That a distribut¬ 
ing plant which was a pool plant under 
this order in the immediately preceding 
month shall continue to be subject to all 
of the provisions of this part until the 
third consecutive month in which it has 
a greater proportion of its route disposi¬ 
tion (except filled milk) in such other 
marketing area, unless, notwithstanding 
the provisions of this subparagraph, it 
Is regulated by such other order; 

(4) A distributing plant which meets 
the requirements of paragraph (a) of 
this section which also meets the pool¬ 
ing requirements of another order on the 
basis of its route disposition in such other 
marketing area and from which the Sec¬ 
retary determines there Is a greater 
Quantity of route disposition (except 
nlled milk) during the month in this 
marketing area than in such other mar- 
fvi area w hlch plant is never- 
wless fully regulated under such other 
order; and 
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(5) A supply plant which during the 
month Is fully subject to the pricing and 
pooling provisions of another order Is¬ 
sued pursuant to the Act, unless such 
plant Is qualified as a pool plant pursu¬ 
ant to paragraph (b) of this section and 
a greater volume of fluid milk products 
(except filled milk) is moved to pool dis¬ 
tributing plants than Is moved to plants 
qualified as fully regulated plants under 
such other order on the basis of route 
disposition in the other marketing area. 

2. In § 1040.40. paragraph (c)(1) (iv) 
Is revised to read as follows: 

§ 1040.40 Qaum of utiliutiDn. 

• • • • • 

(C) • • • 

( 1 ) • • • 

(iv) Milk shake and Ice milk mixes 
(or bases> containing 20 percent or more 
total solids, frozen desserts (Including 
frozen yogurt). and frozen dessert mixes 
(Including frozen yogurt mixes); 

• • • • • 

§ 1040.50 [Amended] 

3. In 1 1040.50. paragraph (a)(1) is 
amended by changing “Zone n, 3 cents”. 
”Zone m, 5 cents”, "Zone IV. 7 cents”. 
”Zone V, 9 cents”. ”Zone VI. 12 cents” 
and “Zone VII. 15 cents” to ”Zone II. 5 
cents”, “Zone m. 7 cents”, “Zone IV. 9 
cents”. “Zone V. 11 cents”. “Zone VI. 14 
cents” and “Zone VII. 17 cents”, respec¬ 
tively. 

§ 1040.75 [Amended! 

4. In § 1040.75. paragraph (a) (3) Is 
amended by changing ”8 cents” to ”10 
cents”. 

(Secs. 1-19. 48 6Ut. 31, an amended (7 
U8.C. 601-674).) 

Effective date: September 1.1977. 

Signed at Washington, D.C., on July 
26. 1977. 

Jerry C. Hill, 

Deputy Assistant Secretary 
for Marketing Services . 

(FR Doc.77-21936 FUed 7-38-77:8:45 am] 


CHAPTER XXVIII—FOOD SAFETY AND 
QUALITY SERVICE. DEPARTMENT OF 
AGRICULTURE 

PART 2852—PROCESSED FRUITS. VEG¬ 
ETABLES, PROCESSED PRODUCTS 
THEREOF. AND CERTAIN OTHER PROC¬ 
ESSED FOOD PRODUCTS 

Subpart—United States Standards for 
Grades of Canned Ripe Olives 1 

AGENCY: Food Safety and Quality 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: This rule changes the grade 
standards for canned ripe olives. The 
action was taken at the request of mem¬ 
bers of the olive industry. The effect of 


’Compliance with the provisions or these 
standards shall not excuse failure to comply 
with the provisions of the Federal Food. Drug 
and Ooamettc Act. or with applicable 8Ute 
laws and regulations. 


88585 

the change is to improve the U.S. Stand¬ 
ards for Grades of Canned Ripe Olives. 

EFFECTIVE DATE: September 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dale C. Dunham. Processed Products 

Standardization and Inspection 

Branch. Fruit and Vegetable Division. 

Food Safety and Quality Service. U.S. 

Department of Agriculture. Washing¬ 
ton. D.C. 20250. (202-447-4693). 

SUPPLEMENTARY INFORMATION: 
On pages 40152 through 40156 of the 
Federal Register of September 17. 1976 
(41 FR 40152), there was published a 
notice of proposed rulemaking to revise 
the United States Standards for Grades 
of Canned Ripe Olives. 

The changes proposed included: 

1. Reducing the number of sizes In¬ 
corporated in the standards from ten 
(10) to five (5). 

2. Redesignating the olive sizes to 
eliminate confusing descriptive terms. 

3. Changing the method of determin¬ 
ing sizes of olives from a count per pound 
to a diameter criteria. 

4. Providing more accurate methodol¬ 
ogy for determining drained weights of 
canned ripe olives. 

5. Designating the grades as U.S. 
Orade A, U. 8 . Grade B. U. 8 . Grade C and 
Substandard, and dropping the descrip¬ 
tive names of Fancy. Choice and Stand¬ 
ard. 

6 . Editorial changes such as the elimi¬ 
nation of text where graphic tables will 
reduce misunderstanding. 

Interested persons were given until 
March 1. 1977, to submit data, views, or 
arguments regarding the proposed revi¬ 
sion. 

Thirty-five (35) comments were re¬ 
ceived as a result of the notice of pro¬ 
posed rulemaking. Of this number, four¬ 
teen (14) were from consumers support¬ 
ing the proposal* 

Fifteen (15) olive growers, c&nners, 
brokers or buyers commented in support 
of the proposed reduction in sizes, citing 
savings that could accrue to the con¬ 
sumer as a result of potential cost re¬ 
ductions In processing plants, and in 
reduced costs for labelling, storage and 
warehousing, and inventory control. 

Three <3) canners and one (1) grower 
objected to reduction in number of sizes 
on the basis that it would mean less shelf 
space therefore less sales, less product 
movement and less in return to growers. 

No substantial evidence, such as test 
market results, was offered to support or 
refute either savings or sales loss as a 
result of the reduction in the number 
sizes* 

The canners contended that pitting 
equipment requires sorting into 10 sizes. 
Nothing in the proposal prohibits this 
practice. They also contend that growers 
will lose their incentive to produce qual¬ 
ity (large) olives* Again nothing in the 
proposal prohibits incentive payments to 
grow ers to continue on the current basis. 
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Three (3) canners have stated their 
opposition as well to changing the 
method of determining size from an aver¬ 
age count per pound to diameter meas¬ 
urement. 

The Olive Administrative Committee, 
in a letter dated January 3. 1977, stated 
that the Committee had unanimously 
voted the following: 

The Olive Administrative Committee rec¬ 
ommends that the proposed U.S. Standards 
for Grades of Canned Ripe Olives relative 
to the size determination by diameter and 
all references thereto be deleted and urges 
that the VJQ . Department of Agriculture 
maintain size determination by count per 
pound until the Industry can oomplcte suffi¬ 
cient study of size by diameter so proper 
evaluation of this method can be made. 

Again, in a letter dated February 24. 
1977. the Olive Administrative Commit¬ 
tee reiterated its position on the method 
of determining the size of olives. In addi¬ 
tion. the committee pointed out several 
editorial changes or additions that would 
enhance the usability or application of 
the standards. 

One (1) canner has indicated full sup¬ 
port of the proposal, without change. 

Several comments suggested addition¬ 
al revisions for the betterment of the 
proposal. 

After considering all of the relevant 
data, views and arguments presented, in¬ 
cluding the proposal set forth In the 
aforesaid notice, the Department has 
concluded that: 

1. The number of sizes will be reduced 
from ten (10) to five (5) as proposed. 

2. The names of the five (5) sizes will 
be: "Small/' "Medium.” "Large." "Extra 
Large" and "Colossal" as proposed. 

3. Additional time and more supportive 
data is needed before determining if 
changing the size determination criteria 
for whole olives to diameter measure¬ 
ment is feasible. The current method of 
determining size on the basis of an aver¬ 
age count per pound will be retained. 
The size of pitted olives must be based 
on diameter since the weight loss in pit¬ 
ting Is not proportional to size. The re¬ 
vised standards provide pictures rep¬ 
resentative of the new size classifications 
and associated diameter criteria. 

4. The proposed methodology for de¬ 
termining drained weight will be re¬ 
tained. 

5. The grades will be designated as 
U.S. Grade A. U-8. Grade B. U.S. Grade 
C and Substandard. 

6. Editorial changes that will enhance 
the understanding of the standards and 
suggested minor adjustments In toler¬ 
ances for defects will be Incorporated 
into the standards. 

The proposed revision to the UJ3. 
Standards for Grades of Canned Ripe 
Olives Ls adopted as set forth below. 

Effective date. The revised U.S. Stand¬ 
ards for Grades of Canned Ripe Olives 
shall become effective on September 1, 
1977. 

Sec. 

28523751 Product description. 

2852.3752 Types of canned ripe olivet. 

2852.3753 Styles of canned ripe olivet. 


Sect. 

2852.3754 Size designation for whole and 
pitted Btyles. 

2852 3755 Minimum drained weights. 

2852.3756 Grades of canned ripe oUves. 

2852.3757 Standard sample unit size. 
28623758 Determining the grade of a sample 

unit. 

2852.3759 Determining the rating for the 
factors which are scored. 
28523760 Color. 

2652.3761 Defects. 

28523762 Character. 

28523763 Determining the grade of a lot. 
28523764 Score sheet for canned ripe olives. 

Authoiitt : Agricultural Marketing Act of 
1946, Secs. 203. 206. 60 Stat. 1087, as amended. 
1090 as amended (7 UjS.C. 1622. 1624). 

g 2852.3751 Product description. 

Canned ripe olives are prepared from 
properly matured olives which have first 
been properly treated to remove the char¬ 
acteristic bitterness; are packed in a so¬ 
lution of sodium chloride, with or with¬ 
out spices and are sufficiently processed 
by heat In hermetically sealed containers. 
Canned olives which are not oxidized in 
processing and which possess a tan to 
light bronze color Indicative of prepara¬ 
tion from olives of advanced maturity 
and commonly referred to as "tree-rip¬ 
ened" or "home-cured" are not covered 
by the standards in this subpart. 

g 2852.3752 Types of canned ripe 
olives. 

Canned ripe olives are processed as two 
distinct types. Unless a specific type is 
stated in this subpart, "canned ripe 
olives" refers to olives of either "ripe- 
type" or "green-ripe type." 

(a) Ripe type. "Ripe-type" olives are 
those which have been treated and oxi¬ 
dized in processing to produce a typical 
dark brown to black color. 

(b) Green-ripe type. "Green-ripe 
type" olives are those which have not 
been oxidized in processing; which range 
in color from yellow T - green, green-yellow 
or other greenish casts; and w'hich may 
be mottled. 

g 2852.3753 Styles of canned ripe 
olives. 

. <a> Whole. "Whole" olives are those 
which have not been pitted. 

<b> Pitted. "Pitted" olives are those 
from which pits have been removed. 

(c) Halved . "Halved" olives are pitted 
olives in which each olive is cut length¬ 
wise Into two approximately equal ports. 

(d> Segmented. "Segmented" olives 
are pitted olives in which each olive is 
cut lengthwise Into three or more ap¬ 
proximately equal parts. 

(e> Sliced . "Sliced" olives consist of 
parallel slices of fairly uniform thick¬ 
ness prepared from pitted olives. 

(f) Chopped . "Chopped" olives are 
random-size cut pieces or cut bits pre¬ 
pared from pitted olives. 

(g) Broken pitted. "Broken pitted" 
olives consist substantially of large 
pieces that may have been broken in 
pitting but have not been sliced or cut. 
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§ 2852.3751 Size deni*nations for whole 
and pitted style. 

(a) General . (1) “Average count’* for 
canned whole ripe olives is determined 
from all containers in the sample and 
is calculated on the basis of the drained 
weight of the olives. 

(2) Diameters of canned whole and 
pitted ripe olives are determined by 
measuring the smallest diameters at the 
largest circumferences at right angles 
to the longitudinal axes of the olives. 
The longitudinal axis is a line running 
from the stem to the apex of the olive. 

(b) Determining compliance. (1) Sin¬ 


gle size. Canned whole or pitted olives 
shall be considered of a single size if the 
olives are at least as uniform in size as 
defined for U.S. Grade C in 5 52.3756 of 
this subpart and conform with the ap¬ 
plicable count per pound range indicated 
in Table I in the case of whole olives, 
or conform closely to the applicable il¬ 
lustration in Table I In the case of pitted 
olives. 

(2) Mixed sizes. Canned whole or 
pitted ripe olives shall be considered 
“mixed sizes’* when the olives do not 
meet the requirements of a single size. 


TABU X 

SIZE - CAWED WWLE ASD FITTED BITE OLIVES 


DESIGNATION 

cowt m 

POWG> 

ILLUSTRATION 

DIAXSTU fASGE 

ILLUSTRATED (mm) 

ImU 

106 - 140 

© 

16 - 18 

Medlxm 

SO - 108 

O 

16 - 20 

Ltrg* 

60-75 

o 

20 - 22 

Efttr* Urg« 

44-56 

G> 

22-2* 

ColOMOl 

45 or Uii 

O 

s 

l 

l 


6 2852.3755 Minimum drained weight*. 

(a) General. (1) The minimum drained 

weights for the various applicable styles 
in Table II and in ore not incorporated 
in the grade of the finished product 
since drained weight, as such, is not a 
factor of quality for the purposes of 
these grades. • 

(2) The minimum drained weights arc 
based on equalization of the product 30 
days or more after the product has been 
canned. 

(b) Method for determining drained 
weight. The drained weight of canned 
ripe olives is determined by emptying 
the contents of the container upon a 
U.S. Standard No. 8 circular sieve of 
proper diameter containing eight meshes 
to the inch <2.3 mm <0.0937 inch), ±3 
percent, square openings) so as to dis¬ 
tribute the product evenly over the sieve. 
Without shifting the product, incline the 
sieve at an angle of 17 degrees to 20 
degrees to facilitate drainage and al¬ 
low to drain for two minutes. The weight 
of drained olives is the weight of the 
sieve and product less the weight of the 


dry sieve. A sieve 20 mm <8 inches) in 
diameter is used for containers with 
total contents of 1.5 kg <3.3 lbs) and 
less, and a sieve 30 mm <12 inches) in 
diameter is used for containers with total 
contents greater than 1.5 kg <3.3 lbs). 

<c) Compliance with minimum 
drained weights. A lot of canned ripe 
olives is considered as meeting the mini¬ 
mum drained weights It the following 
criteria are met: 

<1) The average of the drained 
weights from all the sample units in the 
sample is equal to or greater than the 
acceptance value for drained weights for 
the size (designated as **X«** in Tables 
n and III); and 

<2> The number of sample units 
which fall to meet the acceptance value 
for drained weight lower limit for in¬ 
dividual containers (designated as ''LL** 
in Tables II and HI) does not exceed 
the applicable acceptance number spec¬ 
ified in the sampling plan contained in 
“Regulations Governing Inspection and 
Certification of Processed Fruits and 
Vegetables and Related Products.** 
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TABLE II 

ACCEPTANCE VALUES FOR DRAINED WEICHTS (OUNCES) 

WHOLE 









Extra 




Small 

Medium 

Large 

Large 

Colossal 


X d 

LL 

x d 

LL 

X d 

LL 

X d 

LL 

. 

lx 

LL 

305 X 109 

3.7 

3.2 

3.5 

3.0 

3.5 

3.0 

3.5 

2.9 

3.2 

2.6 

307 X 113 

3.7 

3.2 

3.5 

3.0 

3.5 

3.0 

3.5 

2.9 

3.2 

2.6 

8 Z 











(211 X 304) 

4.5 

4.0 

4.3 

3.8 

4.2 

3.7 

4.1 

3.5 

4.0 

3.4 

No 300 











(300 X 407) 

7.8 

7.1 

7.7 

6.9 

7.4 

6.6 

7.3 

6.5 

7.2 

6.3 

No. 1 T 
(301 X 411) 

9.0 

8.3 

9.0 

8.2 

8.7 

7.9 

8.5 

7.7 

8.0 

7.1 

No. 10 
(603 X 700) 

66.0 

64.1 

65.0 

63.0 

64.0 

62.0 

64.0 

61.9 

64.0 

61.8 
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TABLE II 

ACCEPTANCE VALUES FOR DRAINED WEIGHTS (GRAMS) 

WHOLE 



Small 


Medium 


Large 


Extra 

Large 


Colossal 


X d 

LL 


X d 

LL 


X d 

LL 


X d 

LL 


lx 

LL 

305 X 109 

104.9 

90.7 


99.2 

85.0 


99.2 

85.0 


99.2 

32.2 


90.7 

73.7 

307 X 113 

104.9 

90.7 


99.2 

85.0 


99.2 

85.0 


99.2 

32.2 


90.7 

73.7 

8 2 

(211 X 304) 

127.6 

113.4 


121.9 

107.7 


119.1 

104.9 


116.2 

99.2 


113.4 

96.4 

No 300 
(300 X 407) 

221.1 

201.3 


218.3 

195.6 


209. £ 

137.1 


206.9 

184.3 


204.1 

178.6 

No. 1 T 
(301 X 411) 

255.1 

235.3 


255.1 

232.5 


246.6 

224.0 


241.C 

218.3 


226.8 

201.3 

No. 10 
(603 X 700) 

L871.0 

1817.2 


1842.7 

1786.0 


1814.: 

1757.6 


1814.: 

1754.£ 


1814.2 

1752.0 


PITTED 


305 X 109 

79.4 

65.2 


35.0 

70.9 


85.0 

70.9 


85.t 

70.9 

76.5 

59.5 

307 X 113 

79.4 

65.2 


35.0 

70.9 


85.0 

70.9 


85.C 

70.9 

76.5 

59.5 

8 Z 

(211 X 304) 

93.5 

79.4 


99.2 

85.0 


96.4 

82.2 


93. 5 

76.5 

• 

O 

ON 

73.7 

No 300 
(300 X 407) 

170.0 

150.2 


170.0 

147.4 


164.4 

141.7 


161.6 

138.9 

158.7 

133.2 

No 1 T 
(301 X 411) 

198.4 

178.6 


212.6 

189.9 


204.1 

181.4 


198.4 

175.8 

184.2 

158.7 

No. 10 
(603 X 700) 

1445.8 

1391.9 


1445.8 

1389.1 


1445.8 

1389.1 


1445.8 

1386.2 

1445.6 

1383.4 
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TABLE III 

ACCEPTANCE VALUE FOR DRAINED WEIGHTS (OUNCES) 



Water Capacity 

Halved, Segmented, Sliced 

Chopped 


Oz. Avdp. 

X d 

LL 

x d 

LL 

200 X 214 

— 

2.3 

1.9 

4.2 

3.9 

211 X 200 

4.9 

2.3 

1.9 

4.2 

3.9 

305 X 109 

— 

3.0 

2.6 

5.5 

5.2 

307 X 113 

— 

3.0 

2.6 

5.5 

5.2 

211 X 304 

8.65 

3.8 

3.4 

7.6 

7.2 

No. 300 






(300 X 407) 

15.2 

6.5 

6.1 

13.3 

12.7 

No. 10 




- 


(603 X 700) 

109.45 

55.0 

53.4 

90.0 

87.8 

No. 10 
(brine pack) 

— 

— 

— 

64.0 

62.4 

BROKEN PITTED 

No. 300 
(300 X 407) 

15.2 

6.5 

4.7 



No. 10 
(603 X 700) 

109.45 

51.0 

59.0 
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TABLE III 

ACCEPTANCE VALUE FOR DRAINED WEIGHTS (CRAMS) 



Water Capacity 

Halved, Segmented, Sliced 

Chopped 



X d 

LL 

x a 

LL 

200 X 214 

— 

65.2 

53.9 

119.1 

110.6 

211 X 200 

138.9 

65.2 

53.9 

119.1 

110.6 

305 X 109 

— 

85.0 

73.7 

155.9 

147.4 

307 X 113 

— 

85.0 

73.7 

155.9 

147.4 

211 X 304 

245.2 

107.7 

96.4 

215.4 

204.1 

No. 300 
(300 X 407) 

430.9 

184.2 

172.9 

377.0 

360.0 

No. 10 
(603 X 700) 

3102.8 

1559.2 

1513.8 

2551.4 

2489.0 

No. 10 
(brine pack) 

— 


— 

1814.3 

1769.0 



BROKEN PITTED 



No. 300 






(300 X 407) 

430.9 

184.2 

133.2 



No. 10 
(603 X 700) 

3102.8 

1445.8 

1672.6 
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§ 2852.3736 Grade* of canned Hpr 
olive** 

<a> "U.8. Grade A" Is the quality of 
canned ripe olives of whole, pitted, 
halved, segmented, sliced, and chopped 
styles that has a good flavor, that has a 
good color, that is practically free from 
defects, that has a good character; and 
that for those factors which are rated 
In accordance with the scoring system 
outlined in the subpart, the total score 
is not less than 90 points: Provided, That 
such canned ripe olives may have a 
reasonably good color If the total score 
Is not less than 90 points: and. further. 
Provided . That in the styles of whole and 
pitted olives that are declared to be of 
single size, the variation in diameters 
does not exceed 4 mm. and of the 90 
percent, by count, of the most uniform 
in size, the diameter of the largest docs 
not exceed the diameter of the smallest 
by more than 3 mm 

<b) “U.8 Grade B" is the quality of 
canned ripe olives of whole, pitted, 
halved, fomented. sliced, and chopped 
styles that has a good flavor, that has a 
reasonably good color, that is reasonably 
free from defects, that has a reasonably 
good character: and that for those 
factors which are rated In accordance 
with the scoring system outlined In this 
subpart. the total score Is not less than 
80 points: Provided. That for the styles 
of whole and pitted olives that are 
declared to be of a single size, the varia¬ 
tion in diameters does not exceed 8 mm. 
and of the 80 percent, by count, of the 
most uniform in size, the diameter of the 
largest does not exceed the diameter of 
the smallest by more than 4 mm. 

<c) "U.8. Grade C” is the quality of 
canned ripe olives of whole, pitted, 
halved, segmented, sliced, chopped, and 
broken pitted styles that has a reason¬ 
ably good flavor. that has a fairly good 
color, that is fairly free from defects, 
that has a fairly good character; and 
that for those factors which are rated in 
accordance with the scoring system out¬ 
lined in tills subpart, the total score Is 
not less than 70 points: and Provided. 
That for the styles of whole and pitted 
olives that are declared to be of a single 
size, of the 60 percent, by count, of the 
most uniform In size, the diameter of 
the largest does not exceed the diameter 
of the smallest by more than 4 mm. 

<d> "Substandard” is the quality of 
canned ripe olives of any style that foil 
to meet the applicable requirements for 
U S. Grade C. 

§ 2852.3757 Standard *aniplr unit gitr. 

Compliance with requirements for the 
various quality factors except "size des¬ 
ignation** is based on the following 
standard sample unit size for the appli¬ 
cable style: 

<a> Whole and pitted —50 olives, 
lb) Halted —100 units. 

<c> AH other styles —255 g (9 ounces). 

§ 2852.3758 Determining the grade of a 
fcamplr unit. 

r a> General. In addition to considering 
other requirements outlined in the 
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standards the following quality factors 
arc evaluated: 

(1) Factors not rated by score points. 
<U Flavor; til) Uniformity of size (styles 
of whole and pitted only). 

(2) Factors rated by score points. The 
relative importance of each factor which 
is scored is expressed numerically on the 
scale of 100. The maximum number of 
points that may be given such factors 
are: 

Poinfj 


(!) Color.. 30 

(II) Absence of defects- 40 

(III) Character___...... 30 


Total score___ 100 


cb) Definition of flavor .—(1) Good 
flavor. <i> "Good flavor" in ripe type 
means a distinctive flavor characteristic 
of ripe type olives (including that of 
properly spiced olives) which have been 
pronerlv prepared and processed and 
which are free from objectionable flavors 
of any kind. 

<ii> "Good Flavor" in green-ripe type 
means a distinctive mellow flavor charac¬ 
teristic of green-ripe type olives which 
have been properly prepared and proc¬ 
essed and which are free from objec¬ 
tionable flavors of any kind. 

<2) Reasonably pood flavor. "Reason¬ 
ably good flavor’* in either ripe type or 
green-ripe type • including that of 
properly spiced olives) means that the 
flavor may be slightly lacking In dis¬ 
tinctly characteristic flavor for the re¬ 
spective type but the olives are free from 
objectionable flavors of any kind. 

g 2852.3759 Determining the rating for 
the factor* %ihirh are ftrorcil. 

The essentiat variations within each 
factor which is scored are so described 
that the rvalue may be determined for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive (for example. 
"27 to 30 points'* means 27. 28. 29. and 30 
points). 

g 2832.3760 Color. 

(a) General. The evaluation of color 
shall be determined within five minutes 
after the olives are removed from the 
container and is based upon the uni¬ 
formity of the exterior color or general 
appearance as to color of the olives 
within the container. The evaluation of 
color in “halved" style is based on the 
uncut surfaces. 

(b) Color measurement of ripe type. 
The color of ripe type is determined by 
comparison with a spinning disc of varia¬ 
tions in percentages of the following 
Munsell color discs: Red <5R 4/14). Yel¬ 
low (2.5Y8/12), and Black (N/l Olossy). 

(c) Composite color standards. Com¬ 
posite U8DA Color Standards for Canned 
Ripe Olives are available and are com¬ 
parable to the colors produced by the 
spinning discs. 

(d) Color appearance of green-ripe 
type. Normal color for green-ripe type 
olives Is yellow-green, green-yellow, or 
other greenish casts, any of which may 
have a mottled appearance that is typical 


of green-ripe type olives. Off-color means 
dark brown, dark purple or black olives. 

<e> The USDA spinning color discs and 
the USDA composite color standards 
cited in paragraphs (b> and <c> of tins 
section are available from the USDA 
licensed supplier: 

Munaell Color Coraoany. Inc.. 2441 North 

Culvert Street. Baltimore, MO. 21218 

(f) Grade A. Canned ripe olives that 
have a good color may be given a score 
of 27 to 30 points. "Good color" has the 
following meanings with respect to the 
applicable type and style; 

(1) Ripe type. —<1) Whole; pitUd; 

hah>ed. The olives or units have a prac¬ 
tically uniform black or dark brown 
color. Not less than 90 percent, by count, 
of the olives or units have a color equal 
to or darker than the appropriate USDA 
Composite Color Standard or that pro¬ 
duced by spinning the Munsell discs 
specified in paragraph «b) of this section 
In the following combination: per¬ 

cent Red, 3 Vz percent Yellow, and 93 
percent Black. 

(ii) Segmented: sliced , chopped . The 
general color Imorcssion of the olive as 
a mass is normal and tvplcal of these 
styles prepared from olives with good 
color. 

(2) Green-ripe type. The general color 
appearance of the olives shall be normal. 
Not less than 90 percent, by count, shall 
be practically uniform in such normal 
color for the type, and no off-color olives 
may be present. 

(g) Grade B. If the canned ripe olives 
have a reasonably good color, a score of 
24 to 20 points may be given. "Reason¬ 
ably good color” has the following mean¬ 
ings with respect to the applicable type 
and style: 

<1> Ripe type .—d) Whole;, pitted; 
halved . The olives or units have a rea¬ 
sonably uniform black, dark brown or 
reddish-browTi color. Not less than 60 
percent, by count, of the olives or units 
have a color eauni to or darker than the 
appropriate USDA Composite Color 
Standard or that produced by spinning 
the Munsell color discs specified in para¬ 
graph <b) of this section in the follow¬ 
ing combination: 6 percent Red. 6 per¬ 
cent Yellow, and 88 percent Black. 

(II) Segmented; sliced; chopped. The 
general color impression of the olives 
as a mass is normal and typical of these 
styles prepared from olives with reason¬ 
ably good color, 

(2) Green-ripe type. The general color 
appearance of the olives shall be normal 
Not less than 80 percent, by count, shall 
be reasonably uniform in such normal 
color for the type, and no off-color olives 
may be present. 

«h> Grade C. If the ripe olives have 
a fairly good color, a score of 21 to 23 
points may be given. Canned ripe olives 
that fall into thLs classification shall not 
be graded above U.S. Grade C regards 
of the total score for the product (this is 
a limiting rule) . "Fairly good color" has 
the following meanings with respect to 
the applicable type and stvle: 

cl> Ripe type.—d) Whole: pitted; 
halved. The olives or units have a fairly 


FfOflTAl REGISTER, VOL 42. NO. 146—ftIDAY. JULY 29, 1977 











uniform black, dark brown or reddish- 
brown color. Not less than 60 percent, by 
count, of the olives or units have a color 
equal to or darker than the appropriate 
USDA Composite Color Standard or that 
produced by spinning the Munscll color 
discs specified In paragraph <b) of this 
section In the following combination: 6 
percent Red. 6 percent Yellow, and 88 
percent Black. 

<ii> Segmented: sliced; chopped. The 
general color impression of the olives as 
a mass is normal and typical of these 
styles prepared from olives of fairly good 

color, 

<iiP Broken pitted. The general color 
Impression of the olives as a mass is 
normal and may be variable, but is typi¬ 
cal of this style prepared from olives of 
good, reasonably good, or fairly good 
color. 

<2> Green-ripe type. The general color 
impression of the olives shall be normal 
but may vary markedly for the type. 
Not more than 10 percent, by count, of 
off-color olives may be oresent. 

<i> Substandard (SStd.). Canned ripe 
olives that are abnormal in color for any 
reason or that fail to meet the require¬ 
ments of paragraph <h) of this section 
may be given a score of 0 to 20 points and 
shall not be graded above Substandard, 
regardless of the total score for the prod¬ 
uct ' this is a limiting rule). 

§ 2852.3761 Defect*. 

(a) General. The factor of defects re¬ 
fers to the degree of freedom from harm¬ 
less extraneous vegetable material, stems 
and portions thereof, blemishes, wrinkles, 
mutilated olives, and from any other 
defects which affect the appearance or 
edibility of the product. 

<b> Definition of defects.—i 1) Blem¬ 
ishes. "Blemishes" means dark-colored 
surface marks in either ripe type or 
green-ripe tvpe which may or may not 
penetrate into the flesh. Olives or pieces 
of olives affected by blemishes are classi¬ 
fied as follows: 

<i> "Minor blemishes" are olives or 
pieces of olives with surface blemishes 
which individually or collectively ma¬ 
terially affect the appearance of the unit. 

Oi) "Maior blemishes" are olives or 
pieces of olives with black flesh (oxi¬ 
dized) or with surface blemishes which 
may or may not be associated with a soft 
texture below the skin and which indi¬ 
vidually or collectively seriously affect the 
appearance or edibility of the unit. 

Oil) "Severe blemishes" are olives or 
Pieces of olives of the green-ripe type 
with dark brown, dark purple, or black 
surface areas; or any other blemishes, 
whether or not specifically defined, which 
severely affect the appearance or edibility 
of the unit. 
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(2) Blowout. A soft pitted olive in 
which the pit has been pushed out In¬ 
stead of cut out leaving an Irregular ring 
of flesh that materially affects its ap¬ 
pearance. 

(3) Broken piece. A "broken piece" in 
halved, segmented and sliced style olives 
is any piece of olive flesh that appears to 
be less than three-fourths of a full unit. 
Also included are poorly cut slices and 
end slices less than one-half the average 
size slice. 

#(4) Cross pitted. Olives pitted along 
an axis other than the stem-flower axis. 
A defect is a unit where the angle of 
these two axes exceeds 45 degrees. 

<5> Harmless extraneous vegetable 
material. "Harmless extraneous vegetable 
material" means any vegetable substance 
that is harmless. 

(6) Mechanically damaged. A me¬ 
chanically damaged unit in whole, pitted 
and halved styles means a unit that is 
punctured, cut or damaged by other 
means so that its appearance is ma¬ 
terially affected. 

(7) Mutilated. A "mutilated" olive in 
whole or pitted styles means an olive that 
is so pltter-tom or damaged by other 
means that the entire pit cavity is ex¬ 
posed or the appearance of the olive is 
seriously affected. 

<8> Fitter damage . A pitted olive with 
a loss of skin and flesh from the pitter 
on the cut end exceeding the area of a 
circle 3 mm in diameter but is not mu¬ 
tilated. 

(9) Plunger damage. A pitted olive 
with a loss of skin and flesh equal to or 
exceeding the area of a circle 5 mm In 
diameter. 

(10) Stem. An attached stem is a de¬ 
fect when it measures 3 mm or more from 
the shoulder of the olive. Stems arc clas¬ 
sified as follows: 

(I) A "Minor stem" is an attached 
stem that measures more than 3 mm hut 
not more than 4 mm from the shoulder 
of the olives. 

(11) A "Major stem" is an attached 
stem that measures more than 4 mm 
from the shoulder of the olive. 

Oil) A "Detached stem" is a defect 
when it measures 4 mm or more, and 
will be scored as a "minor stem" for the 
purposes of this subnart. 

(II) Wrinkles. "Wrinkles" are grooves 
0.5 mm or more in width. Classification 
of wrinkles shall be determined immedi¬ 
ately after removing surface moisture 
and any increase in wrinkles due to de¬ 
hydration after removing from the con¬ 
tainer shall not be considered. Olives or 
pieces of olives affected by wrinkles are 
classified as follows: 
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(!) "Minor wrinkles" are wrinkles 
which collectively do not more than ma¬ 
terially affect the appearance or edibility 
of the unit. 

(ii) "Major wrinkles" are wrinkles 
which collectively more than materially 
affect the appearance or edibility of the 
unit. 

(c) Grade A. Canned ripe olives of 
whole, pitted, halved, segmented, sliced 
and chouped styles that are practically 
free from defects may be given a score 
of 36 to 40 points. "Practically free from 
defects" means that any defects oresent, 
but not soeciflcally limited in Table IV. 
may not more than slightly affect the 
aopearance or edtbilitv of the olives: and. 
in addition: specified defects may be 
present in all other styles exceot "broken 
pitted" not to exceed the allowances for 
grade A nrovlded in Table IV. 

(d> Grade B. If canned ripe olives of 
whole, pitted, halved, segmented sliced, 
and choDpcd styles are reasonably free 
from defects, a score of 32 to 35 points 
may be given. Canned riDe oMves that 
fall into this classification shall not be 
graded above US. Grade B regardless 
of the total score for the product (this 
is a limiting rule). "Reasonably free 
from defects" means that any defects 
present but not specifically limited In 
Table V may not materially affect the 
appearance or edibility of the olives: 
and In addition: specified defects mav be 
present in all other styles except "broken 
pitted" not to exceed the allowances for 
grade B provided in Table V. 

(e) Grade C. If canned ripe olives of 
whole, pitted, halved, segmented, sliced, 
chopped and broken pitted styles are 
fairly free from defects, a score of 28 
to 31 points may be given. Canned ripe 
olives that fall into this classification 
shall not be granted above U.S. Grade C. 
regardless of the total score for the prod¬ 
uct (this is a limiting rule). "Fairly free 
from defects" means that any defects 
present but not specifically limited in 
Table VT may not sertously affect the ap¬ 
pearance and edibility of the olives: and, 
in addition; specified defects may be 
present in all other styles not to exceed 
the allowances for Grade C provided in 
Table VI. 

it) Substandard iSStd ). Canned ripe 
olives that fail to meet the requirements 
of paragraph (e> of this section may be 
given a score of 0 to 27 points and shall 
not be graded above Substandard, re¬ 
gardless of the total score for the prod¬ 
uct (this is a limiting rule). 
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§ 2832.3762 Character. 

la) General. The factor of character 
refers to the firmness, tenderness, and 
texture characteristic for the variety and 

type. 

<b> Grade A. Canned ripe olives of 
whole, pitted, halved, segmented, sliced, 
and chopped styles that have a good 
character may be given a score of 27 
to 30 points. “Good character" means 
that, for the type, the olives have a 
fleshy texture characteristic for the vari¬ 
ety and size; that not less than 95 per¬ 
cent. by count, of whole, pitted and 
halved olives and by weight of other 
style olives arc practically uniform in 
texture and are tender but not soft. The 
remaining 5 percent may be soft but not 
excessively soft. 

(c> Grade B. If canned ripe olives of 
whole, pitted, halved, segmented, sliced 
and chopped styles have a reasonably 
good character, a score of 24 to 26 points 
may be given. Canned ripe olives that 
fall into this classification shall not be 
grade above U.S. Grade B regardless of 
the total score for the product (this is a 
limiting rule). “Reasonably good char¬ 
acter" means that, for the type, the 
olives generally have a fleshy texture 
characteristic for the variety and size; 
that not less than 90 percent, by count, 
of whole, pitted and halved olives, and 
by weight of other style olives are prac¬ 
tically’ uniform in texture and are tender 
but not soft. The 10 percent may be soft 
but not more than or 5 percent, may 
be excessively soft 

<d> Grade C. If canned ripe olives of 
whole, pitted, halved, segmented, sliced, 
chopped and broken pitted styles have a 
fairly good character, a score of 21 to 22 
points may be given. Canned ripe olives 
that fall into this classification shall not 
be graded above U.8. Grade C regardless 
of the total score for the product (this 
is a limiting rule). "Fairly good char¬ 
acter" means that the olives generally 
have a fleshy texture characteristic for 
the variety and size; that not less than 
80 percent, by count, of whole, pitted and 
halved olives and by weight of other style 
olives are practically uniform in texture 
and are tender but not soft. The remain¬ 


ing 20 percent may be soft but not more 
than Vfe. or 10 percent, may be excessively 
soft. 

(e> Substandard (SStd). Canned ripe 
olives that fail to meet the requirements 
of paragraph (d) of this section may be 
given a score of 0 to 20 points and shall 
not be graded above Substandard, re¬ 
gardless of the total score for the product 
< this is a limiting rule). 
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§ 2852.3763 Determining the grade of a 
lot* 

The grade of a lot of canned ripe olives 
covered by these standards is determined 
by the procedures set forth in the Reg¬ 
ulations Governing Inspection and Cer¬ 
tification of Processed Fruits and Vege¬ 
tables. Processed Products Thereof, and 
Certain Other Processed Pood Products 
2852.1 through 2852.83). 


Kucber, size and kind of container - 
Label (including size declaration) - 
• Container mark or Identification - - 
Not weight (ounces) -------- 

Vacuum (inches) ---------- 

Drained weight (ounces) ------ 

Size - -- ------------ 

Style - ---- 

Average count per pound (whole style) 


FACTORS 


Color 


Absence of defects - - 


Character 


Total Score 


Flavor ( ) Good ( ) 

Grade ------- - 


SCORE POINTS 



(A) 

27 - 

30 


30 

(B) 

24 - 

26 



<C) 

21 - 

23 

1/ 


(SStd.) 

0 - 

20 

1/ 


(A) 

36 - 

40 


40 

<B) 

32 - 

35 

U 


(C) 

23 - 

31 

u 


(sstd.) 

0 - 

27 

1/ 


(A) 

27 - 

30 


30 

(8) 

24 - 

26 

1/ 


(C) 

21 - 

23 

If 


(SStd.) 

0 - 

20 

If 

100 






Reasonably good ( ) Off 


If Indicates limiting rule. 


Dated: July 20, 1977. 


Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer Services. 
| PR Doc.77-21339 Piled 7-23-77; 8:45 am! 
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proposed rules 


TMs section of the FEDERAL REGISTER contiIns notices to the public of the proposed Iseuence of rules end regulations. The purpose of 
these notices Is to ghre Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 
[ 7 CFR Part 1430 ] 

PRICE SUPPORT PROGRAM FOR MILK 

Terms and Conditions of 1977-78 Price 
Support Program 

AOENCY: Commodity Credit Corpora¬ 
tion. USDA 

ACTION: Proposed rule. 

SUMMARY: This proposal announces 
that the Secretary of Agriculture is con¬ 
sidering whether an adjustment should 
be made in the support price for milk, 
effective October 1, 1977. This proposed 
rule is being issued pursuant to the an¬ 
nouncement appearing in the Federal 
Register on May 2. 1977. *42 FR 22126* 
which stated that the support price for 
milk would be reviewed before October 
1. 1977, to determine whether or not an 
adjustment to the support price was 
needed. 

The Secretary of Agriculture is also 
considering changing the milk market¬ 
ing year from April 1-March 31 to Octo¬ 
ber 1-September 30. effective October 
1. 1977. This change would enable the 
Secretary’ to determine the level of sup¬ 
port at the end of the feed grain crop 
year. At this time information would be 
available on feed supplies for a full year 
ahead, thus facilitating a determination 
of the appropriate level of support. The 
Secretary is also considering the terms 
and conditions of the milk price support 
program that would accompany the pro¬ 
posed change in the marketing year, in¬ 
cluding the general level of prices to pro¬ 
ducers for milk and the prices for and 
terms of ourchase by Commodity Credit 
Corporation of butter, nonfat dry milk 
and cheese. 

DATE: Comments must be received on 
or before August 29. 1977, to be sure of 
consideration. 

ADDRESS: Director, Commodity Opera¬ 
tions Division. Agricultural Stabilization 
and Conservation Service. U.S. Depart¬ 
ment of Agriculture, 5768 South Building, 
PO Box 2415. Washington. DC. 20013. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Sidney Cohen <ASCS>. 202-447-4037. 

SUPPLEMENTARY INFORMATION: 
Section 201(c) of the Agricultural Act 
of 1949, as amended, provides as follows: 
“The price of milk shall be supported at 
such level not in excess of 90 per centum 
nor less than 75 per centum of the parity 
price therefor as the Secretary deter¬ 
mines necessary’ in order to assure an 
adequate supply of pure and wholesome 


milk to meet current needs, reflect 
changes in the cost of production, and 
assure a level of farm income adequate 
to maintain productive capacity suffi¬ 
cient to meet anticipated future needs. 
Such price support shall be provided 
through purchases of milk and the prod¬ 
ucts of milk." 

Section 401(d) of the Agricultural 
Act of 1949, as amended, provides as 
follows: “The level of price support for 
any commodity shall be determined upon 
the basis of Its parity price as of the be¬ 
ginning of the marketing year or season 
in the case of any commodity marketed 
on & marketing year or season basis and 
as of January 1 in the case of any other 
commodity " 

Section 408(1> of the Agricultural Act 
of 1949, as amended, provides as follows: 
M ‘Marketing year* for any nonb&sic agri¬ 
cultural commodity means any period de¬ 
termined by the Secretary during which 
substantially all of the crop or produc¬ 
tion of such commodity Is normally 
marketed by the producers thereof.” 

In April. May and June, the flrst 3 
months of the marketing year, milk 
production was 33.1 billion pounds, up 
2.3 percent from a year ago. Purchases 
of dairv products under the support pro¬ 
gram during Aoril through June 1977 
totaled 104 million pounds of butter, 44 
million pounds of cheese and 179 million 
pounds of nonfat dry milk compared to 
purchases of 0.4 million pounds of but¬ 
ter, 5 million pounds of cheese and 77 
million pounds of nonfat dry milk dur¬ 
ing the same period a year earlier. 

If the present support price of $9.00 
per hundredweight is continued on Oc¬ 
tober 1. 1977, milk production for the 
year ending March 31. 1978 is projected 
at 123.4 billion pounds. 2.4 billion pounds 
greater than a year earlier. Commodity 
Credit Corporation net purchases (pur¬ 
chases less sales) under the support pro¬ 
gram are prolected at 255 million pounds 
of butter, 180 million pounds of cheese 
and 390 million pounds of nonfat dry 
milk. These purchases are equivalent to 
7.1 billion pounds of milk. Dairy prod¬ 
ucts acquired under the support pro¬ 
gram are made available for foreign and 
domestic donation programs. 

The parity price for milk is determined 
under the statute as of the beginning 
of the marketing year. If the marketing 
year were changed, as proposed. It would 
be determined as of October 1 instead of 
April 1. Thus, the support would be set 
at a time when the total feed supply for 
the coming year could be estimated with 
a reasonable degree of certainty. 

The April 1-March 31 marketing year 
for milk has been in effect since April 1. 
1951. 


If the marketing year is changed to 
begin on October 1. and the present level 
of support of $9.00 per hundredweight 
were to be continued, milk production fcs 
projected at 123.3 billion pound* and 
commercial use at 116.4 billion pounds. 
CCC purchases of dairy product* under 
the support program are projected at 
215 million pounds of butter. 170 million 
pounds of cheese and 325 million pounds 
of nonfat dry milk. This is equivalent to 
6.2 billion pounds of milk. 

The support price of $9 00 per hun¬ 
dredweight Is estimated to be 79 percent 
of parity as of October 1. 1977. 

Proposed Rule 

Notice is hereby given that the Secre¬ 
tary of Agriculture Is considering two 
courses of action and Is soliciting com¬ 
ments from the public on the two pro¬ 
posed courses of action. First, the Secre¬ 
tary is considering whether or not an ad¬ 
justment should be made in the support 
price for milk, for the second half of the 
1977-78 marketing year which began 
April 1. effective October 1. 1977 Sec¬ 
ond. the Secretary is considering chang-‘ 
lng the milk marketing year from April 
1-March 31 to October 1-September 30. 
The Secretary will consider the termi 
and conditions of the milk price support 
program that would accompany & change 
In the milk marketing year, including the 
general level of prices to producer* for 
milk and the prices and terms of pur¬ 
chase by Commodity Credit Corporation 
of butter, nonfat dry milk and cheese. 
The public is Invited to submit written 
data, views and recommendation* to 
the Director. Commodity Operations 
Division. 

All written submissions made pursuant 
to this notice will be made available for 
public Inspection at the Office of the Di¬ 
rector. Room 5768, South Building, dur¬ 
ing regular business hours (8:15 am- 
4:45 p.m.>. 

This notice of proposed rulemaking is 
issued under authority of Section 201 
(c). Section 401 (d) and Section 408 (!>• 
of the Agricultural Act of 1949. m 
amended (63 Stat. 1051, as amended; 7 
U.S.C. 1446; 7 U.S.C. 1421 <d> and 7 
U S.C. 1428 (II); and Sections 4 and 5 
of the Commodity Credit Corporation 
Act. as amended <62 Stat. 1070, as 
amended; 15 U.S.C. 714b and 714c>. 

Signed at Washington. D C., on July 
26. 1977. 

Ray Fitzgerald, 
Executive Vice President, 
Covimodity Credit Corporation. 

|PR Doc 77-21831 Filed 7-28-77.8:45 *m| 
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FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Part 211] 

entitlements program 

proposed Amendments to Include OH Shale 
Crude Oil as an Eligible Feedstock; Public 

Hearing 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of proposed rulemak¬ 
ing and public hearing. 

SUMMARY: The Federal Energy Ad¬ 
ministration (FEA) hereby gives notice 
of a proposal to amend the domestic 
crude oil allocation program (the "en¬ 
titlements” program) so as to permit re¬ 
finers to Include in their crude oil runs 
to stills (and thereby earn entitlements 
for) those volumes of synthetic crude oil 
processed from oil shale found within 
the United States that they utilize as a 
refinery feedstock. Adoption of this 
amendment is proposed to avoid the im¬ 
position of de facto price controls on oil 
ihsle crude oil. and is consistent with 
the Getermlnation set forth in FEA’s 
Ruling 1976-4 that such crude oil sub¬ 
stitutes are exempt from the ceiling price 
rules applicable to most domestically 
produced crude oil. 

DATES: Comments by August 24. 1977, 
4:30 pm; Requests to speak by August 
17. 1977. 4:30 p.m.; Hearing date: Au¬ 
gust 29.1977.9:30 a.m. 

ADDRESSES: Comments and requests 
to speak to: Executive Communications. 
Room 3317. Federal Energy Administra¬ 
tion, Box NP. Washington. D.C. 20461; 
Hearing Location: Room 2214. 2000 M 
Street NW.. Washington D C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert C. Gillette (Hearing Proce¬ 
dures >, 2000 M Street NW.. Room 
2214B, Washington. D.C. 20461 <202- 

254-5201). 

Ed Vilade 'Media Relations). 12th & 
Pennsylvania Avenue NW.. Room 3104. 
Washington, D.C. 20461 <202-566- 

9833). 

Doug Mclver (Entitlements Program 
Office). 2000 M Street NW.. Room 
61281. Washington. D.C. 20461 <202- 

254-8660). 

Nancy Williams (Office of General 
Counsel). 12th and Pennsylvania Ave¬ 
nue NW.. Room 7134. Washington. D.C. 
20461 <202-566-2454). 

SUPPLEMENTARY INFORMATION: 

I Background 

II Proposed Amendment 

IE* Specific Comments Requested 
1*. Comment Procedures. 

1 Background 

In Ruling 1976-4 (41 FR 25886. 

June 23, 1976) FEA set forth Its deter¬ 
mination that the so-called synthetic 
luela (or crude oil substitutes) processed 
rrom °U shale, tar sands, coal, and other 
natural deposits that must be mined be¬ 


fore the crude oil substitute can be ex¬ 
tracted did not fall within the purview 
of FEA’s authority to establish manda¬ 
tory petroleum allocation and price reg¬ 
ulations. Ruling 1976-4 was based on the 
conclusion that it was not the Intent of 
Congress that crude oil substitutes should 
be subject to the regulation required by 
section 4(a) of the Emergency Petroleum 
Allocation Act of 1973 (EPAA). since the 
EPAA was enacted to provide authority 
to impose allocation and price controls 
as to only those petroleum resources on 
which refiners were dependent and which 
In late 1973 were actually or threatened 
to be In short supply. In late 1973, crude 
oil substitutes were not available In com¬ 
mercial quantities for use as refinery or 
petrochemical feedstocks, and were not 
expected to become commercially avail¬ 
able for several years. 

FEA has recently received inquiries 
from refiners that are currently purchas¬ 
ing or contemplating the purchase of 
crude oil processed from oil shale for use 
as a refinery feedstock as to the status 
of such oil shale crude oil under the en¬ 
titlements program. Crude oil processed 
from oil shale is now. in fact, commer¬ 
cially available in the United States in 
limited quantities. 

FEA believed that publication of its 
statement of position with reference to 
crude oil substitutes, in Ruling 1976-4. 
would permit such crude substitutes, 
when they became available, to sell in 
the market at levels competitive with 
price-exempt refinery and petrochemi¬ 
cal feedstocks, such as Imported and 
stripper well crude oil. However, based on 
the recent refiner inquiries. FEA has de¬ 
termined that the crude oil substitutes 
are not likely to sell at exempt or world 
market level prices unless refiners re¬ 
ceive entitlement issuances for process¬ 
ing such feedstocks under the entitle¬ 
ments program on the same basis as is 
in effect for all other crude oils. Gen¬ 
erally speaking, if refiners do not receive 
entitlement Lssuances for the use of this 
type of feedstock, they will only be will¬ 
ing to pay a price at or about the level 
of their effective cost (after entitle¬ 
ments) for other feedstocks which they 
utilize. A refiner’s effective cost for a 
feedstock is calculated by adjusting the 
price paid for the feedstock by the bene¬ 
fits or obligations the refiner receives or 
incurs under the entitlements program 
for use of that feedstock. If refiners will 
only be willing to pay a price for the 
crude oil substitutes comparable to their 
cost (after entitlements) for other feed¬ 
stocks. the crude substitutes will only sell 
at that level and will effectively be under 
a form of price controls. It is apparent 
that this result would be contrary to 
FEA’s determination, as set forth in Rul¬ 
ing 1976-4. that Congress did not intend 
for price controls to be imposed on crude 
oil substitutes. 

To avoid this result. FEA proposes to 
amend the entitlements program so that 
crude oil processed from oil shale will be 
treated the same under the program as 
are all crude oils which are exempt from 
price controls. To this end. refiners would 


be allowed to Include the volumes of 
crude oil substitute processed from oil 
shale deposits that they utilize as a re¬ 
finery feedstock within their crude oil 
runs to stills reported under the entitle¬ 
ments program. Since the proposed 
amendment will allow refiners who uti¬ 
lize oil shale crude oil to receive the cast- 
equalization benefits of the entitlements 
program, the amendment will serve to 
permit the oil shale crude oil to be mar¬ 
keted at a level equivalent to that of ex¬ 
empt and imported crude oils. 

This proposal Is consistent with the 
policy objective expressed by Congress in 
section (2X3) of the Energy Policy and 
Conservation Act. i.e.. "to increase the 
supply of fossil fuels in the United States, 
through price incentives. • • •’’ It should 
be noted that synthetic crude oil made 
from tar sands and imported from Can¬ 
ada was previously made eligible for en¬ 
titlement issuances effective August 1, 
1975 (40 FR 39847, August 29. 1975). 

FEA believes the proposed amendment 
of the entitlements program will also 
serve to effectuate one of the purposes 
of the Federal Energy Administration 
Act of 1974, stated In section 2<a> of that 
Act: 

• • • to promote the expansion of readily 
usable energy sources, and to assist in devel¬ 
oping policies and plans to meet the energy 
needs of the Nation • • •. 

Based on reports submitted by firms 
which are conducting research on meth¬ 
ods of recovering crude oil substitutes 
from oil shale, tar sands. And coal, FEA 
believes that crude oil substitutes have 
the potential to provide an important 
supplement to the nation’s requirements 
for liouid fuels in the future. Extensive 
deposits of the requisite source materials 
are known to exist within the continental 
United States, and processes currently 
exist or are being developed which ap¬ 
pear to render economically feasible the 
recovery of liquid fuels from these 
sources. 

n. Proposed Amendments 

To implement this amendment, FEA 
proposes to add a definition of "oil shale 
crude oil" to 10 CFR 211 02. which will 
define the crude oil substitute proposed 
to be included as an eligible feedstock 
under the entitlements program as the 
initial liquid hydrocarbons which are 
produced from deposits of oil shale lo¬ 
cated within the United States. The term 
"oil shale" will be further defined as: "A 
fine-grained sedimentary rock contain¬ 
ing insoluble organic matter that yields 
substantial amounts of crude oil by de¬ 
structive distillation.” 

FEA also proposes to amend 10 CFR 
211.67(d) by adding a subparagraph (8). 
This will permit domestic refiners to in¬ 
clude In their crude oil runs to stills in 
a particular month the total volume of 
oil shale crude oil which they utilize in 
that month as a feedstock in their dis¬ 
tillation units. The effect of this amend¬ 
ment will be to allow refiners to be issued 
entitlements for the volumes of synthetic 
fuel from oil shale which they use as a 
feedstock In the same manner as they 
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currently receive entitlements on the 
volumes of all other crude oils which 
they process. In addition, a refiner will 
incur no entitlement obligations under 
10 CFR 211.67(b) with respect to the 
Inclusion of oil shale crude oil tn its 
crude oil receipts. The treatment of oil 
shale crude oil under the entitlements 
program will thus be analogous to the 
treatment thereunder of the exempt and 
Imported crude oils. 

The amendment is proposed to be 
made effective for crude oil runs to 
stills in August 1977. for which entitle¬ 
ment transactions take place in Oc¬ 
tober 1977. 

III. Specific Comments Requested 

FEA is informed that processes are 
currently in the developmental stage for 
recovering synthetic liquid fuels from 
sources other than oil shale. I* EA is not 
aware that any such other synthetic 
fuels arc currently available in commer¬ 
cial quantltcs and for this reason is not 
including these other synthetic fuels in 
this proposed rulemaking. However, in 
addition to requesting comments on the 
proposed rule. FEA also requests com¬ 
ments as to whether any other domesti¬ 
cally produced synthetic liquid fuels 
should be made eligible for inclusion in 
the entitlements program for the same 
reasons as the above proposal with re¬ 
spect to oil shale crude oil. 

IV. Comment Procedures 

A. WRITTEN COMMENTS 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submit¬ 
ting data, views or arguments with re¬ 
spect to the proposal set forth In this 
notice. Comments should be submitted 
to the address indicated in the addresses 
section of this preamble and should be 
identified on the outside envelope with 
the designation ••Inclusion of Oil Shale 
Crude Oil as a Feedstock Under the En¬ 
titlements Program." Fifteen copies 
should be submitted. All comments re¬ 
ceived by PEA will be available for public 
inspection in the FEA Reading Room. 
Room 2107. Federal Building. 12th and 
Pennsylvania Avenue NW., between the 
hours of 8 a m. and 4:30 p.m.. Monday 
through Friday. 

Any information or data considered 
by the person furnishing It to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its de¬ 
termination. 

B. PUBLIC HEARING 

1. Request procedure. The time and 
place for the hearing is indicated in the 
dates section of this preamble. IX neces¬ 
sary to present all testimony, the hearing 
will be continued to 9:30 a m. of the first 
business day following the date of the 
hearing shown above. 

Any person who has an interest in the 
pro|x>sed amendments issued today, or 
who is a representative of a group or 
class of persons that has an interest 


in today's proposed amendments, may 
make a written request for an oppor¬ 
tunity to make an oral presentation. The 
person making the request should be pre¬ 
pared to describe the interest concerned, 
if appropriate, to state why he or she 
is a proper representative of a group or 
class of persons that has such an inter¬ 
est. and to give a concise summary of the 
proposed oral presentation and a phone 
number where he or she may be con¬ 
tacted through tho day before the 
hearing. 

Each person selected to be heard will 
be so notified by the FEA before 4:30 
pm.. e.d.U August 19. 1977 and must 
submit 100 copies of his or her statement 
to Regulations Management. Room 2214, 
2000 M Street NW,. Washington. D.C.. 
before 4:30 pm., e.d.t. on August 25. 
1977. 

2. Conduct of the hearing, The FEA 
reserves the right to select the persons 
to be heard at this hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting 
to be heard. 

An FEA official will be designated to 
preside at the hearing. This will not be 
s judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. At the conclusion of 
all Initial oral statements, each person 
who has made an oral statement will be 
given the opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statement* 
were made and will be subject to time 
limitations. 

Any Interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing, to Execu¬ 
tive Communications before 4:30 pm., 
e.d t.. August 24, 1977. Any person who 
wishes to ask a question at the hearing 
may submit the question, in writing, to 
the presiding officer. The FEA or the pre¬ 
siding officer. If the question is submitted 
at the hearing, will determine whether 
the question is relevant, and whether the 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing will 
be announced by the presiding officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. Including the transcript, will be re¬ 
tained by the FEA and made available 
for inspection at the Freedom of Infor¬ 
mation Office. Room 2107, Federal Build¬ 
ing. 12th and Pennsylvania Avenue NW.. 
Washington. D C., between the hours of 
8 ajn. and 4:30 p.m., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275, a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 


for his comments concerning the impact 
of this proposal on the quality of the 
environment. The Administrator had no 
comments on this proposal. 

Note.— Th* FEA ha* determined that thu 
document does not contain a major prop.^ 
requiring preparation Of an Inflattonar: I®, 
pact Statement under Executive Order 11821 
and OMB Circular A-107. 

(Emergency Petroleum Allocation Act of \m. 
Pub. L. 93-159. as amended. Pub h, 93-511, 
Pub L. 94-99. Pub. U 94-133, Pub. L. 94-:S3, 
and Pub. L. 94-385: Federal Energy Adminis¬ 
tration Act of 1974, Pub L. 93-275, m 
amended. Pub. L. 94-385; Energy Policy or.a 
Conservation Act. Pub. L. 94-183. as amended. 
Pub. U 94-385; E O. 11790. 39 PR 23185.) 

In consideration of the foregoing. Part 
211 of Chapter II. Title 10 of the Code 
of Federal Regulations, is proposed to be 
amended as set forth below. 

Issued in Washington, D.C.. July 28, 
1977. 

J. Peter Luedtki. 
Acting General Counsel . 

1. Section 211.62 is amended by adding 
a new definition of •'oil shale crude oil" 
in appropriate alphabetical order to read 
as follow's: 

§ 211.62 Definition*. 

• • • • • 

•'Oil shale crude oil" means the Initial 
liquid hydrocarbons produced from de- 
rostts of oil shale located within the 
United States. For the purposes of this 
definition, the term •‘oil shale" mean* a 
fine-grained sedimentary rock containing 
insoluble organic matter that yields sub¬ 
stantial amounts of crude oil by destruc¬ 
tive distillation. 

• • • • • 

2. Section 211.67 is amended in para¬ 
graph (d) to add a new subparagraph <8) 
to read as follows: 

§211.67 Allocation of domestic crude 
oil. 

• « • • • 

(d) Adjustments to volume of crude oil 
runs to stills, • • • 

(8) The volume of a refiner's crude oil 
runs to stills in a particular month lor 
purposes of the calculations In subpara¬ 
graph (1) of paragraph (ft) of this sec¬ 
tion and the calculations for the national 
domestic crude oil supply ratio shall in¬ 
clude the total number of barrels or oil 
shale crude oil which are utilized in that 
month as inputs to distillation units by a 
refiner, measured in accordance with the 
Bureau of Mines Form 6-1300-M. 

|FR Doc 77-21939 Plied 7 28-T7:8:45 ami 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Parts 221,296] 

| EDR- 330; Docket No. 30362: Dated 
July 28. 1977) 

INTERNATIONAL AIR FREIGHT 
SHIPMENTS 

Advance Notice Concerning Commissions 
or Other Payments 

AGENCY: Civil Aeronautics Board. 

ACTION: Advance Notice of Proposed 
Rulemaking. 
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SUMMARY: This advance notice Invites 
comments from International air freight 
forwarders. International air freight 
agents, shippers, direct air carriers, the 
Da rtment of Justice, the Federal Trade 
Commission, and other governmental 
agencies, private entitles, and interested 
persons, concerning the Board's policies 
on Uu 1 payment by direct air carriers of 
cor!nlssions or other fees in connection 
with international air freight shipments. 
TliU proceeding is being Instituted in 
response to a rulemaking petition filed 
by the Air Freight Forwarders Associa¬ 
tion . ^ 

DATES: Comments by: September 12. 
1977. Reply comments by: October 3. 
1977 Requests to be placed on the Serv¬ 
ice List by: August 8. 1977. 

AD! >;iESSE8: Comments should be sent 
to Docket 30362. Docket Section. Civil 
Aeronautics Board. Washington, D.C. 
20428. Comments may be examined at the 
Docket Section. Room 711, Universal 
Building, 1825 Connecticut Avenue NW., 
Wa. lungton, D.C. 

FOL FURTHER INFORMATION CON¬ 
TACT: 

S cphen Babcock. Office of the Gen¬ 
eral Counsel. Civil Aeronautics Board, 
1825 Connecticut Avenue NW.. Wash¬ 
ington. D C, 202-673-5442. 

SV C ELEMENTARY INFORMATION: 
Direct air carriers carrying air freight 
in foreign air transportation outbound 
from the United 8tates now receive most 
of that freight from three types of en¬ 
tities: Shippers, international air freight 
agents 1 and air freight forwarders, both 
international air freight forwarders (U S. 
citizens) and foreign air freight forward¬ 
ers foreign citizens) holding operating 
suthnrlzations or certificates issued by 
the Board. Shippers, who typically are 
owners, buyers, or sellers of the freight 
that they tender, must pay the direct 
carrier’s full tariff rate when they tender 
freight to the carrier. When shippers 
tender freight to an IATA agent, the 
shippers alsc pay the direct carrier's full 
Uu nr rate, and the agent receives a com¬ 
mission < currently. 5 percent of the price 
of the shipment) from the air carrier. 
Wh n a shipment is tendered to an in¬ 
ternational air freight forwarder, how¬ 
ever the shipper is charged the rate 
established in the forwarder’s own tariff, 
and the direct carrier's charges, which 
the forwarder In turn must pay. have 
no necessary connection to the charges 
that the shipper has paid to the forward¬ 
er Therefore, because the forwarder con¬ 
solidates a number of shipments into one 
lot and pay’s the direct carrier's volume 
rat? for the larger shipment so assem¬ 
bled. while at the same time charging the 
shipper his own charge for the small 
•hipment. the forwarder's financial re¬ 
turn is made from the difference between 


1 Then* * agents are so designated by Inter¬ 
national Air Transport Association members. 
sru hence are commonly referred to as ‘TATA 

**C14U.~ 


the two charges.* The forwarder may not 
lawfully receive a commission from the 
direct carrier, the Board having his¬ 
torically held that a forwarder cannot 
be both an agent for a direct carrier 
and an Indirect carrier in Its own right 
with respect to the same shipment.* 

It should be emphasized that the gen¬ 
eral rules regarding commissions out¬ 
lined above apply only to International 
transportation outbound from the United 
StAtes. Historically, the Board has not 
actively regulated the indirect air trans¬ 
portation of property in foreign air 
transportation inbound to the United 
States, and, in keeping with that policy, 
amended Its rules in 1958 to exempt In¬ 
ternational air freight forwarders from 
sections 403 and 404 of the Act In regard 
to property Inbound to the United 
States/ A second fact that should be 
noted is that the same person or firm 
may be both an authorized international 
air freight forw arder and an IATA agent, 
and the Board’s rules (14 CFR 296.4) 
permit a forwarder to accept a ship¬ 
ment for transportation first, and then to 
decide whether to ship It as an IATA 
agent on a direct carrier's bill of lad¬ 
ing, or to handle the shipment on its 
own airbill in its own forwarder serv¬ 
ice. 

The Air Freight Forwarders Associa¬ 
tion (AFFA) has now filed a petition for 
rulemaking requesting either the modifi¬ 
cation of our Economic Regulations (14 
CFR 9 296.11) to permit payment of 
commissions to forwarders for consoli¬ 
dated shipments moving from the United 
States, or, in the alternative the issuance 
of a Policy Statement recognizing that 
freight forwarders may be compensated 
for delivering freight shipments to the 
direct carriers "ready for carriage/* * 
AFFA argues that U.S. forwarders are 
placed at a competitive disadvantage 
vls-a-vis freight forwarders in other 
countries, since the international cargo 
rate structure of the direct carriers is 
based on payment of commissions to 
forwarders for consolidated shipments, 
as well as on agency traffic. Petitioner 
stresses that in no other country except 
the United States are forwarders prohib¬ 
ited from receiving commissions on 
consolidated shipments. 


* Even If the forwarder does not ootinolldate 
the ahlpment, the charges might not be the 
•tame. Mince the rate established in tho 
forwarders tariff for a particular shipment 
need not be the same ns that established 
by the direct carrier for the same shipment. 

•Air Freight Forwarder* Case (Interna¬ 
tiona!): 11 C.A.B. 182. 189 <1949). 

* International Airfreight Forwarder Inves¬ 
tigation. 27 CAB. 658, 721-22 (1968). 

* Answers In general support of the petition 
were filed by Air Express International (AEI), 
Pan American World Airways, W. R. Zanea A 
Co. of La.. William 11. Masson. Inc.. DCI Inter¬ 
national, Target Air Freight. International 
Customs Service, Globe Shipping, National 
Custom* Brokers and Forwarders Association, 
and Behring International. American Airlines 
answered In oppcwitlon. and the International 
Airfreight Agents Association answered in 
partial support. 


According to AFFA. the air freight 
rates established by the direct carrier 
members of IATA do not provide ade¬ 
quate incentives for the forwarder to 
solicit or tender consolidated shipments: 
The general commodity rate structure 
allows an insufficient spread in weight- 
breaks to compensate the forwarder; 
while the specific commodity rates begin 
at a weight level too high for the volume 
of traffic normally generated by the for¬ 
warder. The IATA rate structure is thus 
said to be oriented primarily toward 
Individual shipments and large shippers. 

AFFA also argues that If forwarders 
were allowed to receive commissions on 
outboufid consolidated shipments, the 
status of the forwarders would not be 
converted from indirect carriers to 
agents of the direct carriers, as claimed 
by the opponents of the proposal, since 
the forwarder would remain a carrier 
with respect to the underlying shipper. 
AFFA argues that objections to Us pro¬ 
posal on the grounds that commissions 
would constitute a rebate to the for¬ 
warder as a shipper are "merely 
semantic." 

If the Board is unwilling to adopt the 
proposed amendment to Part 296. AFFA 
asks, as an alternative, that It adopt a 
Policy Statement to the effect that the 
direct carriers may compensate for¬ 
warders for their services in providing 
shipments which are "ready for car¬ 
riage." These services include such things 
as containerizing shipments and prepar¬ 
ing airbills, manfests. and other docu- 
mentaton. and the fee would be 
compensation for those services per¬ 
formed by the forwarders which are 
otherwise performed by the direct car¬ 
riers themselves upon receipt of a ship¬ 
ment. AFFA argues that forwarders are 
not now’ compensated for these "ready 
for carriage" services, thereby providing 
the direct carriers with such services 
free of charge. 

In its answer In support of the AFFA 
petition. AEI argues that conditions in 
the international freight forwarding in¬ 
dustry have materially changed since the 
Board denied a similar request by AEI 
for commissions In 1969/ AEI states that 
the forwarders’ operating costs have 
greatly increased In the past five years 
alone. For example, labor costs in New 
York City have Increased 77 percent. 
AEI also cites several other tariff de¬ 
velopments that have restricted the 
forwarders' compensation and have 
reduced their incentive to consolidate 
shipments. AEI states that these prob¬ 
lems cannot be realistically solved by 
modifications in the IATA rate structure, 
and that the relief requested should be 
granted. 

The remaining forwarders answering 
the petition also strongly support the 
requested relief. Only one respondent. 
American Airlines, opposes the request, 
on the grounds that no inadequacy In 


• See letter from the Secretary of the Board, 
to oounsel for AEX. dated April 18, 1969. 
Docket 20428. 
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compensation has been shown, that dis¬ 
crimination Is not present since all for¬ 
warders are treated similarly on out¬ 
bound UB. shipments, and that the 
“ready for carriage” fees are not true 
“additional services” justifying increased 
compensation . 

Upon consideration of the petition, 
the answers, and all relevant matters, 
we have decided that there has been a 
sufficient persuasive showing to lead us 
to give further consideration to the gen¬ 
eral question of whether the Board 
should adopt new regulations or policies 
concerning the payment of commissions 
or other compensation to intermediaries 
such as international forwarders or 
I AT A agents, or to underlying shippers 
themselves. 

It appears that the commission which 
IATA agents now receive is given because 
of their performance of services of value 
to the direct carriers. The services char¬ 
acterised by petitioner as “ready for car¬ 
riage” services are allegedly also serv¬ 
ices of value, but are performed for the 
carriers by international air freight for¬ 
warders without compensation. These 
services are said to include “preparation 
and rating of the direct air carrier air- 
waybill: the preparing of the air cargo 
manifest: compliance with all United 
States Department of Commerce Regu¬ 
lations. including the preparation of 
shipper export declarations or their 
equivalent; preparation and affixing of 
proper labels on all pieces of freight 
which include airline airbill number, 
destination airport, piece count and 
compliance with, and furnishing the in¬ 
dividual shipper’s certificate of compli¬ 
ance for. restricted articles procedures; 
and the providing of terminal handling 
facilities located on forwarder terminal 
premises for containerization of small 
shipments and delivering the loaded 
container to the IATA carrier.” (Peti¬ 
tion, atp. 7) 

There is, therefore, an apparent dis¬ 
parity in the Board’s regulatory treat¬ 
ment of the two similarly situated classes 
of intermediaries, and we thus wish to 
solicit the views of the public in order 
to better inform ourselves on the general 
question of what kinds and amounts of 
compensation, if any. should be paid to 
what classes of agents, forwarders or 
shippers, for services performed in con¬ 
nection with outbound UB. air freight 
transportation. While the issue as 
phrased here is broader than that pro¬ 
posed by the petitioners, we believe that 
this broadening is necessary If we are 
to examine all aspects of the problem 
with a view to adopting rules that would 
treat all types of entitles tendering 
freight to the direct carriers equitably/ 

While we will carefully review’ all com¬ 
ments relevant to the general issue set 
forth In the preceding paragraph, we 
are particularly inviting the views of 


•The wope of this rulemaking shall be 
limited to overseas and foreign air trans¬ 
portation. however, in keeping with the scope 
or the authority to act as a gent for a direct 
carrier contained in 14 CFR 236.4. 


Interested persons to focus on the fol¬ 
lowing questions: 

1. What precise kinds of sales, acces¬ 
sorial. “ready for carriage,” or other 
similar services are now usually per¬ 
formed by IATA agents, by international 
air freight forwarders, by shippers and 
by the direct carriers? 

2. What are the typical costs of each 
of the services described in answer to 
question 1. above, to the person or firm 
performing the service? 

3. Identify any differences in costs 
which would result if the services were 
performed by a person or firm other than 
that now performing it <e.g.. what net 
savings results if a particular service is 
performed by direct carriers, rather than 
by shippers themselves) ? 

4. What are, and what should be. the 
forwarder and direct carrier tariff pro¬ 
visions relating to each of the services 
Identified In answer to question 1. above? 

5. Should a system of fees other than 
the existing percentage commissions be 
devised? 

6. What classes of persons or firms 
should be eligible to receive those fees? 

7. What commission or fee regulations 
would be most compatible with the pur¬ 
poses of the Federal anti-trust and trade 
regulation laws? * 

Request for Comments 

Interested persons may participate in 
tills proceeding by submitting 20 copies 
of written data views or arguments ad¬ 
dressed to: Docket 30362, Docket Sec¬ 
tion. Civil Aeronautics Board. Washing¬ 
ton. D.C. 20428. All comments received 
by September 12. 1977. and reply com¬ 
ments received by October 3. 1977. will 
be considered by the Board before taking 
further action. 

Those persons planning to participate 
who wish to be served with the com¬ 
ments of others, and who arc willing to 
serve their owm comments and reply 
comments on others, may. on or before 
August 8. 1977. request the Docket Sec¬ 
tion to place them on the Service List. 
The Service List will be prepared by the 
Docket Section and mailed to those 
named on it. Persons filing responsive 
comments should serve any person 
whose comment is dealt with in their 
responsive comment, whether or not 
either party is on the Service List. 

Individual members of the general 
public who wish to express their Interest 
as consumers may do so by submitting 
comments in letter form, in the manner 
and by the dates indicated above, with¬ 
out the necessity of filing additional 
copies. 

(Seen. 204. 401. 403. 404(b). 72 8tiU. 743. 754 
(a* amended). 758 (to amended). 760; (49 
US.C. 1324. 1371, 1373, 1374).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

| PH Doc 77-21943 Piled 7-25-77;8:45 am) 


• The Board particularly invite* the com¬ 
ments of the Federal Trade Commission and 
the Department of Justice on this question. 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and Firearms 
[ 27 CFR Part 4 ] 

(Notice No. 304 amended] 
LABELING AND ADVERTISING OF WINE 

Appellation of Origin, Grape Type Design*, 
tion, Etc.; Postponement of Hearings 

AGENCY: Bureau of Alcohol. Tobacco 
and Firearms. 

ACTION: Proposed rules; postponement 
of hearings. 

SUMMARY: This notice changes the 
dates of the previously scheduled public 
hearings as published In the Federal 
Register on June 15.1977 (42 FR 30517>. 

DATE8: 8ubmit WTitten comment by 
December 3.1977. 

Washington. D.C. Hearing 

Submit requests to present oral testi¬ 
mony by September 20. 1977. The hear¬ 
ing will be held on September 27 at 10 
a.m. with an evening session commenc¬ 
ing at 7:30 pjn.; and on September 23 
at 10 am. 

San Francisco Hearing 

Submit requests to present oral testi¬ 
mony by October 18. 1977. The hearing 
will be held on November 1-3 commenc¬ 
ing at 10 a.m. with an evening session 
at 7:30 pjn. on November 1. 

The hearing record will close at 5 p.m. t 
December 3.1977. 

ADDRESS: Send comments and request* 
to testify to Director, Bureau of Alcohol 
Tobacco and Firearms, Washington D.C. 
20226. 

The Washington. D.C. hearing will be 
held in Room 5041, Federal Building. 
1200 Pennsylvania Avenue NW., Wash¬ 
ington. D.C. 20226. 

The San Francisco hearing site has 
been changed to the Sheraton Police 
Hotel, 639 Market Street at New Mont¬ 
gomery Street, in the Comstock Room. 
San Francisco. California 94105. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

The principal author, D. R. Royee, 
Coordinator, Research and Regula¬ 
tions Branch, Bureau of Alcohol. To¬ 
bacco and Firearms, 1200 Penn¬ 
sylvania Avenue NW.. Washington. 
D.C.20226. (202-566-7626). 

Signed: July 27.1977. 

Rex D. Davis. 

Director 

|PR Doc.77'22010 Piled 7-28- 77; 8: 45 ami 


Fiscal Service 
[31 CFR Part 214] 

FEDERAL RESERVE BANKS AS FEDERAL 
TAX DEPOSITARIES 

Proposed Rulemaking 

AOENCY: Fiscal Service, Treasury* 
ACTION: Notice of proposed rulemaking 
SUMMARY: The Treasury Department 
is proposing to amend Its regulations 
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governing the use of Federal Reserve 
Banks as depositaries of Federal taxes, 
to increase the efficiency of that segment 
of the Federal Tax Deposit System. 

DATES: Comments on this proposal 
must be received on or before August 29. 

1977. The Treasury intends to issue a 
final rule to be effective on January 1. 

1978. 

ADDRESSES: Comments or Inquiries 
should be sent to the Fiscal Assistant 
Secretary. Office of the Secretary, De¬ 
partment of the Treasury. Room 2112. 
Washington, D C. 20220. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John Kilcoyne, Assistant Fiscal As¬ 
sistant Secretary (Banking). Office of 

the Secretary. U.S. Treasury Depart¬ 
ment, Washington, D.C. 20220. 202- 

5C6-2553. 

SUPPLEMENTARY INFORMATION: 
Under the proposed amendments, a tax¬ 
payer who mails or delivers a payment of 
Federal taxes to a Federal Reserve Bank 
or Branch other than the Bank or 
Branch servicing the territory from 
which the payment is mailed or delivered, 
or who does not make payment in the 
form of cash, a postal money order, cer¬ 
tain Treasury Bills or an immediate 
credit item, will no longer be able to 
benefit from the standard of timeliness of 
payment set forth in 31 CFR 8 214.6(b) 
(3) (date of receipt of the payment at 
the Federal Reserve Bank), but will be 
held to a stricter standard, to be set forth 
in a new paragraph 8 214.6(b) (4), (date 
of actual collection of funds of the pay¬ 
ment). An Immediate credit item is a 
check or other payment Instrument for 
Mhich immediate credit Ls given in ac¬ 
cordance with the check collection 
schedule of the receiving Federal Reserve 
Bank or Branch. 

To give further guidance and back¬ 
ground information to the public, the 
Treasury is setting forth herein an ex¬ 
planation of the tax deposit system of 
31 CFR Part 214. and the amendments 
it is proposing to enhance the efficiency 
of the system. The Federal Tax Deposit 
System and the Treasury Tax and Loan 
Account System provide an efficient col¬ 
lection system for most <approximately 
70%) of the Federal Government's 
revenues. This collection system, which 
has evolved during the past 30 years and 
is instituted on the basis of Part 214, Is 
de i^ned to enable tax depositors to 
make tax deposits, payable under the 
Federal Tax Deposit System, through the 
commercial banka with which they 
maintain their checking accounts. Thus, 
not only does tills system benefit the 
Government by making possible the ef¬ 
ficient Inflow of most of Its revenues but 
it also benefits the tax depositor by pro¬ 
dding him the convenience of using his 
own commercial bank. The preferred and 
most efficient method of deposit is with 
Ihc tax depositor’s commercial bank. 

Fart 214 also permits—a* a secondary 
place of deposit under the Federal Tax 
Deposit 8ystem—deposits of Federal 


taxes at Federal Reserve Banks or 
Branches. Currently, when these deposits 
are made by check, they may be mnde at 
any Federal Reserve Bank with a check 
drawn on any commercial bank. As com¬ 
pared to a deposit at an authorized Com¬ 
mercial bank, the current provisions 
permit and generally result in a slower 
availability of funds to the Treasury. 
Accordingly, the Treasury Department 
proposes to revise the procedure for 
depositing Federal taxes directly with 
Federal Reserve Banks to increase the 
efficiency of that segment of the collec¬ 
tion process. 

Specifically, the Treasury proposes to 
amend 31 CFR 214 6<b)(l) so that Fed¬ 
eral Reserve Banks are required to ac¬ 
cept only tax deposits (a> mailed or 
delivered by a taxpayer located within 
the territorial boundaries of the receiv¬ 
ing Federal Reserve Bank (local Fed¬ 
eral Reserve Bank) and (b) made in the 
form of cash, postal money order, cer¬ 
tain Treasury Bills, or an immediate 
credit item. (An immediate credit item is 
a check or other payment Instrument for 
which immediate credit is given in ac¬ 
cordance with the check collection 
schedule of the receiving Federal Reserve 
Bank or Branch.) 

The T reasury also proposes to amend 
31 CFR 214.6(b)(3) to set the date of 
receipt by the local Federal Reserve Bank 
of a tax payment made in accordance 
with (b»(l) as the date of payment. 
However, If a payment to a local Federal 
Reserve Bank is mnde by mail the pro¬ 
visions of 26 U.S.C. 7502 may be ap¬ 
plicable. Those previsions credit a tax¬ 
payer with payment as of the date a 
payment is mailed if the deposit is 
received after the due date but the 
depositor can prove it was mailed at 
least two days before the payment was 
due. 

The Treasury also proposes to add a 
new paragraph <b> <4> to 31 CFR 8 214.6. 
The new paragraph provides that a 
deposit of Federal taxes which is not 
made in accordance with (b) (1) will 
nevertheless be processed by the receiv¬ 
ing bank rather than returned to the 
taxpayer. However, such a tax payment 
will be credited as paid based upon the 
date of actual collection of the proceeds 
of the payment. If such deposit is made 
by mail, the provision of 20 U.8.C. 7502 
will not apply. 

In addition, the Treasury proposes an 
editorial amendment to 31 CFR 214.6(b), 
which contains the introduction to these 
deposit requirements, to smooth the 
transition from the Introduction to the 
four paragraphs of requirements, and 
to include the definition of on Immediate 
credit item In f 214 2. 

The Treasury Department has deter¬ 
mined that this proposed rulemaking is 
not a major proposal requiring prepara¬ 
tion of on Inflationary Impact State¬ 
ment under Executive Order 11821 and 
OBM Circular A-107. 

These amendments are proposed under 
the authority of Sec. 10. Act of June 11, 
1942, Chapter 404, 56 Stat. 356. as 
amend. (12 U.8.C. 265): 8cc. 15, Act of 


December 23, 1913. Chapter 6. 38 Stnt. 
265 (12 U-8.C. 391); Sec. 8. Act of 
September 24. 1917. Chapter 56. 40 Stnt. 
291. os amended. (31 U.S.C. 771). and 
8 6302(c). Internal Revenue Code of 
1954: and 5 U5.C. 553. 

Accordingly, the Treasury Depart¬ 
ment proposes to amend 31 CFR Part 
214 as follows: 

§211.2 (Amrnrin!) 

1. By adding the definition for an 
•‘immediate credit item” to 8 214.2 to 
read as follows: "Immediate credit item’* 
means a check or other payment instru¬ 
ment for which Immediate credit is given 
in accordance with the check collection 
schedule of the receiving Federal Re¬ 
serve Bank or Branch. 

2. By revising paragraphs cb) intro¬ 
ductory text. <b>fl>. and (b)(3) of 
8 214.6 to read as follows: 

§ 21 1.6 ll.imlling of dcpo»ti» of Fcdrral 
taxes. 


(b) Deposits with Federal Reserve 
Banks. When handling Federal tax de¬ 
posits, a Federal Reserve Bank, through 
any of its offices, shall comply with the 
following requirements: 

(DA Federal Reserve Bank shall ac¬ 
cept a tax deposit directly from a tax¬ 
payer when such tax deposit is: 

<i> Mailed or delivered by a taxpayer 
located within that Banks territorial 
boundaries and, „ 

(U> In the form of cash, a check 
drawn to the order of that Bank and 
considered to be an Immediate credit 
item by that Bank, a postal money order 
draw'll to the order of that Bank, or 
Treasury Bills, as authorized tn Part 309 
of this Chapter, covering an amount to 
be deposited as Federal taxes and, 

(iii> Accompanied by a Federal tax 
deposit form on which the amount of the 
tax deposit has been properly entered 
in the space provided. 

• • • • • 

(3) When a deposit of Federal taxes Is 
made in accordance with the require¬ 
ments of paragraph (bMl) of this sec¬ 
tion. a Bank shall place In the space 
provided on the face of each Federal tax 
deposit form accepted directly from a 
taxnaver. a stamp Impression reflect¬ 
ing the name of the Bank and the date 
on which the tax deposit was received 
by the Bank so that the timeliness of the 
Federal tax payment can be determined. 
However, If such a deposit Js mailed to 
a Bank, It U subject to the "Timely 
mailing treated as timely filing and pay¬ 
ing** clause of section 7502 of the Inter¬ 
nal Revenue Code (26 U.8.C. 7502), 

3. By adding a new paragrah <b)(4> 
to 8 214.6 to read as follows: 

§ 21 1.6 11.nulling of diptHih of Federal 

taxes* 


(b> • • • 

(4) When a deposit of Federal taxes Is 
not in accordance with the requirements 
governing form of payment set forth in 
paragraph (b)(1) of tills section, a Bank 
shall place In the space provided on the 
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face of each Federal tax deposit form a 
stamp Impression reflecting the name of 
the Bank and the date on which the pro¬ 
ceeds of the accompanying payment in¬ 
strument are collected by the Bank. This 
date shall be used for the purpose of 
determining the timeliness of the Fed¬ 
eral tax payment. 

Dated: July 22. 1977. 

David Mosso. 

Fiscal Assistant Secretary. 

[FH Doc.77-21865 Filed 7 28-77.8:45 am] 

DEPARTMENT OF DEFENSE 
Defense Intelligence Agency 
[ 32 CFR Part 292a ] 

|DIA Reg No. 12 - 12 } 

PART 292a—PRIVACY ACT OF 1974 
Proposed Rule Amendment 

AGENCY: Defense Intelligence Agency 
tDIA). 

ACTION : Proposed rule amendment. 

SUMMARY: This proposed rule amend¬ 
ment is intended to improve the clarity 
of existing exemption rules under the 
Privacy Act of 1974. The present rules 
are duplicative as to the specific exemp¬ 
tion authority (para (k)<l>. 5 U.S.C. 
552a>. The present general exemption 
rule, as written, is not applicable to any 
particular identflable system of records 
(para <j>(2>, 5 U.8.C. 552a>. Certain 
deletions and changes will eliminate the 
obscurity. 

DATES: Comments must be received on 
or before August 29. 1977. 

ADDRESS: Office of the General Coun¬ 
sel. Defense Intelligence Agency, Tho 
Pentagon, Washington. D.C. 20301. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John R. Brock, address as above, 

or telephone 202-697-3945. 

SUPPLEMENTARY INFORMATION: 
This proposed rule amendment would 
change $ 292a 22 by modifying existing 
paragraph (a) and deleting existing 
paragraphs (b) and <d>. Existing para¬ 
graph (c) contents remain unchanged 
and will be reidentilled as (b>. § 292a 23 
would be changed by deleting existing 
specific exemptions of record systems 
Identified in paragraphs (a). <b» and <c> 
as these record systems are exempted 
under authority of 5 U.S.C. 552a<k)(l> 
which is already provided for under 
existing paragraph <e> which will be re¬ 
designated paragraph (b) In $ 292a.22. 
The <k>(l) authority for exemption for 
record systems in existing paragraphs 
<d> and (e) are deleted for the same 
reason. 

It is therefore proposed to amend 
} 292a.22 and 1 292a.23 to read as fol¬ 
lows: 


§ 292n.22 Genera! information. 

(a) The Director. Defense Intelligence 
Agency designates the following systems 
of records listed in § 292a 23 which are 
maintained by the DIA for exemptions 
under the specified provisions of the Pri¬ 
vacy Act of 1974 (Pub. L. 93-579). 

ib> All systems of records maintained 
by the DIA will be exempt from the re¬ 
quirements of 5 U.8.C. 552a<d> pursuant 
to 5 U.S.C. 552a(k> (1) to the extent that 
the system contains any Information 
properly classified under Executive Order 
11652, '‘Classification and Declassifica¬ 
tion of National Security Information 
and Material/ 8 March 1072 (37 FR 
10053. 19 May 1972), and which is re¬ 
quired by the Executive Order to be kept 
secret in the interest of national defense 
or foreign policy. This exemption, which 
may be applicable to parts of all systems 
of records, is necessary because certain 
record systems not otherwise specifically 
designated for exemptions herein may 
contain Isolated items of information 
which have been properly classified. 

§ 292a.23 Specific exemption*, 

(a) ID: LDIA 0271. 

(1) System name: Investigations. 

(2> Exemption: This system of rec¬ 
ords is exempt from the following pro¬ 
visions of Title 6. U-8.C., Section 552a: 
(cH3). (d>. (e)(1), (eX4)(G>. (e)(4) 
(H). (e)4> (I) and (f). 

(3) Authority: 5 U.S.C. 552ark>(2). 

(4) Reasons. Granting individuals ac¬ 
cess to information collected and main¬ 
tained by this Component relating to the 
enforcement of criminal laws could in¬ 
terfere with orderly investigations, with 
the orderly administration of Justice, and 
possibly enable suspects to avoid detec¬ 
tion or apprehension. Disclosure of this 
information could result In the conceal¬ 
ment. destruction, or fabrication or evi¬ 
dence and jeopardize the safety and well 
being of informants, witnesses and their 
families, and law enforcement personnel 
and their families. Disclosure of this in¬ 
formation could also reveal and render 
ineffectual investigative techniques, 
sources and methods used by this compo¬ 
nent and could result In the invasion of 
the privacy of individuals only Inciden¬ 
tally related to an Investigation. The 
exemption of the individual's right of 
access to the complete record and the 
reasons therefore necessitate the exemp¬ 
tion of this system of records from the 
requirements of the other cited provi¬ 
sions. However, the Individual may have 
access only to that information provided 
6y himself. The files contain properly 
classified information under Executive 
Order 11652 and arc required by the Ex¬ 
ecutive Order to be kept secret In the 
Interest of national defense. 

(b) /D:L DIA 0272. 

(1) System name: Complaints. 

(2» Exemption. This system of records 
Is exempt from the following provisions 
of Title 5. U.8.C.. 8oction 552a: (c)(3), 
fd>. (e)(1), (e)(4)(G), (e)(4)(Tl>, <e> 
(4) (I) and (f). 


(3) Authority. 5 U.S.C. 552a<k)(2>. 

(4) Reasons . Granting Individuals ac¬ 
cess to information collected and main¬ 
tained by this Component relating to the 
enforcement of criminal laws could inter¬ 
fere with orderly investigations, with the 
orderly administration of Justice, and 
possibly enable suspects to avoid detec¬ 
tion or apprehension. Disclosure of thti 
information could result in the conceal¬ 
ment, destruction or fabrication of evi¬ 
dence and Jeopardize the safety and well¬ 
being of informants, witnesses and their 
families, and law enforcement personnel 
and their families. Disclosure of this in¬ 
formation could also reveal and render 
ineffective investigative technique, 
sources and methods used by this com¬ 
ponent and could result in the invasion 
of the privacy of idnividuais only inci¬ 
dentally related to an investigation. The 
exemption of the individual's right of 
access to the complete record and the 
reasons therefore necessitate the exemp¬ 
tion of this system of records from the 
requirements of the other cited provi¬ 
sions. However, the individual may have 
access only to that information provided 
by himself. The files contain properly 
classified information under Executive 
Order 11652 and are required by the 
Executive Order to be kept secret in the 
interest of national defense. 

John B. Brock. 

General Counsel 
Defense Intelligence Agency 

July 26. 1977. 

Maurice W. Roche. 

Director. Correspondence and 
Directives OACD ( Comptrol¬ 
ler ). 

|FR Doc.77-21940 Filed 7-28-77.8:45 ani| 

POSTAL SERVICE 
[39 CFR Part 111 ] 

IDENTIFICATION STATEMENTS IN SEC* 

OND CLASS AND CONTROLLED CIRCU 

LATION PUBLICATIONS 

Proposed Requirements 

AOENCY: United States Postal Service. 
ACTION: Proposed rule. 

SUMMARY: This notice presents for 
comment a proposed amendment to Pos¬ 
tal Service regulations to modify the re¬ 
quirements concerning the wrapper in¬ 
formation and identification statements 
furnished by the publishers of second- 
class and controlled circulation publica¬ 
tions. The proposed amendment would 
require the wrapper of each publication 
to bear the number assigned to that pub¬ 
lication by the Director of the Office of 
Mall Classification, and w r ould specify 
a location for the publisher's identifica¬ 
tion statement which must appear in 
each publication. These provisions would 
enable the Postal Service to collect more 
accurate revenue and cost data, and fa¬ 
cilitate address correction services. 

DATES: Comments must be received on 
or before August 29,1977. 
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ADDRESSES: Director, Office of Mail 

classification. Rates and Classification 

department. United States Postal 

Service, Washington, D.C. 20260. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Clent Crocker, 202-245-4394. 

supplemental information: un¬ 
der existing postal regulations. Postal 
Service Manual 5 125.26. the wrapper of 
a second-class publication must bear the 
publication’s notice of entry, the name 
of the publication, and the address to 
which undcliverable copies or change of 
address notices are to be sent. Because 
a number of publications have similar 
names, the Postal Service often directs 
change of address notices to the wrong 
publishers, and collects erroneous rev¬ 
enue and cost data. In order to alleviate 
this problem, the Postal Service proposes 
to require the sender of a second-class 
publication to include on the publication 
wrapper the number assigned to the pub¬ 
lication by the Director of the Office of 
Mail Classification of the Rates and 
Classification Department. In addition, 
the Postal Service proposes to amend 
Postal Service Manual 9 133.3 to remedy 
a similar problem regarding controlled 
circulation publications by requiring 
each publication’s number to appear in 
the notice of payment of postage printed 
or handstamped on its wrapper. 

Existing postal regulations. Postal 
Service Manual 99 132.25 and 133.3, re¬ 
quire a publisher’s identification state¬ 
ment to be printed on one of the first 
five pages of each copy in a position 
where it "may be easily located by postal 
employee* and other interested persons.* 
In practice, postal emiAoyees have ex¬ 
perienced difficulty in locating identifi¬ 
cation statements in some publications. 
This has Increased the costs of providing 
address correction services and of col¬ 
lecting cost data. In an attempt to cor¬ 
rect this situation, the Postal Service 
proposes to require the publishers' iden¬ 
tification statement to be printed In type 
no smaller than the normal text type in 
one of the following locations: (1) On one 
of the first five pages (preferably in the 
masthead) or (2) in the masthead on 
the editorial page (provided the location 
of the editorial page is ahowm on the 
front page of the publication in the table 
of contents). 

Accordingly, although exempt from 
the requirements of the Administrative 
Procedure Act (5 U.S.C. 553(b), (c) > re¬ 
garding proposed rulemaking by 39 
UB.C. 410(a), the Postal Service invites 
public comment on the following pro¬ 
posed amendments of the Postal Service 
Manual: 

Part 125— Second-Class Bulk Mailings 

L Section 125.26 of the Postal Service 
Manual is revised to read as follows: 

.26 Sealed or unsealed envelopes used 

w rappers and sealed wrappers or other 
scaled covers must show in the upper 
right corner a notice of entry and the 
publication number assigned to the pub¬ 


lication by the Director, Office of Mall 
Classification (for example, Second- 
Class Postage Paid at Cleveland, Ohio: 
Publication Number 000000). The upper 
left comer must show the name of the 
publication and the mailing address to 
which undcliverable copies or change of 
address notices are to be sent. See 132.25f 
and 159.224 for additional instructions. 

Part 132 —Second Class 

2. Section 132.25 of the Postal Service 
Man util Is revised to read as follows: 

.25 Identification Statements in Cop¬ 
ies. Copies of publications entered as sec¬ 
ond-class mail and copies of publications 
awaiting approval of their Application 
For Second-Class Mail Privileges must 
have an identification statement con¬ 
spicuously shown in type no smaller than 
the normal text type in one of the fol¬ 
lowing locations: (1) On one of the first 
five pages (preferably In the masthead) 
or (2) in the masthead on the editorial 
page (Provided. The location of the edi¬ 
torial page is shown' on the front page 
of the publication in the table of con¬ 
tents.) The identification statement must 
contain all of the following items: 

a. Name of publication. In addition to 
being included in the Identification state¬ 
ments. the name of the publication must 
also be shown on the front in a position 
and in a style and size of type that 
makes it clearly distinguishable from the 
name of the publisher or other items on 
the front. 

b. Date of issue. 

c . Statement of frequency. 

d. Issue number. The issues of each 
publication must be numbered consecu¬ 
tively. The consecutive numbering of 
published Issues may not be broken by 
assigning numbers to issues unavoidably 
omitted. 

e. Subscription price , if the publica¬ 
tion has one. 

f. Name of known office of publication 
and ZIP Code, including street and num¬ 
ber if there is letter carrier service, must 
be printed In a position or in a style and 
size of type or with a designation that 
makes it clearly distinguishable from 
the names of other offices of the publi¬ 
cation. If there is no United States Poet 
Office at the place where published (for¬ 
eign publication) the name of the poet 
office where mailed must be shown as 
the office of publication. 

g. Second-class imprint and publica¬ 
tion number. which reads “Second-Class 

Postage Paid at - ; Publication 

Number - If a publication is 

mailed at two or more office*, the im¬ 
print must read “Second-Class Postage 

Paid at - and at additional 

mailing offices: Publication Number 


OR 

Notice of pending application. If 
copies are mailed while an application 
Is pending, a notice must be Included 
which reads “Application To Mail At 
Second-Class Postage Rates Is Pending 
At.* 


h. Mailing address for change of ad¬ 
dress orders. A statement, indicating 
where change of address orders arc t o 
be sent, which reads: “POSTMASTER: 

Publication ID No. _ Send 

change of address orders to < Publication 
name and mailing address). 99 See 125.26 
regarding publications which are 
wrapped. 

Part 133— Controlled Circulation 
Publications 

3. Section 133.3 of the Postol Service 
Manual is revised to read as follows: 

133.3 Identification Statements. Copies 
of publications entered as controlled 
circulation mall must have an identifi¬ 
cation statement conspicuously shown in 
type no smaller than the normal text 
type In one of the following locations: 
(1) On one of the first five pages (pref¬ 
erably In the masthead) or (2) in the 
masthead on the editorial page (pro¬ 
vided the location of the editorial page 
Is shown on the front page of the publi¬ 
cation in the table of contents). The 
identification statement must contain 
all of the following items: 

a. Name of publication. In addition to 
being Included in the identification 
statements, the name of the publication 
must also be shown on the front in a 
position and in a style and size of type 
that makes it clearly distinguishable 
from the name of the publisher or other 
items on the front. 

b. Date of issue. 

c. Frequency of issue. 

d. Address of publisher. Including 
street and number if there is letter car¬ 
rier service and the ZIP Code. 

e. Subscription price, if the publica¬ 
tion has one. 

f. Controlled circulation imprint and 
publication number, reading: “Con¬ 
trolled Circulation Postage Paid at 

_ ; Publication Number _ 

-/• If a publisher has filed applica¬ 
tions at more than one post office, and 
has received authorisations at each of¬ 
fice, the imprint must read: “Controlled 

Circulation Postage Paid at .. 

Publication Number _ and at 

_ : Publication Number _*\ 

OR 

Notice of pending application . If copies 
are mailed under deposits of money, a 
statement must be included which reads: 
“Application TO Mail At Controlled Cir¬ 
culation Rates is Pending at .. M 

A notice must be printed or hand- 
stamped on the envelopes or wrappers 
in which copies are mailed, reading: 
“Controlled Circulation Postage Paid at 

- : Publication Number _ 

- If a publisher has filed applica¬ 
tions at more than one post office and 
has received authorizations at each of¬ 
fice, the notice must read: “Controlled 

Circulation Postage Paid at _ ; 

Publication Number _ and at 

— - : Publication Number _ _ 
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An appropriate amendment to 39 CFR 
1113 to reflect these changes will be 
published IT the proposal is adopted. 

(30 VAC. 401, 404. 3026. 3685.) 

W. Allen Sandehs, 
Assistant General 
Counset. Legislative Division . 
|FR Doc.77- 21824 Filed 7 28-77.8:48 ami 


[39 CFR Part 111] 

BUSINESS REPLY MAIL 

Handling Business Reply Mail With Postage 
Affixed 

AGENCY: Postal Service. 

ACTION: Proposed rule. 

SUMMARY: The proposed rule would 
specify that business reply mail <BRM» 
bearing postage will be handled the same 
way os all other BRM. Le.. applicable 
business reply postage and fees will be 
charged without deducting the amount 
of any postage stamps affixed. However 
until March 15. 1978 customers may 
apidy tor a refund of the postage affixed 
upon presenting to the postmaster ap¬ 
propriate evidence of the amount of 
excess postage paid. The business reply 
fee will not be refunded. 

The relatively recent practice of some 
business reply permit holders in en¬ 
couraging their correspondents to place 
stamps on BRM has created difficulties 
for the Postal Service. Post offices across 
the country have responded in various 
ways to the practice. It is the purpose of 
this proposed rule to discourage the 
practice and to clarify the response of 
postal employees handling auch mail. 

DATE: Comments mast be received on 
or before September 1. 1977. 

ADDRESS: Written comment* should 
be directed to the Director. Office of Mail 
Classification. Rates and Classification 
Department. US. Postal Service, Wash¬ 
ington, D.C. 20260. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Clent Crocker. 202-245-4394. 
SUPPLEMENTARY INFORMATION: 

Under 131.231 of Uie Postal Service 
Manual business reply is a unique serv¬ 
ice whereby a postal customer may 
choose to distribute specially printed 
business reply cards, envelopes, cartons 
and labels for use by mailers in sending 
mail to the distributor without prepay¬ 
ment of postage The Manual also pro¬ 
vides that the address side of BRM must 
be prepared both as to style and content 
in the particular forms shown. PSM 
131.234. The business reply format en¬ 
ables postal employees promptly to rec¬ 
ognize BRM so that postage and fees 
will be collected before delivery Any use 
of this format for a purpose other than 
Identifying BRM would tend to defeat 
the purpose of the distinctive format and 
would not be authorized by existing 
postal regulations. 

A number of users of BRM have been 
encouraging their correspondents to 


place postage stamps on BRM pieces. 
Placing postage stamps on BRM is 
basically inconsistent with the concept 
of postage paymdht for BRM. which is 
to authorize mailing without prepaying 
postage. In addition, if prepayment of 
postage on BRM were permitted this 
would render pointless the distinctive 
format of BRM, which is to identify 
postage due mail. If BRM with stamps 
affixed were to be handled like prepaid 
mail postal employees could no longer 
automatically associate the business 
reply format with postage due mall, and 
regular BRM would mix with the pre¬ 
paid mail thereby bypassing the postage 
due unit and getting a free ride to the 
detriment of postal revenues. On the 
other hand, if BRM with stamps affixed 
were to be processed as postage due mail, 
additional handling would be necessary 
if the pieces with stamps affixed were 
to be separated from the regular postage 
due BRM. However, the cost of any such 
additional handling would not be cov¬ 
ered by the customary business reply 
postage and fees. 

Post offices are now receiving such 
quantities of BRM with pofcUge stamps 
affixed that it is necessary to amend 
postal rtgillations to specifically pro¬ 
hibit this practice, to collect and retain 
BRM fees on such mall, and to aid re¬ 
funds for postage affixed to BRM. It Is 
the purpose of the proposed rule to dis¬ 
courage the practice of putting postage 
on BRM and to explain the procedure 
for handling any such mall in the 
future. 

Accordingly, although exempt from 
the notice and comment requirements of 
the Administrative Procedure Act (5 
U-S.C. 553(b). (c)> regarding proposed 
rulemaking, 39 U.6.C. 410(a). the Postal 
Service invites public comment on the 
following proposed revision of the Postal 
Service Manual: 

Past 131— Ptkst Class 

In 131.23 of the Postal Service Manual 
add new .233g reading as follows: 

131*23 llu»inr*i Reply Mail. 

• • • • • 

233 Postage and Few 

• • • • • 

f. Mailers shall not affix postage to BRM 
pieces and business reply permit holders 
must not encourage the practice. Any BRM 
having postage affixed shall be handled the 
same as all other BRM. No effort will be 
made to identify or separate such pieces Ap¬ 
plicable BRM postage And fees will be 
charged without deducting the amount of 
any postage stamps affixed. However, until 
March 16. 1878 customers may request a 
credit or refund as provided In 147X8. for 
the amount of postage affixed to BRM pieces 
by submitting a completed Form 3633. Ap¬ 
plication and Voucher for Refund of Postage 
and Fees to the postmaster along with evi¬ 
dence of payment of the amount of excess 
postage for which a credit or refund l» 
desired. 


An appropriate amendment to 3D CFR 
111.3 to reflect these changes will be 
published If the proposal is adopted 

(39 UB C. 401(2).) 

W. Allen Banders. 
Assistant General Counsel 
Legislative Division 
lPR Doc.77-21845 Filed 7-28-77:8:48 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 73] 

(Docket No. 21323: 77 4771 

TELEVISION TRANSMITTERS 

Use of Subcarrier Frequencies Hi the Aural 
Baseband 

AGENCY : Federal Communicatitiv. 

Commission. 

ACTION: Notice of inquiry. 

SUMMARY: Notice was issued as a re¬ 
sult of a petition from Boston Broad¬ 
casters. Inc., to amend the Commission's 
Rules to permit use of subcarriers on TV 
aural transmitters for purposes of cuing 
and telemetry. An Inquiry was instituted 
to Investigate other possible uses for the 
aural baseband such as stereo TV. for¬ 
eign language translation, augmented 
audio for the blind, etc., and to deter¬ 
mine the degree of interest there may 
be in such uses. Additionally, question* 
were asked concerning technical specifi¬ 
cations. cost* for equipment, degradation 
of present service, and equipment con¬ 
siderations. 

DATES: Comments must be received on 
or before August 18, 1977. and Reply 
comments on or before August 29, 1977. 

ADDRESS: Send comments to: Federal 
Communications Commission, Washing¬ 
ton, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stanley Schmulcwitz. Broadcast Bu¬ 
reau. 202-632-9660. 

SUPPLEMENTARY INFORMATION. 
In the matter of the use of aubcarrler 
frequencies In the aural baseband of tele¬ 
vision transmitters (Docket No. 21323. 
RM-2836). Notice of inquiry. 

Adopted: July 1.1977. 

Released: July 15. 1977. 

Introduction 

1. Tills Inquiry Is being instituted as a 
result of a pdition received from Boston 
Broadcasters. Inc., ("BBT’), licensee of 
television Station WCVB-TV. Channel 
5. Boston. Massachusetts. BBI has peti¬ 
tioned the Commission to amend Part 
73 of Its Rules to permit television sta¬ 
tions to use subcarrier* on their aural 
transmitters for the purposes of cuing 
and corrdlnating electronic news gather¬ 
ing (ENG) crews in the Add. 

2. In support of it* petition. BBI calls 
attention to the burgeoning utilisation 
of ENO in new* programming by tele¬ 
vision stations, a utilization shared by 
BBI. Further, the petitioner state* that 
In connection with ENO It Is vital that 
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television stations have a means of com¬ 
municating with the crews in the Add 
for the purposes of cuing, coordinating, 
etc. In lieu of employing auxiliary 
broadcast facilities for these purposes 
,and the consequent use of scarce 
spectrum space allocated to auxiliary 
broadcast services) BBI proposes use of 
subcarriers on the aural transmitters of 
television stations for accomplishing 
these communications. Subparagraph 
73.632(a) (23) of the PCC Rules presently 
permits multiplexing of the aural car¬ 
rier for the pupros© of transmitting te¬ 
lemetry and alterting signals from the 
transmitter site to the control point of 
a television broadcast station authorized 
to operate by remote control. 

3. For more than a year, WCVB-TV. 

pursuant to special authority from the 
Commission, has been testing the use of 
a 67 kHz subcarricr on its aural trans¬ 
mitter for the purposes of cuing and co¬ 
ordinating its ENG crews. This has been 
done with the simultaneous use of a 39 
kHz telemetry subcarrier. The 39 kHz 
and 67 kHz subcarriers modulated the 
main carrier (injection levels) 5 percent 
and 10 percent respectively. In its test 
reports. BBI submits that the subcarriers 
do not interfere with each other nor 
cause interference to the aural or vissual 
portions of the television broadcast. 1 The 
National Broadcasting Company 
CNBC”) . American Broadcasting Com¬ 
panies, Inc., ("ABC"), and National As¬ 
sociation of Broadcasters ("NAB") filed 
comments supporting the petition. ABC 
cited tests, similar to those of BBI, car¬ 
ried out by its owned and operated Sta¬ 
tion. WABC-TV. New York City with 
similarly favorable results. The NAB 
stated: # 

Although the Association fully support* 
the Instant proposal, the NAB believe* that 
any Rules and Regulation* or technical 
standards which may bo established for the 
use of the television aural subcarricr for re¬ 
mote pickup purposes should be considered 
ta new of potential future utilization of the 
audio portion of the television signal. For 
example there has been some interest In sug¬ 
gesting changes to the television preemphasis 
curve and some thought of increasing the 
aural deviation to permit higher fidelity 
sound and more transmission bandwidth for 
ancillary signals. 

Further Applications 

4. Since the type of subcarriers pro¬ 
posed by BBI may have additional ap¬ 
plications and since there may be other 
uses for the aural baseband which could 
be affected by standards developed, it is 
appropriate that we investigate such ap¬ 
plications and uses at this time. 

5. Multi-channel Audio Transmission 
—Interest may be developing for stereo¬ 
phonic television sound broadcasting. A 
Notice of Inquiry. Docket No. 15697, 
FCC-64-1057. released by the Federal 
Communications Commission on No¬ 
vember 13, 1964, regarding TV stereo 
elicited few favorable comments and no 
comments from television broadcasters 
or their organizations. A Memorandum 


1 BBI submitted test reports and data with 
It* pMtuoa. 


Opinion and Order. FCC-67803. released 
July 17. 1967, denied the petition* for 
rule making that had prompted the No¬ 
tice, and terminated the proceeding. In 
its Memorandum Opinion and Order the 
Commission stated: 

EIA submit* that in order to obtain the 
answer* to the technical question* raised by 
it* Broadcast Television System Committee 
It would take 18 month* part time effort of 
about 100 engineering and scientific person¬ 
nel and that there la not sufficient interest in 
the Industry to warrant such further atudy. 
It urges therefore that the present Inquiry be 
closed without prejudice or deferred to a 
later date. Among the technical problems 
which EIA list* for necessary study art com¬ 
patibility, spectrum utilization. FM carrier 
deviation, monophonic reception character- 
Utlca, receiver and transmitter considera¬ 
tions, transmission effect* and field test¬ 
ing •• • 

In its concluding remarks the Com¬ 
mission also stated: 

Based upon the character of the responses 
to our Notice of Inquiry we are convinced 
that there is no urgent need or demand for 
adoption of specifications for stereophonic 
sound for television broadcasting. Not one 
TV broadcast station or organization of such 
stations filed any comments. EIA, the repre¬ 
sentative of most of the TV transmitter and 
receiver manufacturers, urges us to close the 
proceeding or defer It to a later date. The 
Inquiry has. however, served to emphasize 
the problems that must be solved before 
material benefit* con be derived from the 
proposed addition of stereo sound. It appears, 
therefore, that no useful purpose would be 
served by continuing the present proceed¬ 
ing at this time. In the event that the in¬ 
dustry or other interested parties feel that 
there Is sufficient ultimate prospect of TV 
program Improvement through the use of 
sound stereo, efforts can be directed to the 
problem* referred to above for consideration 
at a later date. 

We are aware that several proposals 
have been developed through the years 
for multi-channel TV audio transmis¬ 
sion. In the ten years since Docket No. 
15697 was terminated, it is possible that 
technical changes as well as Interest by 
the public and broadcasters In stereo 
television sound may have occurred. For 
example, we have noted that recent video 
tape and videodisc playback equipment 
has provision for multi-channel sound. 

6. Foreign Language Translation . Due 
to the increasing concern with the pro¬ 
vision of entertainment and information 
to minority groups, it appears that there 
may be an interest in providing a foreign 
language translation of various telecasts 
through use of a subcarrier. While the 
most obvious application is the use of 
the Spanish language in some parts of 
the country, other languages may also be 
desired. 

7. Augmented Audio lor the Blind . 
Radio dramas were at one time a great 
source of entertainment which did not 
Involve the use of the visual sense. Since 
the advent of television, this newer 
medium has become the primary' ve¬ 
hicle for broadcast drama. Since tele¬ 
vision involves both the visual and aural 
senses, a person who must depend only 
upon the aural sense may not be able to 
completely follow the development of 
the story. It may. therefore, be useful to 


the blind to have a subcarrier channel 
which could augment the information 
carried by the usual audio portion of 
the program. The same could apply to 
sportcasts carried by TV but not radio. 

Implementation Considerations 

8. The Implementation of any of the 
above applications of TV aural transmit¬ 
ters subcarriers will involve the making 
of technical evaluations and decisions 
concerning the feasibility of each ap¬ 
plication and the most practical method 
for its implementation. Some of the nec¬ 
essary considerations are listed herein. 

9. Degradation of Service. It must be 
determined whether the use of a sub- 
carrier for any purpose will cause degra¬ 
dation of audio or visual transmission or 
cause Interference to adjacent TV chan¬ 
nels or other radio services. It is also im¬ 
portant to consider the effect that use of 
aural channel subcarriers will have upon 
the service area of a TV station: spe¬ 
cifically. since modulation of the main 
aural channel must be reduced to accom¬ 
modate modulation of the subchannels, 
to what extent, if any, will aural coverage 
of the station be affected? 

10. SC A Specifications. For the use of 
subcarriers as proposed by BBI. What 
should the restrictions be for the use of 
such subcarriers? Also, what should the 
technical standards be? For example: 

(a) To what part of the baseband 
should such subcarriers be restricted? 

(b) What modulation (injection) lev¬ 
els should be authorized? 

<c> How many subcarriers may be au¬ 
thorized without causing deterioration of 
normal television service? 

(d) Should we adopt interim standards 
for the use of subcarriers as proposed by 
BBI while considering other uses? 

11. Stereo Interest. We also wish to 
identify the present interest in stereo¬ 
phonic sound for television as follows: 

(a) Is the public interested in stereo 
TV? Is is sufficiently interested that it 
would be willing to bear the additional 
costs involved? 

<b) Arc broadcasters interested in such 
transmissions and if so would they make 
the necessary expenditures to make it a 
reality? 

(c) What system proposals are there 
that are feasible for implementing stereo 
TV sound? 

<d> What studio-transmitter trans¬ 
mission techniques are now available for 
local and network programming? 

<c) Would such systems lend them¬ 
selves to quadraphonic sound «such as 
matrix encoding techniques) to encrease 
the realism of programs? 

if) If there is a desire for television 
stereophonic sound, can both stereo as 
well as subcarriers for other uses be ac¬ 
commodated? 

12. Foreign Language and Augmented 
Audio Interest —Is there a need and in¬ 
terest for an aural sub-channel for im¬ 
plementing bi-llngual telecasts and aug¬ 
mented audio for the blind? If so: 

What is the best way of accomplishing 
this? Is there a multi-channel sound 
scheme that would lend itself to this type 
of service in a way compatible with stereo 
transmission? 


FEDERAL REGISTER, VOL 42. NO. 146—FRIDAY. JULY 29. 1977 







38608 


PROPOSED RULES 


13. Other Uses —What other uses are 
there for the aural baseband or subcar¬ 
riers which we have not addressed here? 
Presently, there is a proceeding pending 
before the Commission under Docket No. 
1887? (FCC 73-1313) which concerns the 
possible adoption of a rule which would 
permit the inclusion In the aural trans¬ 
mission of broadcast stations of coded 
information intended to be received and 
used in a system for the automatic iden¬ 
tification of program segments which in¬ 
clude such information. After reviewing 
that proceeding, it has been concluded 
that It will have no impact upon this 
Inquiry. 

14. Equipment Considerations. If the 
use of stereophonic audio 1* adopted for 
television, what difficulties may be en¬ 
countered in designing and manufactur¬ 
ing receivers for the reception of such 
programs? In the interim, is it likely that 
manufacturers would produce television 
receivers or special television aural re¬ 
ceivers which have output jacks for con¬ 
nection to external stereophonic or quad¬ 
rophonic equipment? Could similar out¬ 
puts also be provided for subcarriers used 
in foreign language transmissions and 
augmented sound for the blind? Com¬ 
ments on these and other equipment 
considerations are requested. 

Inquiry 

15. In view of the foregoing, we seek 
to obtain Information, views, and recom¬ 
mendations from manufacturers, broad¬ 
casters. members of the public, and all 
other interested parties. In order to assist 
the Commission in resolving the regula¬ 
tory and policy questions presented by 
these new applications of broadcast tech¬ 
nology. 

16. Pursuant to the applicable proce¬ 
dures set forth In Section 1.415 of the 
Commission's Rules Interested persons 
may file comments on or before Au¬ 
gust 18. 1977, and reply comments on or 
before August 29. 1977. All relevant and 
timely comments will be considered by 
the Commission before final action is 
taken in this proceeding. The Commis¬ 
sion may also take into account other 
relevant Information before It, in addi¬ 
tion to the specific comments invited by 
this Notice. 

17. In accordance with the provisions 
of t 1.419 of the Commission's Rules and 
Regulations, an original and 6 copies of 
all comments, replies, or other docu¬ 
ments filed in this proceeding shall be 
furnished to the Commission. Partici¬ 
pants filing the required copies who also 
wish each Commissioner to have a per¬ 
sonal copy of the comments may file an 
additional 6 copies. Members of the gen¬ 
eral public who wish to express their in¬ 
terest by participating lnfonnolly in this 
proceeding may do so by submitting one 
copy of tiiclr comments, without regard 
to forin. provided that the Docket Num¬ 
ber Is specified In the heading. Such in¬ 
formal participants who wish responsible 
members of the staff to have a personal 
copy and to have an extra copy available 
for the Commissioners may file an addi¬ 
tional 5 copies. Responses will be avail¬ 


able for public inspection during regular 
business hours in the Commission's 
Dockets Reference Room (Room 239) at 
Its headquarters In Washington. DC. 
(1919 M 8treet, N.W.K 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

| KR Doc.77-21064 Piled 7-28-77:8:46 ami 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 108 ] 

(Docket No. 7&N-0332) 

PICKLED, FERMENTED, AND ACIDIFIED 
FOODS 

Emergency Permit Control; Reopening of 
Comment Period 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Reopening of comment 

period. 

SUMMARY: The comment period for on 
emergency permit control regulation 
for pickled, fermented and acidified 
foods is reopened. This action is taken 
in rcsixmse to a request by the National 
Canners Association. 

DATES: The comment period closes 
October 3, 1977. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20), Food and Drug 
Administration. Room 4-65. 5600 Fishers 
Lane. Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Melvin R. Johnston, Bureau of Foods 
(HFF-414). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 200 C St. 6W.. 
Washington, D.C. 20204. <202-245- 

1514). 

SUPPLEMENTARY INFORMATION: 
The Food and Ding Administration is¬ 
sued a proposal in the Federal Register 
of July 23. 1976 <41 FR 30442) under 
5 108.25 (formerly 190.22 prior to 
recodification published in the Federal 
Register of March 15. 1977 (42 FR 
14302)) to establish an emergency per¬ 
mit control for pickled, fermented, and 
acidified foods. Comments were to be 
filed on or before September 21.1976. By 
notice published in the Federal Register 
of September 22. 1976 <41 FR 41436). 
the comment period was extended to 
November 20. 1976 

The Commissioner received a request 
to reopen the comment period from the 
National Canners Association (NCA). 
Since the close of the previous comment 
period, questions have arisen concerning 
the need for pH requirements for certain 
acid products and on the time for acidi¬ 
fied foods to equllihriate at a pH of 4.6 
or lower. To gather Information on these 
matters, NCA requested that the com¬ 


ment period be reopened until October 3 
1977. 

The Commissioner hereby reopens the 
period for filing comments on the sub¬ 
ject proposal to close of business October 
3, 1977. 

Interested persons may submit to the 
Hearing Clerk. Food and Drug Admin is- 
tratlon. Room 4-65. 5600 Fishers Lane. 
Rockville, Md. 20857, written comment* 
(preferably four copies and identifU-d 
with the Hearing Clerk docket number 
found In brackets In the heading of thb 
document) regarding the proposal. Re¬ 
ceived comments may be seen In the 
Hearing Clerk's office, between 9 am 
and 4 p.tn., Monday through Friday 

This action is taken under the Fed¬ 
eral Food, Drug, and Cosmettc Act (secs 
402(a) <3> and (4). 404. 701(a). 52 8tat. 
1046. 1048-49. 1055, <21 UB.C. 342(n* 
(3) and (4). 344. 371(a)) > and under 
authority delegated to the Commissioner 
(21 CFR 51>. 

Dated: July 21. 1977. 

Joseph P. Hile. 

Associate Commissioner for 
Compliant 

I PR Doc.77-21797 Piled 7-28-77:8:45 ai»| 


[21 CFR Part 113] 

(Docket No. 75N-0333J 

THERMALLY PROCESSED LOW ACID 
FOODS PACKAGED IN HERMETICALLY 
SEALED CONTAINERS 

Good Manufacturing Practice Regulations, 
Reopening of Comment Period 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Reopening of comment period 

SUMMARY: Hie comment period for a 
good manufacturing practice regulation 
for thermally processed low-acid foods 
packaged in hermetically sealed con¬ 
tainers Is reopened. This action is taken 
in response to a request by the Nations! 
Canners Association. 

DATES: The comment period closes Oc¬ 
tober 3. 1977. 

ADDRESSES: Written commits to the 
Hearing Clerk (HFC-20). Food and 
Drug Administration. Room 4-65, 5600 
Fishers Lane, Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Melv in R. Johnston. Bureau of Foods 
HFF-414). Food and Drug Adminr- 
tration. Department of Health. Edu¬ 
cation. and Welfare. 200 C St. SW 
Washington. D.C. 20204. <202-215- 

1514). 

SUPPLEMENTARY INFORMATION 
The Food and Drug Administration is¬ 
sued a proposal in the Federal Recistih 
of July 23, 1976 <41 FR 30444) under 
Part 113 (formerly Part 128b prior to 
recodificaUon published in the 
Register of March 15. 1977 142 FR 
14302)) to ensure safe manufacturing 
processing, and packing procedures for 
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thermally processed low-acid foods 
packaged in hermetically scaled contain¬ 
ers. Comments were to be filed on or 
before September 21. 1976. By notice 
published in the Federal Register of 
September 22. 1976 (41 FR 41436). the 
comment period was extended to Novem¬ 
ber 20, 1976. 

The Commissioner received a request 
to reopen the comment period from the 
National Canners Association (NCA). 
Since the end of the previous comment 
period, questions have arisen concerning 
the need of a flow diversion valve for 
aseptic canning and on the pH require¬ 
ments for certain unacidlflcd products. 

To gather information on these mat¬ 
ters NCA has requested that the com¬ 
ment jjeriod be reopened until October 3. 
1977. 

The Commissioner hereby reopens the 
period for filing comments on the sub¬ 
ject proposal to close of business October 

3. 1977. 

Interested persons may submit to the 
Hearing Clerk. Food and Drug Admin¬ 
istration, Room 4-65. 5600 Fishers Lane, 
Rockville, Md. 20857, written comments 
(preferably four copies and identified 
with the Hearing Clerk docket number 
found In brackets in the heading of this 
document) regarding the proposal Re¬ 
ceived comments may be seen in the 
Hearing Clerk's office, between 9 ajn. 
and 4 p.m.. Monday through Friday. 

This action is taken under the Federal 
Food. Drug, and Cosmetic Act (secs. 402 
<a) (3) and (4). 701(a), 52 Stat. 1046. 
1955 (21 U.S.C. 342(a) (3) and (4). 371 
(a))) and under authority delegated to 
the Commissioner (21 CFR 5.1), 

Dated: July 21,1977. 

Joseph P. Hile. 

Associate Commissioner for 
Compliance . 

(FR Doc.77-21821 FUcd 7-28-77;8:4$ am] 


[21 CFR Part 114] 

(Docket No. 75N-03341 

PICKLED, FERMENTED, AND ACIDIFIED 
FOODS 

Good Manufacturing Practice Regulations; 
Reopening of Comment Period 

AGKNCY: Pood and Drug Administra¬ 
tion. 

ACTION: Reopening of comment period. 

SUMMARY: The comment period for a 
good manufacturing practice regulation 
for pickled, fermented and acidified 
foods Is reopened. This action was taken 
in response to a request by the National 
Canners Association. 

DATES: The comment period closes 
October 3. 1977. 

addresses: Written comments to the 
Hearing Clerk (HFC-20), Food and 
Drug Administration. Rm. 4-65, 5600 
PLshers Lane, Rockville. Md. 20857. 

£0R further INFORMATION CON¬ 
TACT: 


Melvin R. Johnston, Bureau of Foods 
(HFF-414), Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation, and Welfare. 200 C St. 8W„ 
Washington, D.C. 20204, 202-245-1514. 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration Is¬ 
sued a proposal in the Federal Register 
of July 23, 1976 (41 FR 30457) under 
Part 114 (formerly Part 126g prior to 
recodlflcation published In the Federal 
Register of March 15. 1977 (42 FR 
14302)) to ensure safe manufacturing, 
processing, and packing procedures for 
pickled, fermented, and acidified foods. 
Comments were to be filed on or before 
September 21. 1976. By notice published 
in the Federal Register of September 22, 
1976 (41 FR 41436). the comment period 
was extended to November 20. 1976. 

The Commissioner received a request 
to reopen the comment period on the 
proposed good manufacturing practice 
regulation from the National Canners 
Association (NCA). Since the close of the 
previous comment period, questions have 
arisen concerning the need for pH re¬ 
quirements for certain acid products and 
on the time for acidified foods to equili¬ 
brate at a pH of 4.6 or lower. To gather 
information on these matters, NCA re¬ 
quested that the comment period be re¬ 
opened until October 3. 1977. 

The Commissioner hereby reopens the 
period for filing comments on the subject 
proposal to close of business October 3, 
1977. 

Interested persons may submit to the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD 20857. written comments 
(preferably four copies and identified 
with the Hearing Clerk docket number 
found in brackets in the heading of this 
document) regarding the proposal. Re¬ 
ceived comments may be seen in the 
Hearing Clerk's office, between 9 am. 
and 4 pjn., Monday through Friday. 

This action is taken under the Federal 
Food. Drug, and Cosmetic Act (secs. 402 
(a) (3) and (4). 701(a), 52 Stat. 1046, 
1055 (21 U.8.C. 342(a) (3) and (4). 371 
(a))) and under authority delegated to 
the Commissioner (21 CFR 5.1). 

Dated: July 21. 1977. 

Joseph P. Hile, 
Associate Commissioner 
for Comp la nee, 
[FR Doc 77-21809 IFlcd 7-28-77;8:43 am) 


[ 21 CFR Parts 145. 150, 172.180, 189. 
310,430, 510, 589. and 700 ] 

(Docket No. 77N-0086] 

SACCHARIN AND ITS SALTS 

Proposed Rule Making: Extension of 
Comment Period 

Correction 

In FR Doc. 77-18666 appearing In the 
issue of Friday. July 1. 1977 on page 
33768, the last paragraph, the 1st sen¬ 
tence, the citation should read. "• • • 


Federal Register of April 15.1977 (42 FR 
19996) • • 


[ 21 CFR Parts 172. 182.184 ] 

(Docket No 77N-OI3I] 

BEESWAX 

Affirmation of GRAS Status as a Direct 
Human Food Ingredient 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

8UMMARY: This is a proposal to affirm 
the generally recognized as safe (GRAS) 
status of beeswax (yellow or white) os a 
direct human food ingredient. The safety 
of this ingredient has been evaluated 
pursuant to a comprehensive safety re¬ 
view being conducted by the agency. The 
proposal would list the Ingredient as a 
direct food substance affirmed as GRAS. 
DATE: Comments by September 27, 1977. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20). Food and Drug 
Administration. Room 4-65. 5600 Fishers 
Lane, Rockville. Md. 20657. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin I. Miles. Bureau of Foods 
< HFF-335), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation. and Welfare, 200 C St. SW.. 
Washington. D.C. 20204 <202-472- 

4750). 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration 
<FDA> Is conducting a comprehensive 
safety review of direct and indirect 
human food ingredients classified as 
generally recognized as safe (GRAS) or 
subject to a prior sanction. The Commis¬ 
sioner of Food and Drugs has issued sev¬ 
eral notices and proposed regulations 
published in the Federal Register of 
July 26. 1973 (38 FR 20040) Initiating 
this review. Pursuant to tills review, the 
safety of beeswax (yellow or white) has 
been evaluated. In accordance with the 
provisions of 5 170.35 <21 CFR 170.35. 
formerly 21 CFR 121.40 prior to recodifi¬ 
cation published in the Federal Register 
of March 15. 1977 (42 FR 14302)1, the 
Commissioner proposes to affirm the 
GRAS status of this Ingredient. 

Beeswax is a secretory product of 
honeybees that is used as a structural 
material in honeycombs. Beeswax gen¬ 
erally refers to wax of the domesticated 
honey bee. Apis mclliflca. also referred to 
as A. mellifera , but other species found 
in Asia— A. dorsata . A, flora . and A. in - 
dica—are also sources of commercial 
beeswax. The Asiatic waxes are known as 
East Indian beeswax or Ghedda wax. 
Beeswax Is produced domestically and 
also is imported from Latin America, 
Africa. Europe, and Asia. 

Crude beeswax is prepared from 
honeycombs emptied of honey by drain¬ 
ing or centrifuging. Tho combe ore 
melted In hot water or steam, or with 
solar heat, and strained to remove bee 
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and cocoon fragments and other foreign 
material. The crude wax is refined by 
melting in hot water to which sulfuric 
acid or alkali may be added to extract 
impurities. The resulting wax is referred 
to as yellow beeswax. White beeswax is 
produced by bleaching the constituent 
pigments, principally carotenes, of yellow 
beeswax with peroxides, or preferably It 
Is bleached by sunlight. 

Beeswax (yellow) and bleach beeswax 
(white) are listed in ll 182.1973 and 
182.1975 respectively (formerly, both sec¬ 
tions were provided for under $ 121.101 
(d)(8) (21 CFR 121.101(d)(8)) prior to 
recodlflcation published in the Federal 
Register of March 15, 1977 (42 FR 
14302>), for use as multiple purpose 
ORAS food substances pursuant to a 
regulation published in the Fede ral 
Register of January 31, 1961 (26 FR 
940). Beeswax, white (Cire d'abeille ) Is 
listed In 5 172.510 (21 CFR 172.510, for¬ 
merly 21 CFR 121.1163 prior to recodifl- 
cation published in the Federal Register 
of March 15, 1977 (42 FR 14302)) as a 
natural flavoring substance and adju¬ 
vant pursuant to a regulation published 
in the Federal Register of January 30* 
1965 (30 FR 992). 

A representative cross section of food 
manufacturers was surveyed to deter¬ 
mine the specific foods in which beeswax 
(yellow or white) was used and the levels 
of usage. Information from surveys of 
consumer consumption w as obtained and 
combined with the manufacturing Infor¬ 
mation to obtain an estimate of con¬ 
sumer exposure to beeswax. The total 
amount used In food in 1970 was reported 
to be 27,000 pounds. 

Beeswax lias been subject of a search 
of the scientific literature from 1920 to 
the present; subject matter included: <1) 
Chemical toxicity, (2) occupational haz¬ 
ards. (3) metabolism. (4) reaction prod¬ 
ucts. (5) degradation products. (6) any 
reported carcinogenicity, teratogenicity, 
mutagenicity, (7) dose response, (8) re¬ 
productive effects. <9) histology. (10) 
embryology, (11) behavorial effects, (12) 
detection, and (13) processing. A total 
of 129 abstracts on beeswax was reviewed, 
and 11 particularly pertinent reports 
from the literature survey have been 
summarized in a scientific literature re¬ 
view. 

The scientific literature review shows, 
among other studies, the following Infor¬ 
mation as summarized in the report of 
the 8elect Committee on ORAS Sub¬ 
stances (hereinafter referred to as the 
Select Committee) selected by the Life 
Sciences Research Office of the Federa¬ 
tion of American Societies for Experi¬ 
mental Biology: 

Beeswax Is considered Indigestible In mam¬ 
mals due to the structure of Its component 
compounds which are not susceptible to hy¬ 
drolysis by enzymes of the alimentary tract 
and to 1U insolubility and high melting point 
which prevent dissolution at body tempera¬ 
ture- However, it has been reported that an 
avian species found In Africa eats beeswax 
as part of its natural diet and can digest the 
wax through the action of microflora found 
In this species and also present In wild Afri¬ 
can honeycomb. 


Solutions of beeswax In oils such as pea¬ 
nut and sesame have been used as vehicles 
for Injection of drugs. Finely powdered hepa¬ 
rin was suspended In a 10 percent solution 
of beeswax in sesame oil and the mixture 
was Injected intramuscularly Into 13 dogs. 
The beeswax was readily phagocytlzed One 
week after Injection the beeswax could be 
easily recognised on dissection of the muscle. 
Two months later, however, when numerous 
sections of the muscle were examined to 
find the site of Injection, tho beeswax could 
seldom be positively Identified. The areas of 
injection had become small nodules com¬ 
posed largely of disintegrating phagocytic 
cells surrounded by a thin capsule. 

In a similar study, penicillin suspended In 
0.03 to 0.1 ml of 3 percent beeswax in peanut 
oil was given to 10 hamsters Intramuscularly 
twice dally for 8 day*. Typical response was 
inflammation without necrosis and invasion 
by polymorphonuclear lymphocytes with 
progressive removal of beeswax particles by 
phagocytosis. The mixture was Injected Into 
the buttocks of 12 patients without reaction 
to the vehicle. 

Penicillin suspended in corn or cottonseed 
oil was mixed with 6 percent beeswax and 
plaoed In gelatin capsules. No untoward re¬ 
actions were observed In patients to whom 
these capusules were administered orally. 

Beeswax contaminated with pollen has 
been presumed to be antigenic. Beeswax 
shown by microscopic examination to be 
pollen-free elicited no response In scratch or 
intracutancous tests In known pollen-sensi¬ 
tive patients. Beeswax to which pollen ex¬ 
tract had been added produced typical aller¬ 
genic responses In susceptible patients. 

The Select Committee Is not aware of any 
reports demonstrating carcinogenicity of 
beeswax that has resulted from 1U use as a 
vehicle for other substances tested os car¬ 
cinogens. No carcinogenic effects developed 
In male Donryn raU in which beeswax was 
immobilized In oontact with the mucosa of 
the glandular stomach for 3 to 4 weeks when 
the rats were examined after 45 weeks. Im¬ 
plantation of 0.05 ml of a 1:1 beeswax trl- 
capryllc mixture In the lung* of 105 Osborne- 
Mendct female rota resulted, during a period 
of 1 year after treatment. In tho development 
of a bland granulomatous Infiltrate limited 
to the surface of the solidified pellets except 
for two rata In which keratinizing squamous 
metaplasia acre observed. In contrast. 101 
rats Injected with the wax mixture contain¬ 
ing 0.05 mg 3 -methvlcholanthrone had a 13 
percent incidence of keratinizing squamous 
metaplasia, and 6 percent Incidence of kerat¬ 
inizing squamous dysplasia with localized 
extension, over squamous cell carcinoma 
and undifferentiated neoplasms. In a study 
of the carcinogenicity of tobacco and ciga¬ 
rette smoke condensate by the same tech¬ 
nique, 00 female Osborne-Mendel rats (con¬ 
trols) that were Injected with 0.05 ml of 
1:1 beeswax-tricapry 11 n mixture developed 
no metaplastlc epithelium surrounding the 
pellet after periods up to 107 weeks whereas 
77 of 08 positive controls Injected with 0.05 
ml wax mixture containing 0.05 mg 3-methyl- 
cholatithrene developed keratinizing squa¬ 
mous metaplasia and 16 developed epider¬ 
moid carcinomas during the 55-week period 
after treatment. Threads impregnated with 
beeswax Implanted Into the cervical canal 
and the uterine horns of 35 six-wreck-old 
control mice showed the development of in¬ 
vasive squamous carcinoma In one animal 
after 4 to 6 weeks whereas 59 of 102 mice 
developed this type carcinoma after implan¬ 
tation of threads Impregnated with beeswax 
containing 20-methyicholanthrene. No obser¬ 
vation has been reported of a tumor devel¬ 
oping in thousands of Instances of Injection 
of beeswax Intramuscularly or subcutaneous¬ 


ly when beeswax was used as a vehicle for the 
administration of drugs In human patten'll, 

White beeswax at 0.6 and 1.0 percent con¬ 
centration was not mutagenic to Salmonella 
typhimurium strains TA-1535, -1537 or 
-1538 or to Sacoharomye** ccrcviaioc. strain 
D-4, in plate and i us pension tests with or 
without the addition of mouse, rat, or mon¬ 
key tissue metabolic activation preparation? 

No reports on the teratogenicity of beeswax 
were available to the Select Committee. 

All the available safety information on 
beeswax has been carefully evaluated by 
qualified scientists of the Select Commit¬ 
tee. It is the opinion of the Select Com¬ 
mittee that: 

There to a paucity of experimental data on 
the digestion, absorption, metabolism, and 
short-term or long-term toxicity of beeswax 
after oral Intake by humans or anlm&h. 
but as a component of comb honey, bee*wax 
has been ingested since ancient times with¬ 
out evidence of harm. Although the compo i- 
tlon of beeswax to complex, present knowledge 
of the processes of digestion suggests that 
beeswax Is not digested or absorbed from the 
alimentary tract in moat animals or man 

Beeswax-containing pollens or oleonvnrus 
may be aUergenlc to sensitive individuals but 
beeswax alone has not been reported to be 
allergenic. No studies designed to show tera¬ 
togenic effects of beeswax have been re¬ 
ported. Numerous injections of beeswax at 
a vehicle for drugs have not led to repeats 
of tumor* at the injection site. 

Relatively little comb honey U used ss * 
food in the United State*. The use of beeswax 
In processed food products decreased fourfold 
in the decade from 1980 to 1970 and presently 
la very small, amounting to an average esti¬ 
mated per capita dally iutake of about 0.20 
mg. 

It to the conclusion of the Select Com¬ 
mittee that there is no evidence in the 
available information on beeswax 'yel¬ 
low or whit*) that demonstrates or sug¬ 
gests reasonable grounds to suspect a 
hazard to the public when It is used at 
levels that are now current or that might 
reasonably be expected in the future 

Based upon hto own evaluation of all 
available information on beeswax, the 
Commissioner concurs with this conclu¬ 
sion. The Commissioner therefore con¬ 
cludes that no change in the current 
GRAS status of beeswax to justified. 

The Commissioner also concludes that 
the information generated for this safety 
review forms a sound scientific basts for 
affirming the GRAS status of beeswax, 
white (Cire d'abeille) as a natural flavor¬ 
ing agent and adjuvant. Authority for 
this use now appears in I 172.510. There¬ 
fore, the Commissi oner proposes to delete 
the entry for this substance from that 
section, as it would be superfluous. He 
also projKxses to delete tire entries <21 
CFR 182.1973 and 182.1975) for beeswax 
as a multiple purpose food substance, as 
these sections would also be superfluous. 

Copies of tlie scientific literatun* re¬ 
view on beeswax, the mutagenic evalua¬ 
tion. and the report of the Select Com¬ 
mittee are available for review at the 
office of the Hearing Clerk. Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville, Md. 20857. and 
may be purchased from the National 
Technical Information Service 5285 Port 
Royal Rd . Springfield, Va. 22151, as 
follows: 
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11 'lkie mbject lo cJmujr. 

This proposed action does not affect 
the present use of beeswax for pet food or 
animal feed. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act <sccs. 201 (s). 
409, 701 <a>. 52 Slat. 1055, 72 Stat. 1784- 
1788 as amended <21 U.S.C. 321 <s>. 348. 
371<a))) and authority delegated to the 
Commissioner (21 CFR 51). it is pro¬ 
posed that Parts 172, 182, and 184 be 
amended as follows: 

PART 172—FOOD ADDITIVES PERMITTED 
FOR DIRECT ADDITION TO FOOD FOR 
HUMAN CONSUMPTION 

§ 172.510 [Anirvutil] 

1. In Part 172. 5 172.510 Natural flav¬ 
oring substances and natural substances 
used in conjunction with flavors Is 
amended by deleting the entry for “Bees¬ 
wax. white (Cire d^belll©)'* from the list 
of substances in paragraph (b). 


PART 182—SUBSTANCES GENERALLY 
RECOGNIZED AS SAFE 

§§ 182.1973, 182.1975 [Deleted] 

2. In Part 182, by deleting I 182.1973 
Beeswax and i 182.1975 Bleached bees¬ 
wax. 


PART 184—DIRECT FOOD SUBSTANCES 
AFFIRMED AS GENERALLY RECOG¬ 
NIZED AS SAFE t 

3. In Part 184. by adding new f 184.1973 
to Subpart B. to read as follows: 

§ 181.1973 Ilt*rswi»\ (yclltm anti Millie), 

• a) Beeswax fCAS Registry No. MX 
8012-89-3 and MX 8006-40-41 is a secre¬ 
tory product of honey bees used as a 
structural material In honeycombs. 
Beeswax Is prepared from honeycombs 
after the removal of honey by draining 
or centrifuging. The combs are melted 
In hot water or steam, or with solar heat, 
and strained. The w ax is refined by melt¬ 
ing in hot water to which sulfuric acid 
or alkali may be added to extract im¬ 
purities. The resulting wax is referred to 
a* yellow beesw ax. White beeswax is pro¬ 
duced by bleaching the constituent pig¬ 
ments of yellow beeswax with peroxides, 
or preferably It Is bleached by sun light. 

<b) Tire ingredient meets the specifica¬ 
tions of the Food Chemicals Codex, 2d 
Ed. 1972. 1 

(c) The Ingredient is used as a flavor¬ 
ing agent and adjuvant as defined In 
1170.3<o) <12> of tills chapter, lubricant 
ar defined In 1170.3<o> (18) of thischap- 
ter, and surface-finishing agent as de¬ 
fined In S 170.3(o> (30) of this chapter. 


Copies may be obtained from: National 
Academy of Science*. 2101 Constitution Ave. 
HW„ Washington, DC 20037, 


(d) The ingredient is used in food at 
levels not to exceed good manufacturing 
practice. Current good manufacturing 
pratcice results in a maximum level, as 
served, of 0.063 percent for chewing gum 
as defined in 1170.3(n)(6) of this chap¬ 
ter. .005 percent for confections and 
frosting as defined in |170.3(n)<9) of 
this chapter, 0.04 percent for hard candy 
as defined in | 170.3<n) (25) of thischap- 
ter. 0.1 percent for soft candy as defined 
In ! 170,3(n> <38> of this chapter, and 
0.002 percent or less for all other food 
categories. 

The Commissioner hereby gives notice 
that he is unaware of any prior sanction 
for the use of this ingredient in foods 
under conditions different from thoa© 
proposed herein. Any person who intends 
to assert or rely on such a sanction shall 
submit proof of Its existence in response 
to this proposal. The regulation proposed 
above will constitute a determination 
that excluded uses would result in adul¬ 
teration of the food in violation of section 
402 of the act <21 UB.C. 342). and the 
failure of any person to come forward 
with proof of such an applicable prior 
sanction in response to this proposal con¬ 
stitutes a waiver of the right to assert 
or rely on such sanction at any later 
time. This notice also constitutes a pro¬ 
posal to esta blish a regulation under Part 
181 <21 CFR Part 181 >. incorporating the 
same provisions, in the event that such 
a regulation is determined to be appro¬ 
priate as a result of submission of proof 
of such an applicable prior sanction in 
response to this proposal. 

Interested persons may. on or before 
September 27. 1977, submit to the Hear¬ 
ing Clerk (HFC-20). Food and Drug 
Administration. Rm. 4-65. 5600 Fishers 
Lane. Rockville. Md. 20857. written corn- 
men ts regarding this proposal. Four 
copies of all comments shall be sub¬ 
mitted. except that individuals may sub¬ 
mit single copies of comments, and shall 
bo Identified with the Hearing Clerk 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen In the above 
office between the hours of 9 a m. and 
4 p.m.. Monday through Friday. 

Notk. —The Food and Drug Administration 
has determined that this document docs not 
contain a major proposal requiring prepara¬ 
tion of an economic impact statement under 
Executive Order 11821 and OMD Circular 
A-107. 

Dated: July 22. 1977. 

Joscrn P. Hile, 
Associate Commissioner 
for Compliance. 

Not*. —Incorporation by reference provi¬ 
sions approved by the Director of the Office 


of the Federal Register on July 10, 1073. 
Copies are on file at the Federal Register s 
library. 

IFR Doc.77-21705 Filed 7 28 77;8:45 am| 


[ 21 CFR Parts 176,182, 186 ] 

[Docket NO. 77N 0044] 

SORBOSE 

Proposed Affirmation of GRAS Status As 
Indirect Human Food Ingredient 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This is a proposal to affirm 
the generally recognized as safe <GRAS) 
status of sorbose as an indirect human 
food ingredient. The safety of these in¬ 
gredients has been evaluated pursuant 
to the comprehensive safety review be¬ 
ing conducted by the agency. The pro¬ 
posal would list the ingredient as on in¬ 
direct food substance affirmed as GRAS. 

DATE: Comments by September 27.1977. 

ADDRESSES: Written comments to the 
Hearing Clerk (HFC-20 *. Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin Miles. Bureau of Foods i HFF- 
335). Food and Drug Administration, 
Department of Health. Education, and 
Welfare. 200 C St. SW . Washington, 
DC. 20204. 202-472-4750. 

SUPPLEMENTARY INFORMATION! 

The Food and Drug Administration is 
conducting a comprehensive safety re¬ 
view of direct and indirect human food 
ingredients classified as generally recog- 
I as safe (GRAS) or subject to a 
prior sanction. The Commissioner of 
Food and Drugs has Issued several notices 
and proposed regulations, published in 
the Federal Register of July 26. 1973 
<38 FR 20040), initiating this review. 
Pursuant to this review, the safety of 
sorbose has been evaluated. In accord¬ 
ance with the provisions of 9 170.35 (for¬ 
merly | 121.40. prior to recodiflcation 
published in the Federal Register of 
March 15,1977 <42 FR 14302* >. the Com¬ 
missioner proposes to affirm the GRAS 
status of this ingredient. 

Sorbose is an orthorhombic, bisphenoi- 
dal crystalline hetohexosc which occur* 
naturally in plants as the result of mi¬ 
crobial oxidation of sorbitol. It can be 
synthesized by catalytic hydrogenation of 
glucose to D-sorbitol. The resulting sorbi- - 
tol can then be oxidized by either Ace to- 
hue ter subozudans or by Acet abac ter zyli- 
num . It is listed in § 182.70 (formerly 
$ 121.101(1). prior to recodiflcation pub¬ 
lished in the Federal Register of 
March 15. 1977 <42 FR 14302)). as a 
ORAS substance migrating to food from 
cotton and cotton fabrics used in dry food 
packaging, pursuant to a regulation pub¬ 
lished in the federal Register of June 10. 
1961 (26 FR 5224*. and subsequently 
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recodified. It Is also listed in 8 176.180 
(formerly 8 121.2571. prior to recodlfica- 
tion published in the Federal Register 
of March 15.1077 (42 FR 14302)), for use 
as a component of paper and paperboard 
in contact with dry food, pursuant to 
a regulation published in the Federal 
Register of May 8. 1963 (28 FR 4615), 
and subsequently recodified. 

There are no data available indicating 
the amounts of sorbose in packaging 
materials (cotton, paper, or paperboard) 
or as an ingredient in the treatment of 
packaging materials. However, it is be¬ 
lieved that the total amount of sorbose 
consumed as a result of its migration 
from dry food packages is extremely 
small. 

Sorbose has been the subject of a 
search of the scientific literature from 
1920 to the present. The parameters used 
in the search were chosen to discover 
any articles that considered <1> chemi¬ 
cal toxicity. (2) occupational hazards. 
(3) metabolism, (4) reaction products. 
(5) degradation products, (6) any re¬ 
ported carcinogenicity, teratogenicity, or 
mutagenicity, (7) dose response, (8) re¬ 
productive effects, (9) histology. (10) 
embryology. (11) behavioral effects. (12) 
detection and (13) processing. A total of 
96 abstracts on sorbose was reviewed and 
11 particularly pertinent reports from 
the literature survey have been sum¬ 
marized in a scientific literature review. 

The scientific literature review shows, 
among other studies, the following infor¬ 
mation as summarized in the report of 
the Select Committee on GRAS Sub¬ 
stances (hereinafter referred to as the 
Select Committee), selected by the Life 
Sciences Research Office of the Federa¬ 
tion of American Societies for Experi¬ 
mental Biology: 

No studies have been directed primarily 
toward determining the health aspects of the 
long term use of sorbose as a food Ingredient, 
Inferences on the health aspects of sorbose 
consumption at Its present level may be 
drawn from report* on Its absorption and 
metabolism by animals and men. 

Although certain sugars, such as glucose 
and galactose, are transported through the 
hamster's small intestine In vitro against a 
concentration grad tent, sorbose and such 
sugars as fructose and mannose are not so 
transported. In isolated guinea pig small In¬ 
testine, sorbose enters the Intestine by diffu¬ 
sion. A* determined in dogs via fistulas in 
the small intestine, the rate of absorption is 
directly proportional to the lumen concen¬ 
tration. The decrease In serum Inorganic 
phosphate exhibited In dogs following Intra¬ 
venous Injection of I ml per kg of a 3 molar 
solution of L-sorbose (about 540 mg per kg 
of body weight), was similar to the decrease 
observed when D-glucoae wan Injected. 

In a series or ten tests ancillary to bio¬ 
chemical experiments, rats fed a single dose 
of 13 g of sorbose per kg showed no toxic 
symptoms. Sorbose was converted to glyco¬ 
gen In the liver when fed to fasted rats for 
120 hours at 33 percent of a basal fat diet. 
Studies on the biosynthesis of ascorbic acid 
Indicated that sorbose 1* not a direct Inter¬ 
mediate as suggested by molecular structure, 
but Is first converted to gluooee. then to 
ascorbic acid. A ketoklnase with a high af¬ 
finity for sorbose has been Identified in rat 
intestine and beef liver. When fed In drink¬ 


ing water, sorbose did not sustain the weight 
of bypophysectomlzcd rats as did glucose, 
and it was not absorbed as rapidly from the 
intestine. 

Both healthy and diabetic human sub¬ 
jects sixsorLed sorbose from the gastrointes¬ 
tinal canal a* rapidly as glucose. Sorbose 
excretion In the urine after 50 g per os in 
500 ml of water was nearly complete after 
six hours and amounted to 14 percent of the 
dose. At an increased intake (100 g per os 
In 600 ml) approximately 12 percent of the 
dose was excreted In six hours. A study of 
the resorption and net metabolism of D- 
fructose. L-sorbose and sorbitol In healthy 
and in hereditary fructose intolerant infants 
showed that the utilisation of sorbose was 
significantly reduced in the intolerant In¬ 
fants. 

No studies have come to the Select Com¬ 
mittee's attention on carcinogenicity re¬ 
lated to orally administered sorbose. How¬ 
ever. In one study, designed to test the car¬ 
cinogenicity of eight hypertonic sugar solu¬ 
tions Including sorbose, the subcutaneous 
Injection of 60 C57BL mice and 60 Bethesda 
rats with 0.6 and 2 0 ml. respectively, of a 
26 percent solution of sorbose (250 mg per 
ml) In the nape of the neck two or three 
times a week for up to two years resulted 
In two rate developing sarcomas at the site 
of Injection after 21 months. The author and 
a subsequent reviewer, concluded that sor¬ 
bose and presumably other sugars should not 
be regarded as carcinogenic on the basis of 
this experiment. 

All of the available safety Information 
on sorbose has been carefully evaluated 
by qualified scientists of the Select Com¬ 
mittee. It is the opinion of the Select 
Committee that: 

The results of sorbose feeding tests with 
f us ted rat* showed no acute toxic effects for 
sorbose given in excess of potential human 
dietary exposure. The metabolic product* of 
sorbose metabolism In animals do not ap¬ 
pear to Include toxic substances and the 
chemical structure of sorbose does not sug¬ 
gest potential hazard*. The results of tho 
only study of the carcinogenicity of sorbose. 
Involving parenteral administration In rat*, 
have been Judged by the Investigators and 
reviewer* to be negative. 

It is the conclusion of the Select Com¬ 
mittee that there is no evidence in the 
available information on sorbose that 
demonstrates, or suggests reasonable 
grounds to suspect, a hazard to the public 
when it is used at levels that are now 
current or that might reasonably be 
expected In the future. Based upon his 
own evaluation of all available informa¬ 
tion on sorbose the Commissioner con¬ 
curs with this conclusion. He also believes 
that the information generated for this 
safety review indicates that the regu¬ 
lated use of sorbose, listed in 8 176.180 
as a component of paper and paperboard 
in contact with dry food, would not pre¬ 
sent a health hazard and should also be 
considered safe for Its intended use. The 
Commissioner therefore concludes that 
no change in the current GRAS status 
of sorbose Is Justified. The use of sorbose 
in 8 176.180 is therefore proposed for 
affirmation as GRAS, and its entry in 
8 176.180(b)(2) proposed for deletion. 

Copies of the scientific literature re¬ 
view on sorbose and the report of the 
Select Committee are available for re¬ 
view at the office of the Hearing Clerk, 


Food and Drug Administration, Rm 
4-65, 5600 Fishers Lane, Rockville, MD 
20857. and may be purchased from the 
National Technical Information Service, 
5285 Port Royal Road. Springfield, VA 
22151, as follows: 


Title 

Order No, 

Cent 

SorboM Orirnttflr literature 


92 75 

review). 



Sort*** (Helect Committee m* 

PB-454-42I/AS 

4 <0 

poet). 




This proposed action does not affect 
the present use of sorbose for pet food 
or animal feed. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201<s>, 
409, 701(a). 52 Slat. 1055. 72 Stat. 1784 
1788 as amended (21 U.S.C. 321 (s), 348, 
371(a))) and under authority delegated 
to him (21 CFR 5.1), the Commissioner 
proposes that Parts 176, 182 and 186 be 
amended as follows: 


PART 176—INDIRECT FOOD ADDITIVES: 
PAPER AND PAPERBOARD COMPONENTS 

§ 176.180 [Amended] 

1. In 8 176.180 Components of paprr 
and paperboard in contact tcith dry food, 
paragraph (b> (2) is amended by delet¬ 
ing the entry for “Sorbose" from the list 
of substances. 


PART 182—SUBSTANCES GENERALLY 
RECOGNIZED AS SAFE 

g 182.70 [Amended] 

2. In 8 182.70 Substances migrating 
from cotton and cotton fabrics used In 
dry food packaging by deleting the entry 
for "Sorbose" from the list of substances 


PART 186—INDIRECT FOOD SUBSTANCES 
AFFIRMED AS GENERALLY RECOG 
NIZED AS SAFE 

3. By adding new f 186.1839 to read as 
follows: 

g 186.1839 Sorboee. 

(a> Sorbose (L-sorbose. sorbinose) 
(CfH O., CAS Reg. No. 000087-79-6* is 
an orthorhombic, bisphenoldal crystal¬ 
line ketohexose. It was originally identi¬ 
fied in the juice of mature berries from 
the mountain ash iSorbus aucuparia) 
where it occurs as the result of microbial 
oxidation of sorbitol. It also occurs nat¬ 
urally in other plants. Sorbose can be 
synthesized by the catalytic hydrogena¬ 
tion of glucose to D-sorbitol. The result¬ 
ing sorbitol can be oxidized by Accto- 
bacter xylinum or by Acctobacter $ub- 
oxy dans. 

<b) The following specifications are 
recognized by the Food and Drug Ad¬ 
ministration as suitable for sorbose when 
permitted for indirect food use: 

A**uy. not lex* than 05 percent. 

Melting point, 165* C±T. 

Optical rotation, between -42J>* and — 43-2* 
at 20* C. 

Density, between 1.650 and 1.654 at 15 # C. 
Total heavy metal* (a* lead. Ft>), not mar* 
than 40 ppm. 
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Arsenic (as As). not more than 3 ppm. 

(c) The Ingredient is used or intended 
for indirect food use as a constituent of 
cotton, cotton fabrics, paper and paper- 
board in contact with dry food. 

(d) The ingredient migrates to food at 
levels not to exceed good manufacturing 
practice. 

The Commissioner hereby gives notice 
that he is unaware of any prior sanction 
for the use of this Ingredient in foods 
under conditions different from those 
proposed herein. Any person who intends 
to assert or rely on such a sanction shall 
submit proof of its existence in response 
to this proposal. The regulation proposed 
above will constitute a determination 
that excluded uses would result in adult¬ 
eration of the food in violation of section 
402 of the act, and the failure of any 
person to come forward with proof of 
such an applicable prior sanction in re¬ 
sponse to this proposal constitutes a 
waiver of the right to assert or rely on 
such sanction at any later time. This 
notice also constitutes a proposal to es¬ 
tablish a regulation under Part 181 (21 
CFR Part 181), incorporating the same 
provisions, in the event that such a regu¬ 
lation is determined to be appropriate 
as a result of submission of proof of such 
an applicable prior sanction in response 
lo this proposal. 

Interested persons may. on or before 
September 27. 1977. submit to the Hear¬ 
ing Cleric, Food and Drug Administra¬ 
tion. Rm. 4-65, 5600 Fishers Lane. Rock¬ 
ville. MD 20857. written comments (pref¬ 
erably in quadruplicate and identified 
with the Hearing Clerk docket number 
found in brackets in the heading of tills 
document) regarding this proposal. Re¬ 
ceived comments may be seen in the 
above office between the hours of 9 am. 
and 4 p.m., Monday through Friday. 

Not*.— The Food and Drug Admin to tratlon 
has determined that this document does not 
contain a major proposal requiring prepa¬ 
ration of an inflation Impact statement 
under Executive Order 11821 and OMB Circu¬ 
lar A-107. 

Dated: July 20,1977. 

Joseph P. Hile, 
Associated Commissioner 
for Compliance . 

|FR Doc.77-2170« Filed 7-28-77;8 45 am) 


121 CFR Parts 182 and 184 ] 
(Docket No. 77N-00401 
CLOVES AND THEIR DERIVATIVES 

Proposed Affirmation of GRAS Status as 
Direct Human Food Ingredients 

AGENCY: Food and Drug Administra¬ 
tion, 

ACTION: Proposed Rule. 

SUMMARY: This is a proposal to affirm 
as generally recognized as safe (ORAS) 
cloves and their derivatives as direct 
human food ingredients. The safety of 
these ingredients has been evaluated 
pursuant to the comprehensive safety 
review being conducted by the agency. 


The proposal would list the Ingredients 
as direct food substances affirmed as 
ORAS. 

DATES: Comments by September 27. 
1977. 

ADDRESSES: Written comments to the 
Hearing Clerk (HFC-20), Food and 
Drug Administration, Rm. 4-65. 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin Miles. Bureau of Foods <HFF- 

335), Food and Drug Administration. 

Department of Health, Education, and 

Welfare, 200 C St. SW.. Washington. 

D.C. 20204 (202-472-4750). 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration is 
conducting a comprehensive safety re¬ 
view of direct and indirect human food 
ingredients classified as generally recog¬ 
nized as safe (ORAS) or subject to a 
prior sanction. The Commissioner has is¬ 
sued several notices and proposed regu¬ 
lations. published in the Federal Regis¬ 
ter of July 26, 1973 ( 38 FR 20040). 
initiating this review. Pursuant to this 
review, the safety of cloves and its 
derivatives has been evaluated. In ac¬ 
cordance with the provisions of 4 170.35 
(formerly $ 121.40. prior to recodifica¬ 
tion published in the Federal Register 
of March 15. 1977 (42 FR 14302)). the 
Commissioner proposes to affirm the 
ORAS status of these ingredients. 

Cloves are the dried, unopened flower 
buds and twig tips of the clove tree. 
Eugenia caryophyllata Thun berg, native 
to tropical Asia. High grade dried buds 
are usually marketed as whole cloves. 
The lower quality buds, stems, and 
leaves are usually used in production of 
the essential oils. The buds, steins, and 
leaves are steam distilled to produce 
their respective oils. The yields from 
each component vary from 18 percent 
for clove buds, to 5 percent for clove 
stems, and to 2 percent for clove leaves. 
There are differences in composition of 
these three essential oils. 

Clove bud oil contains 70 to 90 percent 
eugenol. 2 to 17 percent eugenyl ace¬ 
tate, 5 to 12 percent a- and /f-caryo- 
phyllene, and traces of numerous other 
compounds. The stem and leaf essential 
oils contain a higher proportion of free 
eugenol and little or no eugenyl acetate. 
Many of the trace compounds in the bud 
oil are absent or present in much smaller 
quantities in the stem and leaf oils. Also 
found in trace amounts in the stem and 
leaf oils are naphthalene and a sesqui¬ 
terpene alcohol, which are not present in 
the bud oil. Two other products of cloves 
are the bud extract, obtained by solvent 
extraction, and the bud oleoresin, which 
contains triglycerides and other lipids 
in addition to the essential oil. 

Cloves are listed in $ 182.10 (formerly 
$ 121.101(e) (1). prior to recodiflcatlon 
published In the Federal Register of 
March 15. 1977 <42 FR 14302)), as 
GRAS for use as natural seasonings and 
flavorings, pursuant to a regulation pub¬ 
lished in the Federal Register of Janu¬ 


ary 19. 1960 (25 FR 404), and sub¬ 
sequently recodified. Clove bud. clove 
leaf, and clove stem are listed in f 182.20 
(formerly 1121.101(e)(2), prior to rc- 
codiflcatlon published in the Federal 
Register of March 15. 1977 (42 FR 
14302)), as GRAS for use as essential 
oils, oleoresins (solvent free), and nat¬ 
ural extractives, pursuant to a regula¬ 
tion published in the Federal Register 
of January 19. I960 ( 25 FR 404>, and 
subsequently recodified. Eugenol is listed 
in i 182.60 (formerly i 121.101(g), prior 
to recodiflcatlon published in the Fed¬ 
eral Register of March 15, 1977 (42 FR 
14302)), as GRAS for use as a synthetic 
flavoring substance and adjuvant, pur¬ 
suant to a regulation published in the 
Federal Register of May 9. 1961 (26 FR 
3991), and subsequently recodified. 

A representative cross section of food 
manufacturers was surveyed to deter¬ 
mine the specific foods in which cloves 
and its derivatives were used and the 
levels of usage. Information from sur¬ 
veys of consumer consumption was ob¬ 
tained and combined with the manufac¬ 
turing information to obtain an estimate 
of consumer exposure to cloves and its 
derivatives. The total amount of cloves, 
oils and extractives, and eugenol used 
ir food in 1970 was reported to be ap¬ 
proximately 866 thousand pounds. 273 
thousand pounds, and 96 thousand 
pounds, respectively. 

Cloves, clove oils, oleoresins and ex¬ 
tracts have been the subject of a search 
of the scientific literature from 1020 to 
the present. The parameters used in the 
search were chosen to discover any ar¬ 
ticles that considered (1) chemical tox¬ 
icity. (2) occupational hazards. (3) 
metabolism. <4> reaction products. (5) 
degradation products. <6> any reported 
carcinogenicity. teratogenJcity. or mu¬ 
tagenicity. (7) dose response. (8) repro¬ 
ductive effects, (9) histology, (10) em¬ 
bryology. (11) behavioral effects, (12) 
detection, and (13) processing. A total 
of 195 abstracts on cloves and oil of 
cloves was reviewed and 36 particularly 
pertinent reports from the literature 
survey have been summarized in a sci¬ 
entific literature review. 

The scientific literature review shows, 
among other studies, the following in¬ 
formation as summarized in the report 
of the Select Committee on GRAS Sub¬ 
stances (hereinafter referred to as the 
Select Committee). selected by the Life 
Sciences Research Office of the Federa¬ 
tion of American Societies for Experi¬ 
mental Biololgy: 

Oral toxicity studies on cloves or the essen¬ 
tia! oils derived from them and from clove 
stems and leaves have not been reported but 
animal studies have been conducted on their 
major constluent eugenol. 

Within 24 hours. 44 to 00 percent of the 
eugenol (1600 to 2500 mg) fed was absorbed, 
depending on the dose It was detectable In 
the biood. lungs, kidneys, and liver of both 
rabbits and rats for up to several hours after 
Ingestion and was excreted principally in 
the urine. 

The oral LD P of eugenol for fasted rata 
has been reported to be 1030 mg per kg and 
2680 mg per kg; for fasted mice 3000 mg 
per kg, for fasted guinea pigs 2160 mg per 
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kg. ard for the dog > 200 mg per kg. An oral 
LD .. of 500 mg per kg for the rat him also 
been reported. 

Short-term (lew than half of the life 
•ipan| oral admlntotratton of 10 doors of 
200 mg eugenol per kg <mr a three week 
period to dogs ret ruled no observable changes 
in their activity and behavior, suggesting no 
cumulative effects of the compound. 

Daily oral doves of 805 mg eugenol per kg 
given to rate over four days produced mUd 
liver lesions, with slight discoloration and 
blunting or the edges of the lobes. In another 
study, dally doses of Increasing amounts of 
eugenol. beginning at 1400 rog per kg for 94 
days, were orally administered to 20 male 
rata Fifteen lived to re "dvr the maximum 
4000 mg per kg and eight survived the full 
term of the study lithological studies 
showed * coalescctit areas" In the mucoea of 
the foreetomach with thick Oaky white ma¬ 
terial and minute ulcers at these very high 
levels Microscopically, there was a moder¬ 
ately sever© degree of hyperkeratosis of the 
stratified squamous epithelium. A slight de¬ 
gree of osteoporosis was also noted In the 
bone. In a longer term study, at a level of 
10.000 ppm of eugenol In the diet over a 
nineteen week period, no effect was noted in 
10 male and 10 female weanling rate. 

Five percent emulsions of clove oil or 
eugenol stimulate alkaline secretion of the 
gastric mucosa, often destroying the raucous 
barrier through dmquamatory action How¬ 
ever. the imioosa was completely resurfaced 
with new squamous cells 36 hours after re¬ 
moval of the eugenol although additional 
time was needed to restore normal physio¬ 
logical function. In another study, eugenol 
was reported to Inhibit giucoalduroute acid 
conjugation, indicating to the investigators, 
on interference with mucopolysaccharide 
format Ion In tissue* with possible gastric 
ulcer formation. Intraperltones!!y Injected 
eugenol and taoeugenol were Inactive In in¬ 
hibiting mouse hepatic microsomal enzyme 
function in contrast to active compounds 
such as eafrole Both eugenol methyl ether 
and safrole as well a* their Isomers, fed to 
rate at a level of 10.000 ppm In the diet for 
16 days. Increased the activity of hepatic 
microsomal hydrosylatlng enwmea, wtth the 
mcthylenrdloxy compounds being the more 
active The significance of this enzyme en¬ 
hancement la unknown 

Despite thetr Irritating effect when applied 
to the shaved dorsal akin of mloe. prelimi¬ 
nary studies Indicate that dove oil and 
eugenol were not active as tumor-Inducing 
agents. 

No studies hare been reported on the 
mutagenicity, teratogenicity, or carcinogen¬ 
icity of orally administered clovea or related 
substance* However, goaiaool. of which euge¬ 
nol t» the allyl derivative, administered sub¬ 
cutaneously tn repeated doses of up to 0.4 
oc of a 4 percent solution in olive oil. failed 
to produce tumors In rats in 17 to 10 months. 

All the available safety information on 
cloves and clove oil* has beeen carefully 
evaluated by qualified scientists of the 
Select Committee. It Is the opinion of the 
Select Committee that: 

The available information Indicates that 
orally administered eugenol. the principal In¬ 
gredient of doves and products derived from 
them. Is readily absorbed and excreted with¬ 
out accumulation. Eugenol exhibits a low 
degree of toxicity for the several animal 
species tested, and only at levels far greater 
than those occurring In foods, does It appear 
to be able under some conditions to produce 
irritation of the squamous epithelium of the 
gastrointestinal tract. It to to be noted that 
clovea, clove oils and eugenol have long been 


used topically as analgesics, germicides, and 
for other purposes. 

It Is the conclusion of the Select Com¬ 
mittee that there is no evidence In the 
available information on cloves, clove oils 
and their principal constituent, eugenol, 
that demonstrates or suggests reason¬ 
able grounds to suspect a hazard to the 
public when they are used at levels that 
arc now current or at levels that might 
reasonably be expected In the future. 
Based upon his own evaluation of all 
available information on cloves, clove 
oils and eugenol (Including reports of 
mutagenic and teratogenic tests on clove 
oil which were not available when Se¬ 
lect Committee formed Its conclusion). 
the Commissioner concurs with this con¬ 
clusion. The Commissioner therefore 


concludes that no change In the current 
GRAS status of cloves is justified. He aho 
concludes that the safety data for cloves, 
eugenol and clove oils form a sound 
scientific basis for affirming the GRAS 
status of other derivatives of clove 
provided good manufacturing practice 
are observed when they arc used in food*; 

Copies of the scientific literature re¬ 
view on cloves and clove oils, reports of 
teratogenic and mutagenic tests on oil 
of cloves, and the report of the Select 
Committee are available for review at the 
office of the Hearing Clerk. Food and 
Drug Administration. Room 4-65. 5600 
Fishers Lane, Rockville. Md. 20857, and 
may be purchased from the National 
Technical Information Scrvire, 5285 Port 
Royal Road, Springfield, Va. 22151, as 
follows: 
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This proposed action does not affect 
the present use of cloves and its deriva¬ 
tives for pet food or animal feed. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 (s). 409. 
701(a), 52 Stat. 1055, 72 Slat. 1784-1788 
as amended (21 U.S.C. 321 (s). 348, 371 
<a>>) and under authority delegated to 
him (21 CFR 5.1). the Commissioner pro¬ 
poses that Parts 182 and 184 be amended 
as follows: 

PART 182—SUBSTANCES GENERALLY 
RECOGNIZED AS SAFE 

§ 182.10 [Amended] 

la. In } 182.10 Spices and other natural 
seasoning* and flavorings by deleting the 
entry for "cloves." 

S 182.20 [ Amended ] 

b. In I 182 20 Essential oils, oleoresins 
(solvent free), and natural extractives 
<including distillates) by deleting the 
entries for "Clove bud," "Clove leaf." and 
"Clove stem." 

§ 182.60 r Amended 1 

c. In 4 182.60 Synthetic flavoring *ub- 
stances and adjuvants by deleting the 
entry for "Eugenol." 


PART 184—DIRECT FOOD SUBSTANCES 
AFFIRMED AS GENERALLY RECOG¬ 
NIZED AS SAFE 

2. By adding new* 1 184.1257 to read as 
follows: 

§ 181.1257 Clo%r* i.nd their dcrhnlhe** 

(a) Cloves are the dried unopened 
flavor buds and twig Ups. harvested 
before the flowers have opened, of the 
clove tree Eugenia carpophyltata Thun- 
berg, n&Uve to tropical Asia. Their 
derivatives include essential oils (cloves, 
CAS Reg. No. MX8000-34-8; buds; 
leaves, CAS Reg. No. MX8016-97-2; 


stems, CAS Reg. No. MX8015-98-3; and 
eugenol. CAS Reg. No. 000097-53- < 
oleoresim and natural extractives ob¬ 
tained from clove buds, leaves, and stem*. 

(b) Clove bud oil, clove leaf oil, clove 
stem oil and eugenol meet the specifica¬ 
tions of the Food Chemicals Codex 
<FCC). 2d Ed. (1972),‘ Additionally, solv- 
ent-frcc clove bud extract and dove bud 
oleorcsln should hAve the following ape- 
clficaUons: 

<1> The assay for phenols, as eugenol 
by the FCC test (p. 898) or Uic volatile 
oils content by the FCC test (p. 901 > 
should conform to the represen taUon of 
the vendor; 

(2) Specific gravity between 1.038 and 
1.060 at 25V25* C: 

(3) Angular rotation between 0 and 
— 1*30'; 

(4) RefracUvc index between 1-527 
and 1.533 at 20* C; 

(5) Residual solvent free; and 

(6) Heavy metals (as Fb>. not more 
than 40 ppm. 

<c) Cloves and their derivatives are 
used as flavoring agents and adjuvant* 
as defined in 4 1705 (o) (12) of this chap¬ 
ter. 

(d) The ingredients arc used In foods 
at levels not to exceed good manufactur¬ 
ing practices. Current good manufactur¬ 
ing practice results In the following 
maximum levels, as served: 

(1) Cloves. 0.37 percent for baked 
goods as defined in 4 170.3(n) (1) of this 
chapter, 0.66 percent for condiments nnd 
relishes as defined In 4 I70.3<n><8) of 
this chapter. 0.33 percent for meat prod¬ 
ucts as defined in 4 1705(n) (29) of this 
chapter, and 0,15 percent or less for all 
other food categories; 


4 Goplee may be obtained from: National 
Academy of Science*. 2101 Oonetltuiloo A?*. 
NW, Washing ton. D.C. 30037. 
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(2) Clove stem oil and clove leaf oil 
0.3 percent for hard candy as defined in 
f I70.3<n) <25) of this chapter, and 0.1 
percent or less for all other food cate¬ 
gories; 

(3> Clove bud oil. 1.0 percent for 
chewing gum as defined in 5 170.3(n) (6) 
of this chapter, and 0.15 percent or less 
for all other food categories; 

(4> Clove bud oleorcsin. 0.085 percent 
or less for all food categories; 

(5) Clove bud extract, 0.035 percent 
or less for all food categories; and 

t6> Eugenol, 0.15 percent or less for 
all food categories. 

The Commissioner hereby gives notice 
that he is unaware of any prior sanction 
for the use of these ingredients In food 
under conditions different from those 
proposed herein. Any person who intends 
to assert or rely on such a sanction shall 
submit proof of its existence in response 
to this proposal. The regulation proposed 
above will constitute a determination 


that excluded uses would result in adul¬ 
teration of the food in violation of sec¬ 
tion 402 of the act, and the failure of 
any person to come forward with proof 
of such an applicable prior sanction in 
response to this proposal constitutes a 
waiver of the right to assert or rely on 
such sanction at any later time. This 
notice also constitutes a proposal to es¬ 
tablish a regulation under Part 181 <21 
CFR Part 181), incorporating the same 
provisions, in the event that such a reg¬ 
ulation is determined to be appropriate 
as a result of submission of proof of 
such an applicable prior sanction In 
response to this proposal. 

Interested persons may, on or before 
September 27, 1977, submit to the Hear¬ 
ing Clerk < HFC-20), Food and Drug Ad¬ 
ministration. Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, written com¬ 
ments regarding this proposal. Four 
copies of all comments shall be sub¬ 


mitted. except that individuals may sub¬ 
mit single copies of comments, and shall 
be identified with the Hearing Clerk 
docket number found in brackets in the 
heading of this document. Received com¬ 
ments may be seen in the above office 
between the hours of 9 a.m. and 4 pjn.. 
Monday through Friday. 

Note. —The Pood and Drug Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion ol an economic Impact statement under 
Executive Order 1182! and OMB Circular 
A-107. 

Dated: July 9. 1977. 

Joseph P. Hits, 
Associate Commissioner 
tor Compliance . 

Not*.—I ncorporation by reference ap¬ 
proved by the Director of the Office of the 
Federal Register on July 10, 1973. Reference 
material Is on file at the Federal Register 
library. 

(PR Doc.77-21706 Filed 7-28-77;8:45 amj 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service 

|prq oso\ 

SOIL SAMPLES 

List of Approved Laboratories for Receipt 
of Certain Soil Samples 

Purpose: To revise the list of labora¬ 
tories which arc approved to receive in* 
terstate shipments of soil samples for 
processing, testing, or analysis, and also 
shipments of soil samples from foreign 
countries under permit for research or 
analytical purposes. 

This douement lists certain labora¬ 
tories as Indicated herein which are ap¬ 
proved by the Deputy Administrator for 
receipt in Interstate commerce of soil 
samples for processing, testing, or anal¬ 
ysis pursuant to 301.48-3, 301.80-3. 
301.81-3, 301.85-3, of the Japanese 

beetle, witch weed, imported fire ant, and 
golden nematode regulations (7 CFR 
301.48-3. 301.80-3. 301.81-3. 301.85-3). 

Also, in connection with the regula¬ 
tions relating to the movement into or 
through the United States of soil from 
foreign countries or Territories or poses- 
slons of the United States (7 CFR 330.- 
300 et scq.), this document lists certain 
laboratories as Indicated herein which 
the Deputy Administrator has approved 
for receipt, under permit, of soil samples 
for research or analytical purposes In ac¬ 
cordance with safeguards and other con¬ 
ditions specified in the permits. 

The list Is revised by deletions, addi¬ 
tions. and changes to read as follows: 

Laboratory and Aaoacs* 

A 

A A H Corp. Consul Uug Engineers, Carbon- 
dAle. IL. 

A & H Corp.. Consulting Engineers. Cham¬ 
paign. II*. 

A Sr U Corp.. Connoting Engineers. Chicago, 
IL. 

A Ac If Corp . Consul ting Engineers. Peoria. 

' 

A k H Engineering Corp.. Springfield. IL 
A A L Laboratory. Memphis, TN * (6-30-TO).* 
A Ac L Midwest Agriculture laboratory, Inc., 
Omaha, NK* (2 -28-78) 

Abbott Laboratories. North Chicago, IL • (6- 
30 81). 

Ackcnhctl. j\ C. k Associates, Inc., Nltro, 
WV. 

Ackenhel!, A C. k Associates. Inc., Pitts¬ 
burgh. PA. 

Agrico Chemical Co.. Washington Courthouse, 
OH. 

Agricultural Environmental Systems, Inc., 
Raleigh. NC • (6 70-81). 

Agricultural Service Laboratories. Pharr. TX. 
Agricultural Technical Service (ATS), 
Bakersfield. CA • (5-31 70). 

Agrimax}agment. Yakima. WA. 

Alaska. University of. Agriculture Experiment 
Station. Palmer. AK * (8-81-78). 


See footnotes at end of document. 


Airred Agricultural and Technical Institute. 
State University of New York, Department 
of Agronomy. Alfred. NY. 

Allied Chemical Carp.. Morristown. NJ. 

All Is-Choi mere Corporation. Proems Research 
Ac Test Center, Oak Creek, WI • (1-81-79). 
Alum-A-Therm. Westminister. CA. 

Ambric Testing k Engineering Associates, 
Inc., Testing Laboratories. Arlington. VA. 
Amchem Products. Inc., Ambler, PA* (13-81- 

77) . 

American Bio Testing Laboratory, ManvUle, 
NJ. 

American Cyanamld Oo„ Princeton. HJ* (6- 
30-80). 

American Oil Oo^ Soil Laboratories, Holland, 
TX. 

American Oil Co , Soil Testing laboratory. 
Yoder, IN. 

American Testing Engineering Corporation, 
ATEC Associates. Inc.. Indianapolis. IN. 
American Testing Engineering Corporation. 

ATEC Associates, Inc., Atlanta, OA. 
American Testing Institute, San Diego, OA* 
(0-30-77). 

American Testing Laboratories. Inc.. Lan¬ 
caster. PA. 

Amcron. South Gate. CA. 

Amoco. Soil Oulde Laboratory. Rochelle. OA. 
Anaerobe Laboratory. Virginia Polytechnic 
Institute and State University, Blacksburg. 
VA. 

Analysis Laboratories. Inc., Metairie, LA. 
Analytical Biochemistry Laboratories, Inc., 
Columbia, MO. 

Analytical Development Corp. Monument, 
CO* (6-38-79). 

Analytical Research Labs., Inc., Monrovia. 
CA* (11-30-78). 

Anco Testing Laboratory. Ido . St. Louis, MO. 
Applied Agricultural Research, Inc., Lakeland. 
PL* (5-31-TO). 

Applied Research Laboratories of Florida, 
Inc., Dade County. FL> (5-31-79), 

Arizona State University, Tcmpe. AZ. 

Arizona State University. Department of 
Anthropology. Tempc. AZ • (6 30-79). 
Arizona Testing Laboratory. Phoenix. AZ. 
Arizona. University of. Department of Geo- 
sciences. Tucson, AZ » (6-30-31). 
Department of Plant Pathology. Tucson, AZ. 
Arizona, University of. Department of Soils. 
Water, and Engineering. Tucson. AZ* (6- 

30- 80). 

Arkansas, University of. Experiment Station, 
Fayetteville, AR. 

Arkansas Highway Department, Materials 
and Testing Laboratory, Litllo Rock, AR. 
Arkansas laboratories. Inc., Fort Smith, AR. 
Armac Engineering. Inc., Tampa, PL* (13- 

31- 77). 

Asphalt Institute. College Park. MD * (5-31- 

78) . 

Astro tech, Inc., Harrisburg, PA. 

Atkins Fkrmlab, Chico. CA. 

Atlanta Testing k Engineering Co . Nororo&«. 
OA* (6-30-81). 

Auburn University. Soil Testing laboratory. 
Auburn. AL. 

a 

Babcock. Edward 8 Ac Sons. Riverside. CA. 
Baker, Michael. Inc., Rochester, PA. 

Barbot. D. C. k Associate*. Inc., Florence, SC. 
Barringer Research. Inc. Englewood. CO* 
(13-31-78). 


Barrow-Ageo. Memphis TN. 

Barrow-Agee. Greenville, Ms 
Barrow-Agee. Greenwood. M8 
Barrow-Agee. Jackson, M8. 

Battell© Northwest Laboratory. Rtchlui 
WA* (4-30-78). 

B. C. Laboratories, Inc , Bakerfleld, CA <4 

30- 78). 

Bechtel Corp., San Fmnriaco, CA. 

Beckman. Inc„ Mlcroblcs Operations, U 
Habra. CA. 

Belleville Area College Agricultural Club 
(Dust Kickers), Bellevtle, IL. 

Benedict, Bowman. Craig and Moos, Coin rv- 
bus. OH. 

Bethany Laboratory of Uni-Royal Chemi ... 

Division of Uni-Royal. Inc . Bethany. CT 
Biological Testing and Research Laboratory 
Lindsay. CA. 

Blo/dynamlcs Inc.. East Millstone. N J * i.3- 

31- 79). 

Biospheric*. Inc.. Rockville. MD 1 (13-31-79) 
Boring Soils & Testing Co.. Inc.. HarrishurL. 
PA. 

Boswell. J. O.. Co,. Corcoran. CA* (13-31-80). 
Bowes A Associates, Steamboat Springs, CO 
Bowes. William A.. Steamboat Springs. CO* 
(7-31-78). 

Bowser-Morner Testing Laboratories Inc 
Dayton. OH. 

Boyce Thompson Institute, Yonkers, NY <7 
31-78). 

Brandley, Reinord W„ Sacramento. CA. 

Braun Engineering Testing. Minneapolis. MX 
Braun. 8kaggs. and Kevorkian Engineer] r 
Inc.. Fresno. CA. 

Brigham Young University, Department ,f 
Anthropology and Archeology, Provo, UT 1 
(6-30-81). 

Bristol Laboratories, Syracuse. NY. 

Broemau. F. C„ k Co„ Cincinnati, OH. 
Brookhavcn National Laboratory, Safety and 
Environmental Protection Division. Upto::, 
NY* (4-30-78). 

Brookslde Farms Laboratory Association. Inc. 

New Knoxville. OH* (0-30-81). 

Brown University, Division of Biological and 
Medical Sciences, Providence, R1 • (6-30 
78) • 

Brucker Ac Associates. St. Louis. MO. 

Burton, Joe C„ Milwaukee. WI »(10-30-77) 
c 

CIBA-Gcigy Corp.. Agriculture Division 
Oreeusboro, N.C. 

CPC International. Inc.. Argo, IL. 

Cal-Brea, Brea. CA • (13-31-77). 

California Department of Food Ac Agriculture. 

Chemistry Laboratories. Sacramento, CA 
California Department of Public Works, Di¬ 
vision of Highways Materials and Res*eart b 
Sacramento, CA. 

California State Polytechnic College, Depart • 
incut of Biological Science*. Pomona. CA f 
(6-30-77). 

California Testing Laboratories, South LI 
Monte. CA. 

California. University or. Agricultural Exten¬ 
sion Service. Riverside. CA. 

California. University of. Department of 
Civil Engineering, Davis, CA* (8-30-77). 
California, University of. Department of Food 
Science and Technology, Davis. CA • (8-30- 
77). 
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California. University of. Department of 
Forestry and Resource Management. 
Berkeley. CA* (1061-78). 
r dlfornla, Unlveralty of. Department of 
Orography. Berkeley. CA* (660-80). 
California. University of. Department of Near 
Eastern 8tudles, Berkeley. CA* (5-81-78). 
•California. University of. Latin American 
Center. Los Angeles. CA* (4-80-79). 
California, University of. Lawrence Livermore 
Laboratory. Livermore. CA* (12-31-78). 
California. University of. Museum of Cultural 
History. Los Angeles. CA* (10-31-78). 
California, University of (Los Angeles), 
Laboratory of Nuclear Medicine and 
Radiation Biology. Los Angeles. CA. 
California, University of. School of Engineer¬ 
ing and Applied Science. Mechanics and 
structures Department. Los Angeles. CA * 
< 1 - 31 - 79 ). 

C alifornia State University. Department of 
Plant Sciences. School of Agricultural 
Silences. Fresno. CA • (12-31-61). 

Ciilspan Corp.. Buffalo. NY. 

< unpbaU Institute for Agricultural Research. 

Riverton. NJ * (6-30-79). 

Cannon Laboratories. Reading. PA 
Cupozaolt. Louis J.. A Associate*. Inc . Baton 
Rouge. LA. 

Carpenter Construction Co.. Inc . Virginia 
Dench. VA. 

CarpcO. Inc., Jacksonville. FL* (2 26 78). 
Cascade Agricultural Sonrioe Co. Mt. Ver¬ 
non, WA. 

CKLPRIL Industries. Inc., Biosgrlculturmt 
Laboratory. Manteca. CA 
Center for Climatic Research, Madison. WI * 

i 6-30-77) . 

Central Michigan University. Department of 
Biology, Mount Pleasant. MI* (6-36-81). 
CH M Kill. California. Inc.. Bedding, CA. 
CHM Hill. Inc., CorvallU. OB* (4-66-79). 
Chemsgro. Mobay Chemical Corp., Veto 
Beach Laboratories. Vtro Bench. FL. 
Chemagro Corp.. Kansas City, MO. 

Chembac Laboratories. Charlotte. NC. 

( HEM-CRETE Corp. Menlo Tar*, CA 
Chemical 8ervlce Laboratory. Inc. # Jefferson¬ 
ville. IN* (6-31-79). 

( ••monies Industries. PhocnU. AZ- (6-30- 

78). 

Chevron Asphalt Co.. Saltern Laboratory. 

Baltimore. MD» (761-78). 

Chevron Chemical Co„ Richmond, CA. 
Chevron Oil Field Research Co . La Habra. 

CA. 

Chicago, University of. Oriental Institute. 

Chicago. IL* (4--30-78). 

C hristian Testing Laboratories, Inc., Mont- 
gom#ry« AL. 

Cl riven* Nation m 1 Bank of Paris Soil Testing 
laboratory. Paris, IL 

Clarkson Laboratory A Supply. Inc.. Ban 
Diego, CA* <6 36 60). 

C. L. C.. Columbus. OH. 
ciomaon University, Clemeon. 8C 
Clinton Corn Processing Company. Clinton. 
IA* 16-30-79). 

Coenen and Ai*ociate»— Engineers. Newport 
News, VA. 

(• lemon Engineering Laboratories. Inc.. Au¬ 
gust*. OA. 

Colorado State University. Department of 
Agronomy, Fort Collins. CO* (6-3061). 
Colorado State University. Department of 
Earth Resources, Fort OolUns, CO* (6-30- 

81 ). 

Colorado State University. Department of 
Economics, Fort Collins. OO. 

Colorado State University, Department of 
Microbiology. Ft. Collins. CO* (6-30-80). 
Colorado, University of. Department of Geo¬ 
logical Sciences, Boulder. OO * < C 30 80). 
Colorado, University of. Institute of Arctlo 
and Alpine Research, Boulder. CO* (5- 
31 - 78 ). 

Colorado School of Minas, Research Institute, 
Golden, OO* <8 30-60). 


See footnotes at end of document. 
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Columbia Olasa Company, Inc. Baltimore. 
MD 1 (11-30-78). 

Columbia Research Corporation. Irradiation 
Service Division, Gaithersburg. MD • (9- 
30-77). 

Commercial Testing A Engineering Co . Nor¬ 
folk. VA. 

Commonwealth laboratory. Inc.. Oreenvllle. 
SC. 

Commonwealth Laboratory. Inc., Richmond. 

VA. 

Connecticut, University of, Department of 
Plant Science, Storm, CT* (6-3061). 
Connecticut. University of. Soil Testing 
Laboratory. Plant Science Department. 
College of Agrlcullure and Natural Re- 
sources. Storm. CT. 

Consolidated Cigar Corp.. Glastonbury. CT. 
Construction Aggregates Corp.. Ferryaburg. 
MI 

Contractors A Engineers Service. Inc.. Fay¬ 
etteville. NC. 

Contractors A Engineers Service, Inc.. Golds¬ 
boro, NC. 

Cook Research Laboratories, Inc. Menlo 
Park. CA. 

Cook Associates. Orovllle. OA 
Cook well Strainer. Cincinnati. OH 
Cooper-Clark A Associates. Palo Alto. CA 
Coors Spec tro-C hem leal Laboratory. Denver. 
CO 

Core Laboratories, Inc.. Aurora. OO. 

Core Laboratories, Inc.. Houma. LA. 

Core Laboratorlea. Inc,. Lafayette, LA 
Core Laboratories. Inc, New Orleans. LA 
Core Laboratories. Ire.. Shreveport. LA 
Core Laboratories. Inc., Farmington, NM 
Core Laboratories. Inc., Hobba, NM 
Core Laboratories. Inc. Houston, TX. 

Core Laboratories. Inc.. Dallas. TX. 

Core Laboratories, Inc., Casper. \VY 
Cornell University, Department of Agronomy. 

Ithaca. NY* (6-30-79). 

Cornell University, Department of Floricul¬ 
ture and Oranmcntai Horticulture, Ithaca. 
NY* (6-30-81). 

Craig Testing Laboratories. Mays Landing, 
NJ. 

Craven Laboratories, Austin, TX. 

Crobaugh Laboratories. Cleveland, OH 
Crop Chemical Testing Service*. Inc. Areola, 
IL. 

D 

DacIc County Bolls Laboratory. Homestead. 
FL. 

Dames A Moore, Denver. CO. 

Dames A Moore. Los Angeles. CA * (6-3061). 
Dames A Moore. San Francisco, CA* (6-30- 
82). 

Dames A Moore. Atlanta, GA* (6-30-81), 
Dames A Moore. Cincinnati. OH* <66061). 
Dames A Moore. Portland. OR (361-79). 
Dames A Moore. Houston, TX * (6 3060). 
Dames A Moore. Park Ridge. IL* (660-781 
Dames A Moore, Cranford, NJ • (6-3060). 
Dames A Moore. Seattle, WA* (660-79). 
D'Appolania. E. Consulting Engineers. Inc . 

Pittsburgh. PA* (6-3061). 

Dttvcy Tree Expert Co , Keut. OH. 

Dayltn Laboratories. Inc.. Los Angeles. CA. 
Delaware, Unlverlty of. Department of 
Geology. Newark. DE* (9-3062). 

Del Monte Corp.. San Leandro, CA 
Del Monte Corp . Walnut Creek. CA. 

Delia Testing and Inspection. Inc, Baton 
Rouge. LA. 

Delta Testing and Inspection, Inc.. Lafayette 
LA. 

Delta Testtng and Inspection, luc , New Or¬ 
leans. LA. 

Denver. University of. Department of Geog¬ 
raphy. Denver, OO. 

Diamond Shamrock Corp . Painasvllie, OH. 
Dickinson Laboratories, Inc., a Paso. TX ■ 

(6-31-78)* 

Dickinson Laboratories, Tne . Mobile. AL. 

Dixie Laboratories. Inc.. Mobile. AL 
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Dow Chemical Co.. Walnut Creek. CA. 

Dow Chemical Oo., Midland. MI * <6-30 811 . 
Duke University. Durham. NC * 1 6-30-60) . 
Duke University. Department of Botany, 
Durham, NC. 

Duke University, Department, of Zoology. 
Durham. NC * ( 6-30-81 ). 


EFCO Laboratories, Tucson. AZ * (660 78). 

Eagle Iron Works. Des Moines. IA. 

Eastern Michigan University. Mycology Labs 
Biology. Ypsllantl. MI * (6 3b 81). 

Ecology Consultants Inc,. Ft. Collins. OO. 

Effingham Equity. Effingham. IL. 

E. I. du Pont de Nemours A Oo.. Inc, Indus¬ 
trial and Blochemlcala Department. For¬ 
eign Sales. Wilmington. DE * (66061). 

E. I. du Pont de Nemoum A Co., Inc., Plant 
Research Laboratory. Wilmington. DE • 
(561-79). 

Elsenhaucr Laboratories, Covina. CA. 

Eller be Architect, Bloomington. MN. 

Elmira College, Department of Biology, El¬ 
mira, NY ■ (66060). 

El Paso Chemical Laboratories. El Paso, TX • 
,(660-78). 

Erne on Associates, San Jose, CA. 

Empire Soils Investigations. Groton. NY. 

Engineering. Surveys, and Services. Colum¬ 
bia. MO. 

Engineer* Laboratories. Inc . Jackson, MS. 

Engineers Testing Laboratorlea. Phoenix. AZ. 

Environmental Engineering, Watchung, NJ • 
(11-30-77). 

Environmental Science A Engineering Corp. 
Mt Juliet. TN. 

Environmental Statement Project, Argonne 
National Laboratory. Argonne, IL. 

Eustls Engineering Co.. Metairie. LA. 

Evans. I,. T., Inc.. Los Angeles. CA. 

Exxon Production Research Company. Hous¬ 
ton, TX » (660-78). 


Farm Clinic. West Lafayette, IN 

Fayette County Farm Bureau. Vandalla. IL 

Federal Chemical Oo.. Columbu*. OH. 

Fertilizers, John Taylor, Rio Linda, CA. 

Florida State University. Department of 
Oeology, Tallahassee. FL. 

Florida Tenting Laboratories. Inc.. St Peters¬ 
burg. FL. 

Florida, University of. Agricultural Research 
and Education Center, Lake Alfred, FL. 

Florida. University of. Agricultural Exten¬ 
sion Service. Soil Testing Laboratory. 
McCarty Hall, Gainesville. FL 

Florida, University of. Department of Geol¬ 
ogy. Floyd Hall, Gainesville, FL* (6 30-79). 

Florida, Uulvendty of, Florida State Munoum. 
GalneavlU#, FL* <2 28-79). 

Florida. University of. Soil Science Depart¬ 
ment. Gainesville. FL* (1261-78). 

Flowers Chemical Laboratories. Altamonte 
Sprint?*. FI*. 

KMC Corporation, Agricultural Chemical 
Division. Mlddleport. NY* (561 78). 

FMC Corporation. Agricultural Chemical 
Division. Richmond. CA. 

Foley. Hubert L., Jr, New Albany. MS. 

Foundation Engineering Consultants, Inc, 
Columbia, SC. 

Foundation 8ervice Company. Harrisburg. 

Foundation Test Services. Inc„ Bethesda, 
MD. 

Frederick Cancer Research Center. Chemo¬ 
therapy Fermentation Laboratory. Freder¬ 
ick. MD* (660-78), 

Froehllng A Robertson, Inc.. Richmond. VA. 1 

Pruco A Associates. St. Lout*. MO. 

Frueo Eugiuering Co.. 8t. Louis, MO 

Fruln-Col non Corp.. St. Louis, MO. 

F S. Royntcr Guano Co., Toledo, OH. 

Pugro, Inc.. Long Beach. CA* (12-31-78). 
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FUORO Gulf, Inc.. Houston, TX * (5-31-751. 
Fuller Company, Catasauquo, PA* (5-30-50). 


* GREFCO. Inc., Torrance, CA* (6-35-78). 
GREFCO. Inc., Lompoc. CA* (5-35-75). 

OX Laboratories. Inc.. Golden, CO * 
(5-80-83). 

General Foods Corp. Food Product* Division, 
Woodburn, OR* (5-80-80). 

General Testing Laboratory. Kansas City, 
MO. 

Geochemical Surveys, Dallas. TX. 

Geodata International. Inc., Dallas. TX * 
(4-35-70). 

Geo-Engineering and Testing. Agana, Guam * 
(4-30-70). 

Geologic Associates, Franklin, TN. 

Geologic Associates. Knoxville, TN. 
Georesearch Laboratories. Inc., Salt Lake 
City. UT* (4-35-70). 

Georgia State Department of Transportation, 
omce of Material and Test. Forest Park. 
OA.» 

Georgia Testing laboratory, Uthonla. GA. 
Georgia. University of. Cooperative Exten¬ 
sion Service, Plant Pathology, Athena. GA. 
Georgia. University of. Department of 
Agronomy, Athens. GA 1 (5-30-81). 
Georgia, University of. Department of Plant 
Pathology. Nematology Laboratory. Athena. 
OA. 

Georgia. University of, Institute of Ecology. 

Athens. OA • (8-36-80). 

Geo-Survey. Inc., Camp Hill, PA. 

Geotechnical Consultant*. Inc., Burbank, CA. 
Geotechnical Engineertng-TesUng, Inc.. Mo¬ 
bile. AL. 

Geotechnical Engineers, Inc., Winchester, 
MA* (15-31-78). 

Geotek Consultants. Inc . Denver. £0» (11- 
30-78). 

Geo-Testing. Inc., San Rafael, CA * (5-30-70). 
OUlen Engineering Go.. Inc., Metairie, LA. 
Glrdler Foundation A Exploration Co.. Len¬ 
exa, VA. 

Olaasmlre. 8. H.. Sc Associates. Metairie. LA. 
Gooch. George W, Laboratory. Ltd., Los 
Angeles. CA. 

Oore Engineering. Inc.. Metairie. LA. 

Orace, W. R . A Co . Columbia, MD • (6- 
30-82). 

Grace. W. R-, A Co., Port Pierce. FL. 

Grace. W. R . A Co.. Nashville, TN. 

Green Engineering Co.. Sewlckley. PA. 

Oreen Giant Co., Agricultural Research De¬ 
portment, Le Sueur, MN • (6-30-82). 

Green Thumb Corp.. Apopka. FL* (5-35-70). 
Grimes, Walter B., A Assolcates. Chico, CA. 
Growers Chemical Corp., Milan. OH. 

Grubbs Consulting Engineers, Little Rock, 
AR. 

Gulf Coast Testing Laboratory. Inc.. Corpus 
Chrtstt, TX. 

Gulf Oil Chemicals Company. Crop Protec¬ 
tion Product*. Merrlam, KS* (2-28- 70), 
Gulf South Research Institute. Baton Rouge, 
LA 

Oulf South Research Institute. New Orleans. 
LA. 

n 

Hales Testing Laboratories. Santa Clara. CA. 
Hal pert, Neyer. A Associates, Consulting Soil 
and Foundation Engineers, Farmington. 
MI. 

Hanson Engineers. Inc.. Springfield. IL* (6- 

30- 82). 

Harding-Tawson Associates, Houston. TX* 
(15-31-78). 

Harding -Lawson Associates, San Rafael, CA 1 
(6-30-80). 

Harlan. R. C , and Associates, San Francisco, 
CA. 

Harris Laboratories, Inc.. Lincoln, NT * (7- 

31- 78). 


See footnotes at end of document. 


Harris. Frederic R Inc., Wood bridge, NJ * (5- 

30- 81). 

Harvard University, Peabody Museum, Cam* 
bridge. MA ■ (5-30-78). 

Harvard University, Herbaria. Cambridge, 
MA* (5-30-80). 

I larva Engineering Co., Chicago, IL* (5- 

31- 82). 

Hawley A Hawley. Division of Skyline Labe, 
Inc,, Tucson. AZ • (3-31-70). 

Haynes, John H., Consulting Engineer. Dal¬ 
las. TX. 

Haaen Research Inc.. Golden. CO 1 (5-35-78). 

llazelton Laboratories, Inc., Falls Church. 
VA. 

Hector Agricultural Export Co., Miami. FL* 
(6-30-70). 

Heinrichs Geoexploration Co., Tuscon, AZ. 

Hemphill Corp., Tulsa, OK. 

Herbert A Associates, Virginia Beach. VA. 

Hercules, Inc., Wilmington. DE. 

Horner Analytics, Inc.. Rockville, MD * *5-30 
78). 

Hess. John D.. Testing Corp.. El Centro. CA * 
(5-31-78). 

HofTman-LaRoche, Inc . Nutley. NJ * (6-30- 
78). 

Hollywood Testing Laboratories. Hollywood, 

CA. 

Horviu Research Laboratories. Houston. TX. 

Hughes Aircraft Co. Culver City, CA* <12- 
31-77). 

Hunt. Robert W.. Co.. Chicago. IL. 

Hunter College. Department of Anthropol¬ 
ogy. New York, NY. 

Hurst-Roach© Engineers, Inc., Hillsboro. IL. 
x 

I IT Research Institute. Chicago, IL. 

IRI Research Institute. Inc., New York. NY. 

Illinois Division of Highways. Bureau of Ma- 
terialfi, Chicago, IL. 

Illinois Division of Highways. Bureau of Ma¬ 
terials, Dixon. IL. 

Illinois Division of Highways, Bureau of Ma¬ 
terials. Effingham, IL. 

Illinois Division of Highways, Bureau of Ma¬ 
terials. Elgin, IL. 

Illinois Division of Highways, Bureau of Ma¬ 
terials. Paris. IL. 

Illinois Division of Highways, Bureau of Ma* 
teriols, Springfield. IL. 

Illinois Division of Highways. Carbondale. 
IL. 

Illinois Division of Highways. East St Louts, 
IL. 

Illinois Division of Highways. Ottawa, IL. 

Illinois Division of Highways, Peoria. IL. 

Illinois University of, Department of Agron¬ 
omy, Urbana, IL. 

Illinois, University of, Department of An¬ 
thropology, Urbana. IL* (5-35-80). 

Illinois, University of. at Chicago Circle. De¬ 
partment of Geography. Chicago, IL* (6- 
30-78). 

Illinois, University of, at Chicago Circle. De¬ 
partment of Materials Engineering, Geo¬ 
technical Engineering Laboratory, Chi¬ 
cago, IL* (5-30-81). 

Independent Testing Laboratories. Greens¬ 
boro. NC. 

Indiana Farm Bureau Co-op, Indianapolis, 
IN. 

Indiana State Highway Commission. Divi¬ 
sion of Materials and Testing. Indianap¬ 
olis. IN. 

Indiana University, Department of Geology, 
Bloomington, IN* (5-35-78). 

Industrial Laboratories Co , Denver. CO. 

Insect and Plant Disease Clinic, Raleigh. NC. 

Institute for Research. Inc.. Houston. TX. 

International Fertiliser Development Center, 
Muscle Shoals, AL. 

International Flavors and Fragrances <R A 
D ). Union Beach. NJ » (3-31-78), 


International Mineral A Chemical Corp., Lib- 
ertyvllle, IL. 

International Mineral A Chemical Corp, 
Mulberry. FL. 

International Mineral Engineers. Inc.. 
Golden. CO. 

International Research Corp.. Mattawan, Ml 

Iowa State University, Department of Agron¬ 
omy. Arne*. IA.* (5-30-80), 

Iowa State University. Engineering Research 
Institute. Ames. IA.* (5-35-80). 

Iowa Testing Laboratories, Inc., Eagle Grove, 
IA * (4-30-70), 

J 

Jennings Laboratories, Virginia Beach, VA 

Jersey Testing Laboratories. A too. NJ. 

Jersey Testing Laboratories. Newark. NJ. 

Johns Hopkins University, Department of 
Geography and Environmental Engineer¬ 
ing, Baltimore, MD* (5-30-77). 

Johnson Soil Engineering Laboratory. Pali¬ 
sades Park. NJ. 

Jones Ferro Magnetics, Inc., Jacksonville. FL 
(1-31-78). 

Joy Manufacturing Co., Denver Equipment 
Division. Denver. CO. 

K 

Kaiser Agricultural Chemical Co.. Sullivan, 
IL. 

Kaiser Agricultural Chemicals Corp., Savan¬ 
nah. OA, 

Kaiser Aluminum and Chemical Corp.. Cen¬ 
ter for Technology, Pleasanton, OA* <6- 
30-80). 

Kalo Laboratories, Inc , Quincy, IL. 

Kansas City Testing Laboratory, Inc.. Kansas 
City. MO. 

Kansas City Testing Laboratory. Inc., Lea¬ 
wood, KS. 

Kansas. University of. Department of Geog¬ 
raphy-Meteorology. Lawrence, K8. 

Kearney Field Station. University of Cali¬ 
fornia. Division of Agricultural Sciences. 
Parlier, CA. 

Kelco Co.. San Diego, CA* (5-35-81). 

Kennecott Exploration. Inc., Salt Lake City. 
UT* (2-28-78). 

Kentucky. University of. Department ot 
Agronomy. Lexington. KY * (1-31-78). 

Kcutucky. University ot. Division of Regula¬ 
tory Service*. Lexington. KY. 

Kinlab, Inc.. Cincinnati. OH. 

Klelnfelder, J. H.. A Aasaoclatcs, Fresno. CA 

Klctnfclder, J. H , A Associates. Merced. CA. 

Klelnfelder, J. H. A Associates. Sacramento. 
CA. 

Klelnfelder. J. H. A Associates, Stockton. 
CA* (6 30-81). 


LFE Environmental Analysis Laboratory. 
Richmond. CA. 

Lake Ontario Environmental Laboratory. Os¬ 
wego. NY. 

Langan Engineering Associate*. Clifton. NJ. 

Langford A Meredith Laboratories, Division 
of The Analyst*. Inc., New Orleans, LA 

Larsen. Herluf T.„ Enola, PA. 

La Salle County Bureau. Boll Testing Labo¬ 
ratory. Ottawa, IL. 

Law Engineering Testing Co , Atlanta. OA 1 
(5-30-78). 

Law Engineering Testing Co., Birmingham, 
AL* (4-36-78)♦ 

Law Engineering Testing Co,, Charlotte, NC * 
(5-31-78), 

Law Enlgneertng Testing Co., Houston, TX 3 
(5-31-78). 

Law Engineering Testing Co* Marietta. OA 3 
(5-31-78). 

Law Engineering Testing Co. McLean. VA* 
(5-35-72). 

Law Engineering Testing Co . Tampa, FL * 
(5-31-78). 

Layne-We*tern Co . Kansas City, MO. 
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l^rtte-WMom Co.. 'Kirkwood. MO 

IMct\o Laboratories* Pear! River. NY* (6- 

30-80). 

Urcli Brothers Inc.. HlbWng. MN • (0-30-80). 
It win, David W. Corp,. Oeotectmical Rn- 
. iccrlng. The Arcade. Cleveland. OH. 
imby. McNeill, A Libby. Janewrtlie. WI* 

in 30-81). 

Lilly. Ell. & Co. Greenfield, IN* (6-30-79). 
Lilly. Ell, 1c Co., Lilly Research Lahore tor ton. 

: u tana polls. IN • <6-30-80) . 

Lockwood Corp.. Lionel Hwrti Laboratory. 

Mitchell. NBC* (10-81-781. 

I.nuixlafta Department of Highway*. Baton 
Rouge, LA. 

Louisiana State University, Bed berry, Joe 
F, Jr. Department of Agronomy. Boll Teat- 
tng. Laboratory. Baton Rouge. LA* N 30* 

80 ). 

Louisiana State University. (Caldwell, Dr. 
A. O.) Department oX Agronomy, Baton 
R.uge.LA* (6-30-81). 

Louisiana State University. Coastal Studies 
Institute. Baton Rouge, LA. 

I^utidana State Unlveralty. New Orleans. LA 
Lowney /Raid veer Aaaoctatea, Palo Alto. CA. 
Lubbock Labs. Lubbock. TX. 


MAT Chemical*. Inc . Rahway. NJ. 

Maine State Highway Commission, Bangor, 

ME. 

Maine. University of, Oron o. ME 
Manchester College, Biology Department 
North Manchester. IN. 

Mapco. Inc.. Indiana Point Division. Athens. 

IL. 

Marathon Oil Co.. Littleton. CO 

Munlond. Unlveralty of. Botany Department. 

College Park. MD • (6-36-78) 

Maryland. University of, Department of Mi¬ 
crobiology, College Park. MD • (5-31-78). 
Manon-Johnaon Jk AaaocUte*. Inc., Dallas, 
TX 3 <6-30-80). 

Massachusetts Department of Public Works, 
Wellesley Hllla, MA. 

Massachusetts Institute of Technology, Soil 
Mechanics Division. Cambridge. MA 
M.vaachuaetta. Unlveralty of. Department of 
Anthropology. Amherst, MA • (10-31-77). 
M vvsuchusetta, Unlveralty of. Department of 
Plant and Soil Sciences. Amherst, MA. 
Materials Consultants International, Inc., 
Charlotte. NO* (4-30-79). 

Ml Brlde-RAtcUTf and Assoc i a tea, Houston, 
TX* (2-38-70). 

M^callum Inspection Co.. Chesapeake, VA 1 
McClelland Engineers. Clayton. MO 
McClelland Engineers. Inc , Houston, TX * 

(6 30-79) 

M Guuthy. Marshall, and McMlllUn, Norfolk, 

VA 

VUdall. 8. E. and Associates, Inc. Santa Ana. 
CA* (6-30 77) 

Memphis Stats Unlveralty. Department of 
Biology. Memphis, TN 

Memphis State University. Department of 
u Engineering, Memphis, TN 
Merck Institute for Therapeutic Research. 

Rahway, NJ * (6*30 78) 

Merck A Co.. Inc. Agrt Chemical Develop* 
merit, Rahway, NJ 

Miami, University of, IMOE, Coral Gables. 
FL* (6 30-78) 

Miami. University of. Institute or Maxine 
*Science, Miami Beach. FL * (3-31-76). 
Michigan Department or Public Health. Bu¬ 
reau of Laboratories. Division of Antibi¬ 
otics and Fermentation. Lansing, MI * 
6 30-78). 

Michigan State University, Department of 
Botany and Plant Pathology. East Lansing, 
MI ■ <6-30-77). 

Michigan State University. Crop and Soil Sci¬ 
ence Department. Soli Testing Laboratory. 
Hast Lansing. MI • (6 30 81). 

Michigan, University of. Botany Department, 
Ami Arbor. MX * (6 30-79). 


See footnotes at end of document. 
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Michigan, University of. Department of Ge¬ 
ology and Mineralogy. Ann Arbor, MI * 
<0-30-81). 

Michigan, Unlveralty of. Department of Zo¬ 
ology. Ann Arbor, Ml * (3-31-79). 

Michigan, University of. Ethnobotanical 
Laboratory. Ann Arbor, MI* (10-31-78). 
Michigan Testing Engineers. Inc.. Michigan 
Drilling Division. Detroit, MI. 

Midwest Research Institute, Kama* City. MO. 
Midwest Soil Testing Service, Danforth, IL. 
Mler. Ezra. Ralclsh. NC. 

Miles Laboratories. Inc., Mamtiall Division, 
Klkhart. IN * (6-30-83). * 

Mile* Laboratories, Inc . Film Laboratory Di¬ 
vision. West Haven, CT * (6-30-83). 
Milwaukee. City of. Sewage Commission. Mil¬ 
waukee, WI. 

Minnesota Department of Highways, Office 
of Materials. 8L Paul. AIN 
Minnesota Mining and Manufacturing Co, 
Agrichemical Laboratories, St. Paul, MN * 
(4-30-78). 

Minnesota. University of. Department of Ge¬ 
ology and Geophysics, Minneapolis. MN * 
(6-30 80). 

Minnesota, University of. Department of 
Plant Pathology. 8t. Paul. MN* (6 30 80). 
Minnesota, University of. Department of Soil 
Science, St. Paul. MN * (6-30-80). 
Minnesota, University of. Department of Zo¬ 
ology, Minneapolis. MN * (6-30-81). 
Mississippi State Unlveralty. State College. 
MS. 

Mississippi, Unlveralty of. University. MS 
Missouri Highway Commission. Jefferson 
City. MO 

Missouri, University of. Department of 

Agronomy. Columbia. MO * (6-30-78) . 
Missouri. University of. Department of 

Anthropology. Columbia. MO * (6-30-81). 
Missouri. University of. Department of 

Food Sciences and Nutrition. Columbia, 
MO. 

Missouri, Uuiverslty of. Department of 

Geology. Columbia. MO 3 (6-30-81). 

Mobil Chemical Oo., Central Research Lab.. 

Edison. NJ* (7-31-78). 

Monarch Laboratory. Chico. CA 
Monsanto Oo.. Agricultural Division, St. 
Louts. MO* (6-30-78). 

Montana, University of. Department of Plant 
and Soil Science. Bozeman. MT • (6-30-81). 
Moore. George. Col tint bus, OH, 

Moran. Douglas E . Tustln. CA. 

Morse Laboratories. Sacramento. CA 
Mountain States Research and Development, 
Tucson, AZ* (6-30-80).* 

Multi-Tech Laboratories. Ukiah, CA. 

Mueser. Rutledge. Wentworth, and Johnston. 
New York. NY • (6-30-80). 

tc 

Na-Chura Plant Food Co„ Furr cut City. AR 
Na-Chura Plant rood Oo. Marlon. OH * (6- 
30-80). 

Na-Chura. Red Oak. IA 

National Aeronautics and Space Administra¬ 
tion, Amro Research Center. Moffett Field, 
CA* (4-30-79). 

National Boi! Services. Inc.. Dallas, TX. 
National Soil Services, Inc., Houston. TX* 
(3-31-70). 

National 8 pec tog rap hie. Division of ShiUer 
Industries, Warrenvliie Heights, OH. 
Natural Resources Laboratory. Golden, CO. 
Naval Underseas Center. San Diego, CA • (11- 
30-78). 

Nebraska Department of Roads, 8oli Testing 
Laboratory. Lincoln, NE. 

Nebraska. University of. Department of 
Agronomy, Kelm Hall. Lincoln, NE * (8-30- 

78). 

Nebraska, University of. Department of 
Agronomy. Wheat Studies Laboratory. Lin¬ 
coln. NE* (10-90* 77). 

Nelson Laboratories, Stockton. CA* (6 30- 
80). 
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Nevada 8tate Highway Department Labora¬ 
tory, Carson City, NV. 

New Jersey Department of Transportation. 

Trenton. NJ 

New Mexico State Highway Department, 
Santo Fe, NM 

New Mexico State University, Soli and Water 

Testing Laboratory. Los Cruces. NM* (5- 
31-78). 

Now York Botanical Garden. Cryptogamlc 
Herbarium. Bronx, NY* (3-31-78). 

New York State, University of. College of En- # 
viroiuncnlal Sciences and Forestry. Depart- * 
ment of Forest Botany and Pathology. 
Syracuse. NY* (6-80 80). 

Niagara Chemical Division of FMC Corp., 
Middleport, NY. 

NL Industries, Inc.. Barold Division, Chnn- 
uelvlcw, TX* <3^1 78). 

NL Industries. Inc., Barold Division. Malvern. 
AR* (3-31-78). 

North American Exploration. Inc.. Charlottes¬ 
ville, VA* (6-30 78). 

North Carolina Department of Agriculture. 
Raleigh, NC • 

North Carolina Department of Geology. Ra¬ 
leigh, NC. 

North Carolina 8tatc University. Department 
of Plant Pathology. Raleigh, NC* (8-31- 
78). 

North Carolina State University, Department 
of Soli Science. Raleigh. NC* (5-31-79). 

North Carolina 8tate University, Department 
of Soil Science. International Soli Testing 
Project. Raleigh. NC* (6 30 81). 

North Carolina. University of. Department of 
Botany, Chape) Hill, NC (Dr. J N. Couch). 

North Carolina, University of. Department of 
Botany. Chapel Hill. NC (Dr. N. O. Miller) • 
(6-30-80). 

North Carol ins. University of. Department of 
Botany. Chapel Hill. NC (Dr. Edward O. 
'Barry). 

North Dakota State Highway Department. 
Suite Highway Department Laboratory, 
Bismarck, ND. 

Northrop Service*. Inc.. Houston, TX. 

Norvoil Plowman Laboratories, Little Rock. 
AR. 

Nu-ag Laboratory'. Inc* Rochelle. IL. 

NUS Corporation, Rockville, MD* (9-30 78). 

Nutting. H C.. Co , Cincinnati, OH 

o 

Oak Ridge National Laboratory. Environ¬ 
mental Sciences Division. Oak Ridge, TN * 
(3-31 78). 

Ohio Florist Association, Columbus, OH. 

Ohio 8t«to University. Botany Department, 
Columbus. OH* (6-30-81). 

Ohio State University, Department of Agron¬ 
omy. Columbus, OH* (6-30-80). 

Ohio State University. Department of Pathol¬ 
ogy, Columbus, OH. 

Ohio State University. Institute of Polar 
Studies, Columbus, OH* (6-30-81). 

Ohio- State University. Ohio Extension Serv¬ 
ice, Columbus. OH. 

Ohio State University. Soil Testing Labora¬ 
tory, Columbus. OH * (6-30-78). 

Oklahoma State Highway Department. Ma¬ 
terials Division. Oklahoma City, OK. 

Oklahoma 8tate University, Stillwater. OK. 

Oklahoma State University. Department of 
Agronomy. Stillwater. OK* (5-31-79). . 

Oklahoma State Unlveralty. School of Civil 
Engineering, Stillwater, OK 

Oklahoma 8o!l Testing Laboratories. Okla¬ 
homa City, OK 

Oklahoma, University of. School of Civil En¬ 
gineering and Environmental Science. Nor¬ 
man. OK. 

Old Dominion Unlveralty, Norfolk, VA. 

Olaon-Dykcrnan Laboratories, Freeport. IL. 

Onondaga Soil Testing. Inc.. East Syracuse^, 
NY. 

Oregon State Highway Department, Salem. 
OR’ 
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Osborne Laboratories. Inc. Santa Fe Springs. 
OA. 

Owe ns-Ill loots Inc.. Technical Center. Toledo. 
OH f (4-30-78). 

r 

Pacific Spectro Chemical Laboratory. Los 
Angeles. CA. 

Pan American Laboratories. Brownsville. TX» 
(6-30-80). 

Parke, Davis, it Co.. Res. it Med. Affairs, Biol. 

R. A D.. Detroit. MI ■ (6-30-81). 

Parr ill. Irvrin H.. Edwardsvllle. IL. 

Paulson's Laboratories. Inc.. Harlingen. TX* 
<6 30-80). 

Patzlg Testing Laboratories, Inc. Des Moines, 

1A. 

Peabody Testing Services. Memphis. TN. 1 
Pembroke Laboratory. Pembroke, FL. 
Pennlman Sc Browne, Inc., Baltimore, MD. 
Pennsylvania State University. Department 
of Agronomy, University Park, PA* (6- 
30-81). 

Pennsylvania. University of, Dept, of Geology, 
Philadelphia, PA • (6-30-78). 

Perry Laboratory. Los Gatos, CA* (6-30-81). 
Peters. Robert B., Co . Allentown. PA. 
Pfeiffer Foundation, Inc.. Threefold Farm. 

Spring Valley. NY * (6-30-78). 

Pfizer. Charles. A Oo.. Inc., Groton. CT • (6- 
30 81). 

Phillips Petroleum Co . Phillips Reaearch 
Center. Bartlesville. OK* (8-31-78). 
Pickett. Ray. and Stiver. St. Peters. MO. 
Pioneer Testing Laboratory. Inc., Redlands, 
CA. 

Pittsburgh Testing Laboratory. Pittsburgh, 
PA J 

Plains Laboratory, Lubbock. TX. 

Polkowskl, George R , NASA Ames Research 
Center. Moffett Field. CA * (6-30-78). 

Pope. W. I . Mobile. AL 

Portland State College, Department of Bi¬ 
ology, Portland. OR 

PPC Industries, Inc . Chemical Division, Bar¬ 
berton Technical Center. Barberton, OH* 
(2-28-70). 

Purdue University. Department of Agronomy, 
Lafayette. IN* (6-30-70). 

Purdue University. Department of Ento¬ 
mology, Lafayette. IN* (7-31-781. 

a 

Raba and Associates Consulting Engineers. 

Inc.. San Antonio, TX* (1-31-78). 

Raba Soli Testing Laboratory. San Antonio. 
TX. 

Radiation Management Corporation. Phila¬ 
delphia. PA. 

Raymond International. St. Louis. MO. 

RD6 Laboratories. Inc.. Exeter. CA* <12-31- 
80). 

Reitz and Jens. Clayton. MO 
Resources International, Fresno. CA* (6-30- 
70). 

Richfield Oil Corp. Carson, CA. 

Ringle and Associates. Chico, CA 
Rochester. University of. Department of Bi¬ 
ology. Rochester* NY * (6-30-70). 

Rocky Mountain Geochemical Corp.. Midvale. 
UT. 

Rocky Mountain Geochemical Corp., Pres¬ 
cott, AZ- 

Rocky Mountain Geochemical Corp.. West 
Jordan, UT* (6-30-80). 

Rocky Mountain Technology. Inc., Oolden. 
CO. 

Rohm A Haas Corporation. Philadelphia. PA. 
Rosner-Hlxon Laboratories. Chicago. IL. 
Royster Oo.. Norfolk, VA.* 

Hummel, Klepper. ic Kahl. Lansdowne. MD 
Rutgers, the State University, Department of 
Microbiology. New Brunswick, NJ* (8-30- 
81). 

Rutgers, the State University, Department of 
Soils and Crops. New Brunswick. NJ * (6- 
30-81). 

Rutgers, the State University, Soils Extension 
Specialist. New Brunswick. NJ. 
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San Fernando Valley State College, Depart¬ 
ment of Biology. Northridge, CA, 

Sayre Sc Sutherland, Inc., Richmond, VA. 
Sobering Corp., Bloomfield. NJ* (6-80-79). 
Scientific Agricultural Services, Visalia. CA* 
(9-30-77). 

Scientific Associates. Inc., St. Louie, MO 1 <6- 
30-78). 

Scott. O. M.. Sc Sons, Seed Co.. Marysville. OH. 
Scottland 8otl Laboratory. Chrlsman, IL. 
Seabrook Farms, Seabrook. NJ. 

Shankman. Laboratories. Los Angeles, CA. 
Shannon Sc Wilson, Inc.. Burlingame. CA 
8hannon Ac Wilson, Inc., Portland. OR 
Shannon Ac Wilson. Inc., Seattle. WA* (6 30- 
81). 

Shannon Sc Wilson. Inc.. 8t, Louis, MO 
Shell Development Co.. Biological Science* 
Research Center. ModeMo, CA 
Shllstone Testing Laboratory. Inc , Baton 
Rouge, LA. 

Shllstone Testing Laboratory. Inc.. Freeport. 
TX. 

8h Us tone Testing Laboratory. Inc.. Houston, 
TX. 

Shllstone Testing Laboratory, Inc., Lafayette, 
LA. 

Shllstone Testing Laboratory, Inc., Monroe, 
LA. 

Shllstone Testing Laboratory, Inc., New Or¬ 
leans, LA. 

Skyline Laboratories, Inc., Wheat Ridge, 
CO* (8 30-82). 

Skyline Labs. Inc., Hawley St Hawley, Asaayera 
and Chemists Division. Tucson, AZ * (4-30- 
79. 

Smith-Douglas, Chesapeake. VA. 

Smlth-Douglas Co.. Division of Borden, Inc.. 
Columbus, OH. 

Smith, Kline, Ac French Laboratories. Swede- 
land. PA* (6-30-79). 

Snohomish Farm Veterinary Service, Snoho¬ 
mish. WA. 

Soil and Materials Engineers. Detroit. Ml. 

Soli and Plant Laboratory. Inc.. Santa Clara. 
CA* (6-30-80). 

Soil Consultants, Inc.. Charleston. 8C. 

Soil Consultant*. Inc., Merrlfleld. VA. 

Soli Control Laboratory. Wateonvllle. CA. 

Soil Engineering Services, Decatur, IL. 

Soil Exploration Co.. St. Paul. MN. 

Boll Services, lnc„ Mountain View, CA 1 (6- 
30-78). 

Soil Systems, Inc., Marietta. OA. 

Soil Teat, Moorcstown, NJ. 

Soil Testing, Burlington. WA 
Boll Testing Engineers, Inc., Baton Rouge, 
LA* (11-80-77). 

Soil Testing Services. Inc.. Northbrook. IL* 
(6-30-81). 

South Alabama. University of. Department 
of Geology. Mobile. AL* (6-30-78). 

South Carolina. University of. Department of 
Engineering. Columbia, SC. 

South Dakota State Highway Department, 
Materials and Testing Department, Pierre. 
SD. 

Southern California Testing Lab . Inc.. San 
Diego. CA* (6-31-78). 

Scut hern Laboratories, Mobile, AL. 

Southern Methodist University, Department 
of Anthropology. Dallas, TX* <6-30-81), 
Southern Technical Services. Inc., Jackson. 
MS. 

Southern Testing and Research Laboratories, 
Wilson. NC. 

Southern Testing Laboratory, Montgomery, 
AL. 

Southern Turf Nurseries. Tlfton, OA * <6-30- 
79). 

Southwestern Asaayera Ac Chemists, Inc.. 

Tucson. AZ* (6-30-79) 

Southwestern Irrigation Field Station, 
Brawley, OA. • 

Southwestern Laboratories, Inc. Houston. 
TX. 1 


Spectograph Laboratory. Hayden, CO 
Squibb, E R., Ac Sons, Dept, of Microbiology. 

Lawrencevllle, NJ* (6-30-79). 

Standard Laboratories. Ooodfleld, IL, 
Stanford University, Department of Civil 
Engineering. Stanford, CA* (12-31-78). 
State University of New York at Buffalo. De¬ 
partment of Civil Engineering. Buffalo, 
NY* (6-30-80), 

Stauffer Chemical Oo.. Mountain View, CA. 
Stauffer Chemical Co.. Richmond, CA. 

StIIwell & Gladding. Inc.. New York. NY 
Stoner Laboratories. Inc., Santa Clara. CA, 
Sirawtnsky Laboratory Long Beach, CA. 
Sverdrup and Parcel St Associates, Inc., St. 
Louis. MO. 

Superior OH Company. Geophysical Lab¬ 
oratory. Houston. TX » (6-30-79), 
Syracuse University Research Corp . Syra 
cuse. NY. 

T 

T-M-T Chemical Oo.. Inc., Five Point*. CA 
(12-31-78). 

Technological Resources, Inc., Camden. NJ 
Tennessee, University of. Department of 
Geological Sciences, Knoxville, TN * (3- 
31-78). 

Tennessee, Untverslty of. Soil Testing Lab. 

oratory, Nashville, TN. 

Tennessee Valley Authority. Material* 
Engineering Laboratory, Knoxville. TN 
Terrasearch. Inc., San Jose, CA. 

Terratech, Inc.. San Jose. CA. 

Test. Inc.. Memphis. TN, 

Testing Engtneera-San Diego. San Diego, 
CA* (3 31-79). 

Testing Engineers, Inc.. Oakland. CA. 

Testing Engineers. Inc.. Santa Clara, CA 
Testing Service Corp.. Wheaton. IL. 

Tetco. Trinity Engineering Testing Corp . 
Austin, TX. 

Tetco. Trinity Engineering Testing Corp, 
Corpus Christ!, TX. 

Texas A it M University, Department of So¬ 
ciology and Anthropology. College Station. 
TX* (6-30-80). 

Texas A At M University, Department of Son 
and Crop Sciences, Texas Agricultural Ex¬ 
periment Station, College Station. TX* (6- 
30-80) • 

Texas A At M University, Soil Testing Labora¬ 
tory. Agricultural Extension Service and 
Experiment Station. College Station. TX 3 
(6—30—81) * 

Texasgulf Inc.. Oolden. CO. 

Texas Highway Department. Materials and 
Tests Engineering Division. Austin. TX 
Texas Soli Laboratory, McAllen, TX* (830- 
78). 

Texas Tech University, Lubbock. TX 3 <0- 

30- 78). 

Texas Tech University. Department of Plant 
and Soil Science. Lubbock. TX * (8-30-8^ 
Texas Testing Laboratories, Dallas, TX. 

Texas. University of, Radiocarbon labora¬ 
tory. Balcones Research Center, Austin. 
TX* (6-30-79). 

Thompson. Vester J., Jr.. Inc., Mobile, AL 
Thornton Laboratories, Inc.. Tampa, FL * l3~ 

31- 79). 

Tidewater Testing Laboratory. Inc « Virgin * 
Beach. VA. 

Tippetts-Abbctt-McCarthy-Stratton. New 

York. NY* (6-30-81), 

Trl-County Agricultural Laboratory, Hamil¬ 
ton City, CA. 

Trinity Testing Laboratories, Inc , Corpus 
Christl, TX. 

Triple 8 Laboratory. Inc.. Loveland, CO* i&- 
30-79). 

Truesdale Laboratories. Inc., Los Angela. 
CA. 

Tulane University. Department of Geology. 

New Orleans, LA* (5-31-78). 

Tulsa. University of. Department of Oeotcgy, 
Tulsa, OK. 
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Twin City Testing and Engineering Labora¬ 
tory. Inc., Bt. Paul, MN. 

Twining Laboratories. Inc,, Fresno, CA» (6- 

3079). 

Twining Laboratory of Southern California, 
Long Beach, CA. 

u 

US. Agricultural Consultants Laboratories. 
San Oabrlel, CA. 

U.S Borax Research Corp„ Anaheim, CA. 

U&. Plant, Boll, and Nutrition Laboratory. 

Ithaca, NT. 

U.S, Sugar Corporation. Research Depart¬ 
ment, Clewtston, FL. 

US. Terrestrial Plante Laboratory. Hanover, 

NH 

U.S. Testing Co., Inc., Los Angeles. CA. 

US. Testing Co., Inc.. Hoboken, NJ. 

US. Testing Co., Memphis Laboratory, Mem¬ 
phis. TN * (6-30-70). 

U.S Testing Laboratory. Richland, WA. 

USS Agrl-Chemicals, Belmond, I A. 

US 8 Agrl-Chemicals. Decatur. OA. 

Union Carbide Corp.. Grand Junction, CO* 

Union Carbide Corp., Niagara Foil*. NY* 
(6 30-80). 

Union Carbide Corp.. South Charleston. WV. 
Union Oil Company of California, Brea, CA. 
United Rice Orowers and Jollier*. Maxwell, 

CA. 

Upjohn Co.. Pharmaceutical Division, Kala¬ 
mazoo, MI • <6-30 80). 

Urban Testing and Construction Engineers. 
Inc., Atlanta, OA. 

Utah State University, College of Engineer¬ 
ing. Agriculture and Irrigation Engineer¬ 
ing. Logan. UT. 

Utah State University, Department of Bi¬ 
ology. Logan. UT* (6-30-79). 

Utah State University, Boil Laboratory. Lo¬ 
gan. UT* <6-30-81). 

Utah State University, Boll and Water Con¬ 
servation Research, Mechanic Arts. Logan, 

UT. 

Utah State University, Crops Research Lab¬ 
oratory. Logan, UT. 

Utah. University of. Department of Anthro¬ 
pology. Salt Lake City, UT* (6-30-81). 

U S. OovxaNMxrcr 

US Department or Agriculture, APHIS, En¬ 
vironmental Quality Laboratory. Gulfport, 

UB 

US. Department of Agriculture, APHIS, 

WcMhampton Golden NemAtode Facility, 
R.vcrhcad. NY. 

US. Department of Agriculture, APHIS, 

Gypsy Moth Laboratory, Otta AFB. MA. 

US. Department of Agriculture, APHIS, 

Southern Methods Development Labora¬ 
tory, Gulfport, MS. 

US. Department of Agriculture. ARS, Wash¬ 
ington, DC.* 

US. Department of Agriculture. ARS, South¬ 
ern Piedmont Conservation Research Lab¬ 
oratory. Watklnsvtlle, OA* <6-30-78). 

US. Department of Agriculture. ARS. Sub¬ 
tropical Texas Area, Brownsville, TX * 

(12-31-78). 

US. Department of Agriculture. ARS. US. 
Water Conservation Lab. Phoenix, AZ * 

i 6 -30—79). 

US. Department of Agriculture, F8. Wash¬ 
ington, DC.* 

US. Department of Agriculture, SGS, Wash¬ 
ington. D.C.* 

US. Department of Agriculture. 8CS. Soil Me¬ 
chanics Laboratory, Lincoln, NE * 

16-30-81), 

Us Department of Agriculture. 8CS, Sol! 
Survey Investigation* Unit. Lincoln, NE* 

<8-30-78). 

US. Department of Commerce, National Bu¬ 
reau of Standard*. Health Physics Section, 
Gaithersburg, MD* (6-30-80). 


See footnotes at end of document. 


US. Department of Defense. UB. Air Force. 
AFCES DL Civil Engineering Center. Tyn¬ 
dall AFB. Panama City. FL* <6-30-78). 

US. Department of Defense, US. Air Force. 
Environmental Health Laboratory, Kelly 
AFB. TX * (10-31-78). 

US. Department of Defense, U.8. Air Force. 
Radiological Health Laboratory. Wrlght- 
Patteraon AFB. OH* (6 30 81). 

US. Department of Defense, US. Air Force. 
Air Force Weapons Laboratory, Kirkland 
AFB, Albuquerque. NM. 

US. Department of Defense. US. Air Force. 
Technical Operations Squadron. McClel¬ 
lan AFB. CA* (6-31-78). 

US Department of Defense, US. Army. Cold 
Regions Research and Engineering Labora¬ 
tory, Hanover. NH* (0-30-78). 

US. Department of Defense, US. Army Corps 
of Engineers. Washington. DC.* 

US. Department of Defense, US. Army Corps 
of Engineer*. South Atlantic Division Lab¬ 
oratory, Marietta. OA • (6-30-81). 

US. Department of Defense, US. Army 
Corps of Engineers. Engineer Waterways 
Experiment Station. Vicksburg. MS * 
(4-30-78). 

US. Department of Defense. US. Army. 
Electronics Command. Institute for Ex¬ 
ploratory Research. Fort Monmouth. NJ. 

US. Department of Defense, US. Army En¬ 
vironmental Hygiene Agency. Aberdeen 
Proving Ground. MD* (630-80). 

US. Department of Defense, US. Army Fa¬ 
cility Engineering Support Agency. Engi¬ 
neering Division, Nuclear Branch. Fort 
Bel voir, VA * (6-30-70). 

US. Department of Defense. US Army Mo¬ 
bile Equipment Research Development 
Center, Countermine/Counter Intrusion 
Dept.. Fort Bel voir. VA • (6-30-79). 

US. Department of Defense, US. Army, 
South Pacific Corps of Engineers. Engi¬ 
neering Division Laboratory, Sausallto, 
CA* (6-30-78). 

US. Department of Defense, US. Navy, Naval 
Facilities Engineering Command. Soil Me¬ 
chanics and Pavtng Branch. Norfolk. VA. 

US. Department of Health. Education, and 
Welfare. National Communicable Disease 
Center, Mycology Branch, Atlanta, GA * 
(6-30-78). 

US. Department of the Interior, Bureau of 
Indian Affairs, Soli Testing Laboratory. 
Gallup, NM 

U S. Department of the Interior. Engineering 
and Research Center. Bureau of Reclama¬ 
tion. Denver, CO* (12-31-77). 

US Department of the Interior. Ft*h and 
Wildlife Service. Denver WlldlLfe Research 
Center. Denver, CO* (6-30-78). 

US. Department of the Interior. Geological 
Survey. Washington, DC. * 

US. Department of the Interior, US. Geolog¬ 
ical 8urvey, Denver. CO* (3*31-79). 

US. Department of the Interior, US. Geo¬ 
logical Survey, Branch of Analytical Lab¬ 
oratories. Res ton. VA* (6-31-78), 

US. Department of the Interior. Oeologlcal 
Survey. Branch of Exploration Research. 
Denver, CO. 

US. Department of Interior, Geological Sur¬ 
vey. Denver, CO* (6-30-78). 

US. Department of the Interior, US. Geo¬ 
logical Survey. Hydrologic Laboratory, 
Lakewood, CO* (3-31-78), 

US. Department of the Interior. National 
Park Service. Ecological Services Division, 
Bay St. Louis, MS. 

US. Department of Transportation, Federal 
Highway Administration. Washington. DC.* 

US. Department of Transportation. Federal 
Highway Administration, Regional Ma¬ 
terials Testing Laboratory, Denver. CO* 
(6-30-81)• 


US. Department of Transportation, Federal 
Highway Administration. Sevier County 
Industrial Park. Sevlervllle. TN* (12-31- 
78). 

US. Environmental Protection Agency. Pes¬ 
ticides Monitoring Laboratory. Bay 8t. 
Louis. MS. 

US. Environmental Protection Agency, 
Robert Kerr Laboratories, Ada. OK. 

v 

Valmont Industries. Inc.. Valley. NE 

Value Engineering Company. Alexandria, VA. 

Velslcol Chemical Corp.. Chicago. IL* (6-30- % 
80). 

Vermilion Co.. Farm Bureau, Danville. IL. 

Vermont. University of, Burlington. VT. 

Virginia Department of Highways, Rich¬ 

mond, VA. 

Virginia Polytechnic Institute and State 

University. Department of Agronomy, Ex¬ 
tension Soil Testing Laboratory, Blacks¬ 
burg, VA. 

Virginia Polytechnic Institute and State 

University. Department of Agronomy, Soil, 
and Plant Analysis, Blacksburg, VA* (6- 
30-81). 

Virginia Polytechnic Institute and State 

University. Biology Department, Blacks¬ 
burg. VA* (0-30-77). 

Virginia Truck Experiment Station, Painter. 
VA. 

Virginia Truck Experiment Station. Vlrgtnla 
Beach. VA. 

Virginia. Unverslty of. Department of Envi¬ 
ronmental Sciences, Charlottesville. VA • 
(6-31-70). 

Vlstron Company, Lima. OH 

Voaa Internationa! Corp., St. Louis. MO. 

Vulcan Materials Company. Birmingham. AL ■ 
<1-31-79). 

w 

Waddoups. Marr and Associates, Inc., Kenne¬ 
wick. WA 

Wahler. W, A . A Associates, Palo Alto, CA • 
(4-30-79). 

Walker Laboratories. Columbia, 8C. 

Walker Laboratories, Florence. SC. 

Ward Engineering Testing, Inc., Atlanta, GA. 

Ward. Joseph 8. and Associates. Caldwell, 
NJ* (6 30 81). 

Ward Lind Engineers. Inc.. Jackson. MS. 

Warf Institute, Inc., Madison. WI 

Washington State University. Department of 
Anthropology, Oeoarchology Laboratory. 
Pullman. WA • (3-31-78). 

Washington. University of. Center for the 
Biology of Natural Systems, St. Louis, MO • 
6-30-81). 

Washington, University of. College of For¬ 
est Resources. Seattle, WA • (6-30-81). 

Washington. University of. Department of 
Anthropology, 8t. Louts. MO* (12-31-77). 

Washington. University of. Laboratory of 
RAdiatlon Ecology. Seattle. WA.* (6-30-80). 

Water's Agricultural Laboratory and Con¬ 
sulting Co.. Camilla. OA. 

Weber State College. Department of Micro¬ 
biology. Ogden. UT. 

Week, Frederick J„ Laboratories, Industry, 
CA. 

Western Agricultural Laboratory, Redlands, 
CA*< 12-31-79). 

Westfall Engineers. Saratoga. CA. 

West Virginia Department of Highways, 
Charleston. WV. 

West Virginia, University of. Soil Testing 
Laboratory. Morgantown, WV. 

WeBtvaco Corp.. Laurel Research Laboratory, 
Laurel, MD. 

Wharton County Junior College, Soil Test¬ 
ing Laboratory. Wharton, TX. 

Whitaker Laboratories, Inc., Savannah, OA. 

Whittaker Corp., San Diego. CA. 

William and Mary, College of. Williamsburg, 
VA. 


FEDERAL REGISTER. VOL 42, NO. 146—FRIDAY, JULY 29, 1977 







38622 


NOTICES 


Williams, E. V„ Co„ Inc.. Virginia Beach, VA. 

Winter. Ed. Metairie, LA • ($-30-77). 

Wisconsin Deportment of Transportation. 
Madison, WJ. 

Wisconsin, University of. Deportment of An¬ 
thropology, Milwaukee. WJ» (6-30-79). 

Wisconsin. University of. Department of Bac¬ 
teriology. Madison, WI* (6-30-81). 

Wisconsin, University of, Department of 
Sociology/Anthropology, La Crosse, WI * (8- 
31-78). 

Wisconsin. University of. Department of Soil 
Science, Madison. WI • (6-30-70). 

Wisconsin, University of. Department of 
Geography, Milwaukee, WI* (6-30-70). 

Wolfs, Dr., Agricultural Laboratories, Fort 
Lauderdale. FL • (6-30-80). 

Woodward Research Corp., Herndon. VA. 

Woodson-Tenent Laboratories, Memphis. 
TN* (6-30-80). 

Wood ward-Clyde Consultant*. San Francisco, 
CA. 1 

Wood ward-Clyde Consultants. Clifton. NJ • 
(6-30-81), 

Wood ward-Clyde Consultants. Orange. CA* 
(13-31-80). 

Woodward-Clyde Consultants. Plymouth 
Meeting. PA* (6-30-78). 

Wood ward-Clyde Consultants, San Diego. 
CA* (6-30-80). 

Woodward-Clyde Consultants, Houston. TX • 
(6-30-78). 

Woodvllle Lime Products, Woodvtlle, OH. 

Wyoming, University of. Department of 
Botany, Laramie, WY* (6-80-81). 

T 

Yakima Testing laboratory. Yakima. WA* 
(6-30-79), 

Yale UnivtraUy. Department of Anthro¬ 
pology. New Haven. CT» (11-30-78). 

Yale University. Department of Geology and 
Geophysics. New Haven, CT* (6-30-78). 

Yale University. Greeley laboratories. New 
Haven, CT. 

Yeshlva University. New York, NY. 

Yule. Jordan, and Amoctatos, Camp Hill. PA. 


Zoecon Corp.. Palo Alto, CA. 

Note—T he Animal and Plant Health In¬ 
spection Service. Plant Protection and Quar¬ 
antine Programs has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Done at Washington. DC., this 25th 
day of July 1977. 

T. O. Darling, 

Acting Deputy Administrator. 
Plant Protection and Quar- 
% antine Programs. Animal and 

Plant Health Inspection 
Service . 

footxem 

* Approval Includes all branch laboratories 
in conterminous United States. 

* Approved to receive soil samples pursuant 
to Subpart-Movement of Soil. Stone, and 
Quarry Products (7 CFR 330800 et scq.) 
only. 

* Approved to receive soli samples pursuant 
to Subpart—Movement of Soil, Stone, and 
Quarry Products <7 CFR 380 300 et aeq.) and 
pursuant to sections 801.48-3, 801.80-3. 
30181-3, and 301.85-3, of the Japanese 
beetle, wltchweed, Imported fire ant. and 
golden nematode regulations (7 CFR 301.48- 
3. 30180-3. 30181-8. 30185-3). 

Note. —All laboratories not designated by 
footnote* are approved to receive soil sam¬ 
ples pursuant to sections 801.46-8, 80180-3. 
30181-3. and 30J 85-3, of the Japanese beetle, 
wltchweed. Imported fire ant, and golden 


nematode regulations (7 CFR 301.48-3, 801.- 
80-3. 301.81-3, 30185-3). A date after a name 
indicates when approval to receive soil sam¬ 
ples pursuant to Subpart—Movement of Soil. 
Stone, and Quarry Products (7 CFR 330800 
et seq.) expires. 

I PR Doc.77-21830 Filed 7-28-77:8:45 am] 


Federal Grain Inspection Service 
GRAIN STANDARDS 
Arizona Grain Inspection Point 

State of consideration*. On June 3. 
1977. there was published in the Federal 
Register (42 FR 28563) a notice an¬ 
nouncing the request of the Hutson Lab¬ 
oratories, that effective June l. 1877. its 
designation under section 7(f) of the 
U.S. Grain Standards Act (7 U.S.C. 79 
<f>) to operate as an official agency at 
Yuma. Arte., be canceled because of its 
determination that there is not presently 
sufficient demand for official Inspection 
sendees to warrant continuation of those 
inspection services. Interested persons 
were given until July 5. 1977, to make 
application for designation to operate 
as an official agency at Yuma. Ariz.. and 
to submit written views and comments 
with respect to the proposed cancella¬ 
tion. 

No comments were received with re¬ 
spect to the June 3. 1977, notice in the 
Federal Register. Therefore, the desig¬ 
nation of the Hutson Laboratories to op¬ 
erate as an official agency at Yuma. 
Ariz., is canceled. No person is now de¬ 
signated under section 7<f> of the UB. 
Grain Standards Act (7 U.6.C. 79(f)) 
to operate as an official agency at Yuma. 
Ariz. This notice docs not preclude in¬ 
terested persons from making applica¬ 
tion later for designation to operate as 
an official agency at Yuma. Ariz.. In ac¬ 
cordance with the requirements in sec¬ 
tion 26.96 of the regulations (7 CFR 
26.96) under the UH. Grain Standards 
Act. 

(Sec. 7. 62 8tat 704. as amended 00 Btat, 
2872. 7 U.B.C. 70(f)(2); Sec. 3A. 00 8tat. 
2868: 7 U8.C. 75a.) 

Effective date: This notice shall be¬ 
come effective July 29.1977. 

Done in Washington. D.C., on July 25, 
1977. 

L. E. Bartelt, 
Administrator. 

(FR Doc 77-21920 Filed 7-28-77:8:43 am] 


GRAIN STANDARDS 
Iowa Grain Inspection Points 

Statement of considerations . On June 
1, 1977, a notice was published In the 
Federal Register (42 FR 27976) an¬ 
nouncing that (1) the Des Moines Groin 
Exchange. Inc., the official agency des¬ 
ignated pursuant to section 7(f) of the 
UB. Grain Standards Act (7 U-8.C, 79 
(f)) for Dcs Moines and Iowa Falls. 
Iowa, requested that its designation be 
transferred Jointly to Messrs. James A. 
Tuttle and Andy E. McComb, and (2) 
Messrs. James A. Tuttle and Andy E. 
McComb applied for designation in ac¬ 
cordance with the Act and section 26.96 


of the regulations (7 CFR 26.96) to op¬ 
erate the official agency at Des Moinc * 
and Iowa Falls. Iowa. 

Interested persons were given until 
July 1. 1977, to submit written views and 
comments on the requested transfer 
and/or to make application to become 
the official agency at Des Moines and/or 
Iowa Falls, Iowa. 

Three wTltten comments were received 
supporting the requested transfer. No 
other written views, comments, or addi¬ 
tional applications have been receJwd 
In response to the above notice. 

After due consideration of all rele¬ 
vant matters, the official agency decli¬ 
nation of the Des Moines Grain Ex¬ 
change. Inc.. Des Moines. Iowa, Is hereby 
transferred to Messrs. James A. Tuttle 
and Andy E. McComb to operate ss the 
Des Moines Grain Exchange. Inc., 125 
Southeast 18th 8trect. Des Moines. Iowa 
50317. 

As a point of clarification, it should lie 
noted that the United States Grain 
Standards Act (7 U.S.C. 71 etseq ^here¬ 
inafter referred to as the "Act," has been 
amended by Pub. L. 94-582, effective No¬ 
vember 20. 1976. to extensively modify 
the official inspection system. The 
amended Act provides that the Admint - 
traLor of the newly created Federal 
Grain Inspection Service (FGI8>. afti* 
conducting investigations and other 
studies, will designate official agencies at 
tlie various interior points. In Imple¬ 
menting these provisions, FGIS is cur¬ 
rently in the process of reviewing the 
designations of all agencies or per* nr.s 
presently designated to provide official 
inspection services. The amended A t 
further provides that existing agencies 
may continue to operate without a des¬ 
ignation under the new law until the Ad¬ 
ministrator either grants or denies such 
designation to them or sets a period of 
time for their termination, not to ex¬ 
ceed two years from the effective date of 
the amended Act. provided such agencies 
pay any required fees to FGIS. 

Accordingly, the transfer of designa¬ 
tion. which is the subject of this notice, 
is on an interim basis and will continue 
until the Administrator of FGIS either 
grants or denies an official designation 
under the amended Act to the recipient 
or sets a period of time for its termi¬ 
nation. 


(Sec.' 7. 82 8tat. 764. as amended 00 Stat. 
2870. 7 U.S.C. 79; see. 3A. 90 Stat. 2803 7 
U8 C. 75a.) 


Effective date: Tills notice shall be¬ 
come effective July 29, 1977, 


Done In Washington. D.C., on July 25. 
1977. 


L. E. Bartelt, 
Administrator. 


|FR Doc.77-21910 Filed 7-26-77:8:45 ami 


Forest Service 

WESTERN SPRUCE BUDW0RM 
MANAGEMENT PLAN 

Notice of Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
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1969 the Forest Service, Department of 
Agriculture, has prepared a Anal en¬ 
vironmental statement on the Western 
Spruce Budworm Management Plan for 
the Northern Region. Forest Service Re¬ 
port Number USD A-FS-R1 -FESADM- 
77-9. 

The environmental statement concerns 
the proposal by the Forest Service to 
manage western spruce budworm by 
long-term silvicultural treatments on 
934,019 acres out of a total infestation 
of 3,151,985 acres. This management de¬ 
cision is based on entomological, biologi¬ 
cal and economic considerations arrived 
at in cooperation with the Idaho Depart¬ 
ment of Public Lands and the Montana 
Department of Natural Resources and 
Conservation. 

This final environmental statement 
was transmitted to CEQ on July 20, 

1977. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A, Forest Service, 

South Agriculture Building, 

12th Street A Independence Avenue SW.. 
Washington, D C 20250. 

USD A, Forest Service. 

Northern Region, 

Federal Building, 

Missoula, Montana 69801. 

USDA, Forest Service, 

Beaverhead National Forest. 

Box 1258. 

Dillon, Montana 59725. 

USDA* Forest Service, 

Bitterroot National Forest, 

316 North Third Street. 

Hamilton. Montana 59840. 

USDA. Forest 8ervlce, 

Idaho Panhandle National Fore*to. 

Box 310, 

coeur d'Alene. Idaho 83814. 

USDA, Foreet 8ervloe. 

Clearwater National Foreivt, 

Route 4, 

Oroflno. Idaho 83544. 

USDA, Foreet Service. 

Canter National Foreat. 

Box 2556. 

Billing*, Montana 59103. 

USDA, Foreet Service. 

Deerlodge National Foreet. 

Federal Building, 

Box 400, 

Butte. Montana 59701. 

Us DA. Forest 8ervlce, 

Flathead National Foreet. 

Box 147, 

290 North Main, 

KalUpell, Montana 59901. 

Gallat in National Foreet. 

Federal Building, 

Box 130. 

Bozeman, Mon Una 59715. 

USDA, Forest Service. Helena National For¬ 
est. Steamboat Block Building. 616 Helena 
Avenue. Helena, Montana 59601. 

USDA, Forest Service, Kootenai National 
Forest, 418 Mineral Avenue. Libby. Mon¬ 
tana 56923. 

USDA. Forest Service, Lewis and Clark Na¬ 
tional Forest. Federal Building, Orest 
Falls. Montana 59403. 

USDA, Forest 8ervlce, Lolo National Foreet. 
Building 24. Fort lyfisaoula, Missoula, Mon¬ 
tana 59801. 

USDA, Forest 8ervlce, Nezperce National 
Forest, 819 East Main Street. Orangeville, 
Idaho 83530. 


A limited number of single copies are 
available upon request to: 

USDA Forest Service. Forest Insect and Dis¬ 
ease Management. Federal Building, Mis¬ 
soula, Montana 59801. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
CEQ guidelines. 

Kxrni M. Thompson. 

Acting Regional Forester . 

Northern Region Forest Service . 

July 20, 1977, 

|FR Doc.77 2181fl Filed 7-28-77:8:45 am] 

^ • 

Office of the Secretary 

NATIONAL ADVISORY COUNCIL ON 
CHILD NUTRITION 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given that the National Advisory 
Council on Child Nutrition, which was 
established to make a continuing study 
of the child nutrition programs of the 
Department of Agriculture. Is scheduled 
to hold a meeting on August 22 and 
23. 1977. in Room 645 OHI Building, 500 
12th Street SW., Washington. D.C. The 
meeting will be held from 8:45 a.m. to 
4:30 pm. The meeting will Include a 
review of legislation currently under 
consideration in Congress, discussion of 
a comprehensive evaluation of child 
nutrition programs in preparation for 
further legislation, nutrition education 
plans for 1978, an update on Surveys and 
Studies, and other related matters. The 
meeting will be open to the public. Addi¬ 
tional information can be obtained by 
contacting the vice chairman, Mr. Lewis 
B. Straus at 202-447-8384. 

Dated: July 27.1977. 

Sydney J. Butler. 

Acting Assistant Secretary 
for Food and Consumer Services. 

|FR Doc 77-22079 Filed 7-28-77:8:46 am] 


PACIFIC CREST NATIONAL SCENIC 
TRAIL ADVISORY COUNCIL 

Intent To Reestablish 

The Department of Agriculture pro¬ 
poses to reestablish the Pacific Crest Na¬ 
tional Scenic Trail Advisory Council for 
a 2-year period. 

This Council was orignally established 
In 1970, under the National Trails Sys¬ 
tem Act (Pub. L. 90-543), then reestab¬ 
lished under the Secretary's own author¬ 
ity in 1975. 

The purpose of this Council is to ad¬ 
vise the Secretary of Agriculture on 
matters pertaining to the development 
and management of the Pacific Crest 
Trail. The trail provides for the ever- 
increasing outdoor recreation needs of 
our expanding population. It promotes 
access to. travel within, and enjoyment 
and appreciation of our great outdoor 
areas by all users of these areas. 


The Secretary has determined that 
continuation of the Council is necessary 
and in the public interest in connection 
with the duties imposed on the Depart¬ 
ment of Agriculture and the Forest Serv¬ 
ice by Law. 

Comments of interested persons con¬ 
cerning the reestablishment of this 
council may be submitted to the Forest 
Service. USDA. Recreation Management 
Staff, Room 4243-S. P.O. Box 2417. 
Washington. D.C. 20013, on or before 
August 29. 1977. 

All written submissions made pursu¬ 
ant to this notice will be, available for 
public inspection in the Recreation Man¬ 
agement Staff during regular business 
hours (7 CFR 1.27<b)>. 

John C. White. 

Deputy Secretary . 

July 25. 1977. 

[FR Doc.77-21829 Filed 7-28-77:8:45 ami 


CIVIL AERONAUTICS BOARD 

| Docket No. 305031 

TIGER INTERNATIONAL INC., ET AL 
Proposed Approval 

Correction 

In FR Doc. 77-21668, appearing at 
page 38199 in the issue of Wednesday, 
July 27. 1977. on page 38200. in the first 
column, delete the words "on the 21st 
day of July, 1977" from the first para¬ 
graph. 

COMMISSION ON CIVIL RIGHTS 

CAUFORNIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the US. Commission on Civil Rights, 
that a planning meeting of the Califor¬ 
nia Advisory Committee (SAC) of the 
Commission will convene at 10:30 a m. 
and will end at 2 p.m. on August 19. 1977, 
in the Airport Marina Hotel. 8601 Lin¬ 
coln Boulevard. Los Angeles. California. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Western Regional 
Office of the Commission. 312 North 
Spring Street. Room 1015, Los Angeles, 
California 90012. 

The purpose of this meeting is for 
additional planning and research discus¬ 
sion relative to the immigration project. 
In addition, assignments will be made In 
preparation for the planning seminar to 
be held in early fall 1977. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C., July 25. 
1977. 

John L Binkley, 
Advisory Committee 
Management Officer. 

(FR Doc.77-21772 Filed 7-28-77:8:45 ami 
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NOTICES 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of f 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of Housing and 
Urban Development to fill by noncareer 
executive assignment in the excepted 
service the position of Executive Assist¬ 
ant for Transition Planning, Immediate 
Office. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc.77 21695 Filed 7-28-77;8 45 am| 


DEPARTMENT OF THE INTERIOR 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Deportment of the Interior to 
fill by noncarccr executive assignment in 
the excepted service on a temporary 
basis the position of Assistant to the 
Secretary, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|r» Doc.77-21606 Filed 7-28-77.8:45 am] 


DEPARTMENT OF THE INTERIOR 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of i 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil 
Service Commission authorises the De¬ 
partment of the Interior to fill by non¬ 
carccr executive assignment in the ex¬ 
cepted service the position of Assistant 
to the Assistant Secretary—Energy and 
Minerals (Minerals). Office or the Secre¬ 
tary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spey. 

Executive Assistant to 
the Commissioners. 

(PR DOC.77-21607 Filed T28-77;8:46 am] 


FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Closed Committee Meetings 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act IPub. L. 92-463), notice is hereby 
given that meetings of the Federal Pre¬ 
vailing Rate Advisory Committee will be 
held on: 

Thursday, August 18.1977. 

Thursday. August 25, 1977. 

Thursday, September 1, 1977. 


The meetings will convene at 10 ajn.. 
and will be held In Room 5A06A. Civil 
Service Commission Building, 1900 E 
Street NW.. Washington, D.C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of five labor unions hold¬ 
ing exclusive bargaining rights for Fed¬ 
eral blue-collar employees, and repre¬ 
sentatives of five Federal agencies. En¬ 
titlement to membership on the Commit¬ 
tee is provided for in section 5347 of the 
Prevailing Rate Act of 1972 <Pub. L. 92- 
392). 

The Committee’s primary responsibil¬ 
ity Is to review the prevailing rate sys¬ 
tem and from time to time advise the 
Civil Service Commission thereon. 

At these scheduled meetings, the Com¬ 
mittee will consider proposed plans for 
implementation of the Prevailing Rate 
Act of 1972 (Pub. L. 92-392), which Law 
establishes pay systems for Federal pre¬ 
vailing rate employees. 

The meetings will be closed to the pub¬ 
lic on the basis of a determination made 
by the Chairman of the Civil Service 
Commission under section 10(d) of the 
Federal Advisory Committee Act (Pub. 
L». 92-463) and 5 U.S.C.. section 552b(c) 
(9) (B), that the closing is necessary in 
order to provide this labor-management 
Committee with the opportunity to ad¬ 
vance proposals and counter-proposals 
in meaningful debate on issues related 
solely to the Federal Wage System with 
the view toward ultimately formulating 
advisory policy recommendations for the 
consideration of the Civil Service Com¬ 
mission. 

Summary minutes of these meetings 
will be made available to the public, upon 
written request to the Committee Sec¬ 
retary, after the pay policy issues dis¬ 
cussed at these meetings have been final¬ 
ized by Civil Service Commission action. 
Annually, the Committee publishes for 
the Civil Service Commission, the Pres¬ 
ident, and Congress a comprehensive re¬ 
port of pay Issues discussed, concluded 
recommendations thereon, and related 
activities. These reports are also avail¬ 
able to the public, upon written request 
to the Committee Secretary. 

Members of the public are invited to 
submit material in writing to the Chair¬ 
man concerning Federal Wage System 
pay matters felt to be deserving of the 
Committee’s attention. Additional infor¬ 
mation concerning these meetings may 
be obtained by contacting the Secretary. 
Federal Prevailing Rate Advisory Com¬ 
mittee, Room 1338, 1900 E Street NW.. 
Washington, D.C. 20415 (202-632-9710). 

Jerome H. Ross, 
Chairman, Federal Prevailing 
Rate Advisory Committee . 

July 25. 1977. 

JFR Doc.77-21690 Filed 7-28-77;8:45 am] 


GENERAL SERVICES ADMINISTRATION 

Grant of Authority To Make A Noncareer 
Executive Assignment 

Under authority of 1 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil Serv¬ 


ice Commission authorizes the General 
Services Administration to fill by non- 
career executive assignment in the ex¬ 
cepted service the position of Director 
of Public Affairs. Office of the Adminis¬ 
trator. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners 

(FR Doc .77-21698 Filed 7-28-77,8 :45 am | 


RENEGOTIATION BOARD 

Grant of Authority To Make A Noncareer 
Executive Assignment 

Under authority of f 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Ren< - 
gotiation Board to fill by noncareer ex¬ 
ecutive assignment in the excepted serv¬ 
ice the position of Executive Assistant to 
the Chairman. Office of the Chairman 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-21694 Filed 7-28-77:8:45 am j 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

NUMERICALLY CONTROLLED MACHINE 
TOOL TECHNICAL ADVISORY COMMIT* 
TEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act. 5 UJB.C. 
App. I (Supp. V. 1975). notice Is hereby 
given that a meeting of the Numerically 
Controlled Machine Tool Technical Ad¬ 
visory Committee will be held on Wed¬ 
nesday. August 17, 1977. at 9:00 am. in 
Room 4833. Main Commerce Building 
14th and Constitution Avenue NW., 
Washington. D.C. 

The Numerically Controlled Machine 
Tool Technical Advisory Committee was 
initially established on January 3, 1973. 
On December 20. 1974 and January 13, 
1977. the Assistant Secretary for Ad¬ 
ministration approved the recharter and 
extension of the Committee, pursuant to 
Section 5(c)(1) of the Export Admin¬ 
istration Act of 1969. as amended. 50 
UJ3.C. App. Sec. 2404(0 (1) and the 
Federal Advisory Committee Act 
The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to question- 
involving (A) technical matters. (B) 
worldwide availability and actual utilim- 
tion of production technology, (C* li¬ 
censing procedures which affect the level 
of export controls applicable to numeri¬ 
cally controlled machine tools. Including 
technical data or other Information re¬ 
lated threto. and (D) exports of the 
aforementioned commodities and tech¬ 
nical data subject to multilateral con¬ 
trols in which the United 8tates partici¬ 
pates Including proposed revisions of any 
such multilateral controls. 
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The Committee meeting Agenda hoi 

flve parts: 

OrNESAL SOMIOM 

(I) Opening remark* by the Committee 

Chairmen. 

i 3 l Presentation of paper* or comment* 
bv the public. Comment*, from builder* of 
industrial robot*, control unit* for Industrial 
robot*, nnd related equipment, are speclA- 
rally desired to evaluate the current types 
of nidus trial robot* and the need for estab¬ 
lishing controls on particular type* oX Indus¬ 
trial robot*. Such commonU should be a* 
brtef on pottMble. consistent with clarity, aud 
restricted to the technical aspects of the 
problem. It would be most helpful If they 
aere repeated In a paper that would be left 
with the Committee. 

4 3 1 comment* on Uie review of the Export 
Administration Regulation*. 

(41 Discussion on availability within the 
Eastern Bloc of NO computer programs for 
pari programming support. 

Executive Session 

( 6 ) Dtvcuasion of matter* properly classi¬ 
fied under Executive Order 11653. dealing 
with the UB. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting 
Is open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after 
the meeting. 

With respect to ngenda item (5). the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on January 27, 
1077. pursuant to Section 10(d) of the 
Federal Advisory Committee Act, as 
amended by 8ection 5(c) of the Govern¬ 
ment In The Sunshine Act. Pub. L. 94- 
409, that the matters to be discussed 
in the Executive Session should be ex¬ 
empt from the provisions of the Federal 
Advisory Committee Act relating to open 
meetings and public participation there¬ 
in. because the Executive Session w'ill be 
concerned with matters listed in 5 U S C. 
552b(c) (1). Such matters are specifically 
authorized under criteria established by 
nr; Executive Order to be kept secret in 
the interests of the national defense or 
foreign policy. All materials to be re¬ 
viewed and discussed by the Committee 
during the Executive Session of the 
meeting have been properly classified 
under the Executive Order. All Commit¬ 
tee members have appropriate security 
clearance*. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available 
upon written request addressed to the 
Freedom of Information Officer. Domes¬ 
tic and International Business Adminis¬ 
tration, Boom 3012, U.8. Department of 
Commerce. Washington. D.C. 20230. 
upon written request to the Freedom of 
Information Officer, Domestic and Inter¬ 
ior further Information, contact Mr. 
Charles C. Swanson. Director. Operations 
Division. Office of Export Administra¬ 
tion. Domestic and International Busl- 
**** Administration. Boom 1617M. U.S. 


Department of Commerce. Washington, 
D.C. 20230. Telephone 202-377-4196, 

The complete Notice of Determination 
to close meetings or portions of the se¬ 
ries of meetings of the Numerically Con¬ 
trolled Machine Tool Technical Advisory 
Committee and of any subcommittees 
thereof, was published in the Federal 
Register on February 1. 1977. (42 FR 
5991). 

Dated: July 26. 1977, 

Lawrence J. Brady, 
Acting Director . Office of Export 
Administration . Bureau of 
East-West Trade . US. De¬ 
partment of Commerce. 

|FR Doc.77-21838 Filed 7-26-77;8 45 am) 


National Oceanic and Atmospheric 
Administration 

PRELIMINARY MANAGEMENT PLAN FOR 
ATLANTIC FOREIGN PELAGIC LONG- 
LINE FISHERY 

Public Hearing 

Pursuant to section 102(2mc) of the 
National Environmental Policy Act of 
1969. the National Oceanic and Atmos¬ 
pheric Administration. Department of 
Commerce, has prepared a draft envi¬ 
ronmental impact statement for the pro¬ 
posed implementation of a preliminary 
management plan <DEIS/PMP) for the 
Atlantic Foreign Pelagic Longline Fish¬ 
ery. In accordance with provisions of the 
Fishery Conservation nnd Management 
Act of 1976 (Pub. L. 94-265). this plan 
will remain In effect until such time as 
the appropriate Regional Fishery Man¬ 
agement Councils develop a fishery man¬ 
agement plan for approval and imple¬ 
mentation by tiie Secretary of Com¬ 
merce. 

The environmental statement con¬ 
cerns a proposal to adopt and implement 
a preliminary management plan for the 
Atlantic Foreign Pelagic Longline Fish¬ 
ery pursuant to the Fishery Conservation 
and Management Act of 1976. which ex¬ 
tends U-8. jurisdiction over marine fish¬ 
ery resources to 200 nautical miles and 
established a program for their manage¬ 
ment. Upon approval, the plan will serve 
as the basis for regulation of pelagic 
fishery resources in the western Atlantic 
Ocean. Gulf of Mexico and Caribbean 
Sea for optimum yield; and for deter¬ 
mination of foreign surplus. The plan 
recommends certain conservation meas¬ 
ures designed to prevent overfishing and 
to maintain an orderly fishery. 

Individuals or organizations wishing to 
comment on the DEIS/PMP may do so 
at public meetings to be held in conjunc¬ 
tion with the Mid-Atlantic and Carib¬ 
bean Fishery Management Councils, 
which are currently working on the fish¬ 
ery management plan for this fishery. 
The times and locations are listed below: 

Auouirr 15. 1977 —8r. Thomas. VX 
Osms Fishing Club. Red Hook, 81 Thom**, 
VI, 7:30 to 10:00 pm. 


August 16, 1977 —Montauic, New York 

Mon tank Firs House. Montauk, N.Y. 11954. 
7:30 to 10:00 pm. 

August 17. 1077—Assort Park. New Jersey 

A*bury Park PavUlion, Asbury and Ocean 
Avenue. Asbury PArk. NJ. 07712, 7:30 to 
10:00 pm 

August 18, 1077—Ocean Cett, Maryland 

Sheraton Fontainebleau Inn. 10400 Ocean 
Highway. Ocean CUy. Maryland 21842. 7:30 
to 10:00 pm. 

August 18. 1977— 8t. Croix. VI 

Public Library. ChriAtUnatcd. SL Croix. VI, 
7:30 to 10:00 pjn. 

August 19. 1077—Nortolk. Virginia 

Omni International Hotel, 777 Waterfront 
Drive. Norfolk. VA 23510, 7:30 to 10:00 p m. 

August 19. 1977— Mataguer. PR 

Marine Science Auditorium, College of Agri¬ 
culture. University of Puerto Rico, Mays* 
gueac. PR. 7:30 to 10:00 pm 

August 26, 1977—Ban Juan, PR 

Club Nautico. San Juan. PR. 4:00 to 7:00 
p.m. 

Copics of the DEIS/PMP are available 
for Inspection from the Regional Direc¬ 
tor, National Marine Fisheries Service. 
9450 Gandy Blvd.. St. Petersburg. Florida 
33702 (Telephone: 813-893-3141). Writ¬ 
ten comments on the DEIS/PMP from 
the public may be submitted to the Re¬ 
gional Director not later than September 
1. 1977 at the above address. 

Dated this 26th day of July 1977, at 
Washington, D.C. 

Winfred H. Meibohm, 
Associate Director , National Ma¬ 
rine Fisheries Service. 

\vn Doc.77 21835 Filed 7-28-77:8:45 *m| 


Maritime Administration 
(Docket No. 8-566) 

POLK TANKER CORP. 

Amended Notice of Application 

In FR Doc. 77-20791, appearing In the 
Federal Register on July 20. 1977 (42 
FR 37229) notice was given that Polk 
Tanker Corporation, on Its behalf and 
that of any successor in interest, as 
owner of bareboat charterer, had re¬ 
quested approval of the Assistant Secre¬ 
tary for Maritime Affairs of a time char¬ 
ter with The Standard Oil Company, an 
Ohio Corporation (SOHJO), for the op¬ 
eration of the VLCC STUYVESANT in 
the Alaska (domestic) trade for a con¬ 
tinuous period of three years from date 
of delivery of the vessel. Interested par¬ 
ties were given until close of business on 
July 28, 1977 to offer views and com¬ 
ments thereon for consideration by the 
Maritime Subsidy Board and the As¬ 
sistant Secretary for Maritime Affairs. • 
Upon request made and good cause 
shown by counsel for Shell OH Company 
and counsel for Sun Shipbuilding and 
Dry Dock Co., the date for submission 
of comments Is hereby extended to close 
of business on August 8. 1977. 
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(Catalog of Federal Domestic Assist¬ 
ant Program No. 11.500 Construction 
Differential Subsidies (CDS>.) 

By Order of the Maritime Subsidy 
Board/Assistant Secretary for Maritime 
Affairs. 

Dated: July 26.1977. 

James S. Dawson, Jr., 

Secretary. 

|FR Doc.77-21850 Filed 7-28-77:8:45 am | 


PRACTICAL FIREFIGHTING FACILITY 
Notice of Public Meetings 

Open meetings arc to be held in To¬ 
ledo. Ohio and New Orleans. Louisiana, 
concerning selection of site and partici¬ 
pation and development of a proposed 
Maritime Administration Practical Fire¬ 
fighting Facility in the Great Lakes and 
Gulf areas. Interested representatives of 
the maritime industry (management, la¬ 
bor and industry associations). officials 
of State. City and County/Parish (edu¬ 
cation and port fire department) and 
federal agencies are Invited. 

The first meeting is scheduled to begin 
at 9:30 a.m., August 30.1977 at the Mari¬ 
time Administration Region Radar 
Training Center, 927 Summit Street, 
Toledo. Ohio. There will be a five dollar 
($5.00) registration fee to cover the cost 
of a noonday luncheon. The second 
meeting is scheduled for 9:30 am.. Sep¬ 
tember 9, 1977 In the Board Room of the 
Executive Suite of the International 
Trade Mart, 29th Floor, 2 Canal Street, 
New Orleans. Louisiana. There will be 
no registration fee for this meeting. 

Further information may be obtained 
by contacting the Office of Maritime 
Manpower. Maritime Administration. 
UJ3. Department of Commerce, Wash¬ 
ington, D.C. 20230. telephone A/C 202- 
377-5379. 

By Order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

Dated: July 25.1977. 

James S. Dawson. Jr., 

Secretary. 

[FR DOC.77-21851 Filed 7-28-77:8:45 am) 


CONSTRUCTION OF ONE RO/RO VESSEL, 
MA DESIGN C9-S-95a OR ONE LASH 
TYPE VESSEL, MA DESIGN C9-S-«lf; 
COMPUTATION OF FOREIGN COST 

Notice of Intent 

Notice U hereby given of the intent of 
the Maritime Subsidy Board pursuant to 
the provisions of Section 501 (a) of the 
Merchant Marine Act, 1936, as amended, 
to compute the estimated foreign cost 
of the construction of one RO/RO ves¬ 
sel. MA Design C7-S-95a or one LASH 
type vessel, MA Design C9-3-81f. 

Any person, firm or corporation hav¬ 
ing any interest (within the meaning of 
Section 501(a)) In such computations 
may file written statements by the close 
of business on September 30, 1977. with 
the Secretary. Maritime Subsidy Board. 


Maritime Administration, Room 3099B, 
Department of Commerce Building. 14th 
and E Streets. NW., Washington. D.C. 
20230. 

Dated: July 26.1977. 

By order of the Maritime Subsidy 
Board. Maritime Administration. 

James S. Dawson, Jr., 
Secretary . 

| FR DOC.77-21852 Filed 7-20-77:8 ;45 am| 


National Oceanic and Atmospheric 
Administration 

PACIFIC FISHERY MANAGEMENT COUN¬ 
CIL’S SCIENTIFIC AND STATISTICAL 

COMMITTEE 

Public Meeting 

Notice is hereby given of a meeting of 
the Pacific Fishery Management Coun¬ 
cil’s Scientific and Statistical Commit¬ 
tee established under section 302(g) of 
the Fishery Conservation and Manage¬ 
ment Act of 1976 (Pub. L. 94-265). 

The Pacific Fishery Management 
Council has authority, effective March 1. 
1977, over fisheries within the fishery 
conservation zone seaward of the States 
of California, Oregon, and Washington. 
The Council will, among other things, 
prepare and submit to the Secretary of 
Commerce, fishery management plans 
with respect to the fisheries within its 
area of authority, prepare comments on 
foreign fishing applications, and conduct 
public hearings. 

The Scientific and Statistical Commit¬ 
tee assists the Council In the develop¬ 
ment, collection, and evaluation of such 
statistical, biological, economic, social, 
and other scientific information as is 
relevant to the Council’s development 
and amendment of fishery management 
plans. 

The meeting of the Scientific and Sta¬ 
tistical Committee will be held August 
18-19, 1977. in Room 369 of the North¬ 
west and Alaska Fisheries Center, Na¬ 
tional Marine Fisheries Service, 2725 
Montlake Boulevard East. Seattle, Wash. 
The meeting on August 18. will convene 
at 10 a.m. and adjourn at 5 p.m.. and re¬ 
convene at 8 a.m. and adjourn about 5 
p.m. on August 19, 1977. The meeting 
may be extended or shortened depending 
on progress on the plan. 

The purpose of the meeting will be to 
review and discuss an early draft of the 
1978 Fishery Management Plan for 
’Commercial Troll and Recreational 
Salmon Fisheries off the coasts of Wash¬ 
ington. Oregon, and California.” 

This meeting will be open to the pub¬ 
lic and there w*ill be seating for approxi¬ 
mately 25 public members, on a first- 
come. first-served basis. 

Members of the public having an in¬ 
terest in this plan for discussion are 
advised that changes arc. at times, made 
prior to the meeting. To receive infor¬ 
mation on changes, If any, made to this 
plan. Interested members of the public 
should contact on or about August 8, 
1977: 


Mr. Lorry M. Nakatsu, Executive Director. 

Pacific Fishery Management Council. 626 

8 .W. Mill. Street. Portland, Oreg. 972 l-i 

(503-221-8352). 

At the discretion of the Committee, 
interested members of the public may 
be permitted to speak at times which 
will allow the orderly conduct of busi¬ 
ness. Interested members of the public 
who may wish to submit written state¬ 
ments should do so by addressing Lorry 
Nakntsu at the above address. To receive 
due consideration and to facilitate inclu¬ 
sion of these comments in the record of 
the meetings, typewritten statements 
should be received within 10 days alter 
the close of the meeting. 

Dated: July 27,1977. 

Winfred H. Meibohm. 

Associate Director. 

National Marine Fisheries Service. 

|KR Doc.77-22083 Plied 7-28-77:8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE- 
VERELY HANDICAPPED 

PROCUREMENT LIST 1977 
Proposed Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Proposed Additions to Procure¬ 
ment List. 

SUMMARY: The Committee has received 
proposals to add to Procurement Lift 
1977 commodities to be produced by and 
services to be provided by workshops for 
the blind or other severely handicapped 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: September 1, 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely Han¬ 
dicapped. 2009 14th Street North. 8ulte 
610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.8.C. 47 (a) (2). 85 Stat. 77. 

If the Committee approves the pro¬ 
posed additions, all entities of the Gov¬ 
ernment will be required to procure the 
commodities and services listed below 
from workshops for the blind or other 
severely handicapped. 

It Is proposed to add the following 
commodities and services to Procurement 
List 1977, November 18. 1976 (41 FR 
50975): 

Class 7110 

Table*. Steel, 7110-00-113-0448. 7110-00-113- 
0454. 7110-00-149-2044. 7110-00-X49-2C4k 
7110-00-149-2046. 7110-00-149-2047. 

SIC 7349 

Janitorial/Custodial Service*, K I. Sawyer 
Air Force Base, Michigan. 
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for (he following areas: 

ttldg. 104. Bomber Alert. 

B!d^? 106. Read lures Alert. 

Bldg- 400. Alert Hangar. 

Bldf 426. Ready Crew. 

Bldg. 708. Poet Office 

Bldg. 112. Alert Crew Family Visitation 

(enter. 

NO 8IO 

public Tax Form Order Fulfillment Services 
It.tcrnal Revenue Berries. 

Dtiirlct of Buffalo. New York. 

E. R. Alley. Jr.. 

Act in v Executive Director. 

i Fft Doc.77-21841 Piled 7-20-77;8:45 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

The following la a fiat of environ- 
mental impact statement* received by 
the Council on Environmental Quality 
from July 18 through July 22. 1977. The 
date of receipt for each statement is 
noted in the statement summary. Under 
Council Guidelines the minimum period 
for public review and comment on draft 
environmental Impact statement* Is 
forty-five (45) days from this Pedebal 
Recister notice of availability. (Septem¬ 
ber 12. 19771 The thirty (30> day period 
for each final statement begins on the 
day the statement Is made available to 
the Council and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available 
at 10 cents per page from the Environ- 
I mental Law Institute. 1348 Connecticut 
Arenue, Washington. D.C. 20036. 

Departmekt or A wiwinm 

OuUUJt: Mr Krrott Deck. Coordinator. En- 
vutiunjenUl Quality ActtvlUe*. U. 8 . Deport- 
a.eat of Agriculture. Room 307A. Washing- 
| ion. DC 20260. 202-447-6827. 

! roum service 

1 Draft 

Wutcrvllle Unit Plan. White Mountain Na¬ 
tional Forest. Grafton. Carroll Counties. N.H . 
July 18: Proposed is a land use plan for 
87jOOO scree of National Forest land located in 
I Ondton sud Carroll Counties. New Hamp- 

I shire Major points under the proposed action 

j Include: no recommendation for Wilderness 

II Study. MA1V designation of 4.500 aere*. tim¬ 
ber sales producing approximately 3.4 mil¬ 
lion t>oard feet per year. 1.700 acres of timber 

I stand improvement. 15 miles of new hiking 
1 trsu -deletion of t .5 miles, and construction 
1 of 21 miles of timber aocess roads. Major 

I impacts Include production and harvest of 

II wood nbor on approximately 6.100 acres, and 
I com iruction or 24 miles of permanent road* 
I imi Order No. 70880). 

I flnnr 

I U.S, Borax Mining Access Rd.. Quartz HiU 
pectv Alaska, July 18: Proposed, by the 
1 United Stated Borax A Chemical Corporation 
Or behalf of Pacino Coast Mines. Inc.). Is 
the development of a mining exploration 
road due east of Ketchikan on the mainland 
05 ^*utheast Alaska. This road Is to be used 
for Intensive development drilling of the 
I propped to depths below 600 feet and for the 
•straetkm of about 6000 tons of ore for pilot 
I levttog ( bulk sampling). The greatest adverse 


impact will be a major development In an 
otherwise undeveloped area of the Tangoes 
National Forest. Greater pressure wUl be put 
on finh isnd other aquatic life. Comments 
made by: DOC. DOI, EPA. HUD. and State 
and local agencies, and concerned citizen* 
(KLR Order No. 70678.) 

RUSAL ElJOCTRIFICATION ADMINISTOATION 

Draft 

Susquehanna Steam Station. 500 kV line, 
several counties. Pa.. July 19: The proposed 
action 1 * a loan guarantee commitment to 
the Allegheny Electric Cooperative. Inc . to 
finance a ten percent ownership interest in 
the Susquehanna Steam Electric Station in 
Salem Township, Luzerne County. Pennsyl¬ 
vania. Plans also include the financing of 
42.3 miles of 500 kV transmission line asso¬ 
ciated with this station. This statement cov¬ 
ers the 128 miles of associated 500 kV Irons- 
ml scion facilities located In Luzerne. Lacka- 
wana, Columbia, Montour, Northumberland. 
Snyder, Carbon and Northampton Counties 
In Pennsylvania- Forested areas.wd! toe dis¬ 
turbed with the potential for soil erwton and 
wildlife disturbance. lELR Order No. 70092 ) 

DwABTifrirr or Commerce 

Contact: Dr. Sidney R. Gsller, Assistant 
Secretary for Environmental Affairs. Environ¬ 
mental Affairs. Department of Commerce. 
Washington. D.C. 20230. 202-377-4335. 

NATIONAL OCXAjnC AND ATM Wilt* 1C 
ADKlKliTUTlOK 

Draft 

Oulf of Alaska Groundflsh, PMP. 1978. 
Alaska, July 18: The proposed action is to 
adopt and Implement a fishery management 
plan for the groundfish fishery of The Gulf 
of Alnnka. The purpose of the management 
plan In to manage the groundflnh fishery 
In the Ouif for the optimum yield, and to 
allocate harvest between domestic and for¬ 
eign fishermen. No significant adverse effects 
are anticipated am a result of the proposed 
action. (ELR Order No. 70877.) 

Tanner Crab off Alaska. FMP. Alaska. July 
18: Proposed la the adoption and implemen¬ 
tation of a fishery m a n ag e ment plan for 
domestic and foreign commercial fisheries for 
Tanner Crab In the North Pacific Ocean off 
the coast of Alaska- The plan recommends 
restriction of foreign harvest in the UJS- Con¬ 
servation Zone to the area of the eastern 
Bering Sea north oT 58 degrees 00 minutes 
N. intitule uttd weal of 184 minutes degrees 
00 mlnutee West longitude. This action 
would effectively eliminate foreign harvest 
of ,# 0 - bairdi \ the larger of the two species 
primarily harvested and the one currently 
in demand by the UA Industry, and would 
remove foreign gear from conflicting areas 
(ELR Order No. 70678.) 

Department or Drrr.Ns* 

ARMY CORPS 

Contact: Dr. C Grant Ash. Office of En¬ 
vironmental Policy Department, Attn: 
DAEN -CWR-P, Office of the Chief of En¬ 
gineers, U.B Army Corps of Engineers, 1000 
Independence Avenue 5JW . Washington. D C. 
20314. 2026936705 

Supplement 

Duluth-Super tor Hnrbor. OJkM (8-2). 
Minnesota. July 22: This statement sup¬ 
plements a Anal ELS filed with CEQ in Feb¬ 
ruary 1975. The PEIB proposed two diked 
dredge disposal facilities to contain In all pol¬ 
luted material dredged from the harbor dur¬ 
ing the next ten years, tn Duluth. Minnesota 
Due to concern over the recommended sites. 
It Is now proposed to construct a single dike 
dredged disposal facility at the Erie Pier Bite 


In Duluth. Minnesota, for pollnted dredged 
material from the entire harbor. ( 8 t. Paul 
District.) (ELR Order No 70695 ) 

DXLAWARX RIVER DARIN COMMISSION 

Draft 

Bulk Chemical Storage and Distribution, 
Borden town. Borden town County. NJ.. July 
19: Proponed, by the Dow Chemical Com¬ 
pany. 1 * live construction and operation of a 
bulk chemical storage terminal along the 
Delaware River in Bordentown Township. 
New Jersey. Construction would involve 
dredging 307,000 cubic yards of river sedi¬ 
ment to provide access from the channel and 
to provide a berthing area. Dredge spoil 
disposal would be to revertne (8 acres) and 
upland areas. Ocean-going tankers (30 per 
year) up to 700 feet in length and smaller 
barges (24 per year) would service the facili¬ 
ty. Adverse effects include the slight reduc¬ 
tion of air quality around Bordentown Town¬ 
ship. and elimination of pre--—.— 

(ELR Order No. 70682 ) 

Environmental Protection Agency 

Contact Mr Rebecca W. Koruner. Director. 
Office of Federal Activities. Room WSMW 537. 
401 M 8tree! 8W, Washington. D.C. 20460. 
202-755 0777. 

Draft 

Greensboro-Oufldford Co.. 201 Wastewater 
By stem. Greensboro. Oullford Counties. N.C, 
July 22: Tho proposed project consists of 
construction of the necessary faculties to 
process and treat approximately 36 million 
gallons per day of waatewater for the Greens- 
boro-QulUord County area in North Caro¬ 
lina. Plana call for the upgrading of the 
existing North Buffalo Creek Treatment Plant 
to tertiary treatment at 16 MOD. abandon¬ 
ment of the South Buffalo Creek Treatment 
Plant, and construction of a 60-Inch diameter 
outfall from that plant location to a new 
20 MOD plant located 20.000 feet down¬ 
stream on South Buffalo Creek Important 
adverse secondary Impacts Include increased 
flooding and the necessity for poetntlally un¬ 
sound flood control. (Region IV) (ELR Order 
No. 70894). 

Detartkent or Htro 

Contact: Mr. Richard H Broun. Director, 
Office of Environmental Quality, Department 
of Housing and Urban Development, 481 7th 
Street Washington. D C, 20410. 202-755- 
0308. 

Draft 

Highlands North Subdivision. Lincoln 
County. Nobr.. July 20: Proposed is the ap¬ 
proval of the Highlands North Subdivision 
In Linooin. Nebraska for PHA/HUD home 
mortgage insurance. Plans call far the de¬ 
velopment of 1065 acres Into Hingle-family 
lots, apartment*, industrial parks, commercial 
faculties, office park, and public service areas. 
Major adverse effects Include loss of agri¬ 
cultural land, alteration of the biotic com¬ 
munity. Increased demands on city facilities 
and services, and Increased levels of air and 
nobs pollution. (ELR Order No. 70888 ) 

Ftnat 

Vista Verde Subdivision. Dade County, 
Fla.. July 20: Proposed Is the develop¬ 
ment of a subdivision project. Vista Verde, 
located 14 miles northwest of Miami. Florida. 
Hie 240-acre project will Include 142 single 
family detached residences, 300 duster resi¬ 
dences. 833 townhouse unit*, and a 12-acre 
school-park site. The completion of the de¬ 
velopment wUl create additional demand on 
utlUUea. and municipal and community serv¬ 
ices and facilities. Other Impact* Include 
Increases in surface water run-off, eongestloo 
of traffic, and Incr eases tn air and notes 
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pollution. Comment* mode by: USD A, FPC. 
DOD. AHP. OSA, DOT. State and local agen- 
clco and concerned citizens. < ELR Order No. 
70800.) 

The following are Community Devel¬ 
opment Block Grant statements pre¬ 
pared and circulated directly by appli¬ 
cants pursuant to section 104<h) of the 
1974 Housing and Community Develop¬ 
ment Act Copies may be obtained from 
the office of the appropriate local chief 
executive. (Copies arc not available from 
HUD*. 

Section 104(h) 

Draft 

Lohl City. Utah. Sewer Byn. Improvement*. 
Utah County. Utah. July 20: The proposed 
project la construction of a sewer collection 
system and tranamlaslon line on tho west 
aide of Lebl City to serve approximately 120 
homes presently using septic tanka. A high 
groundwater level In the area has caused 
many of the septic systems to fall and a 
serious health hazard now exists. Short term 
adverse effects will be generated by the con¬ 
struction of the project and land use changes 
will take place as agricultural land is used 
for development projects. (ELR Order No. 
70691 ) 

Dr.r AftTMXKT or Interior 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 4256 
Interior Bldg.. Department of the Interior. 
Washington. D C. 20240, 202-343-3891. 

itvmu or indun attacks 

Final 

Tcsuque Indian Pueblo, Santa Ft County, 
N. Mcx.. July 16: Proposed la the approval 
by the Secretary of the Interior of a 99-year 
lease for 1342 acres and an option to lease 
an additional 4.060 acres between Sewn pro De 
Crlsto Development Co., Inc., and the 
Tesuque Indian Pueblo. A residential com¬ 
munity will be developed for approximately 
16,000 people. Impacts will consist of devel¬ 
oping a population in an area having none. 
Increased use of water, emissions from home 
heating systems, sewage discharges, and in¬ 
creased traffic exhaust emissions. Comments 
made by: DOI, EPA. DOT. State and county 
agencies and interested parties. (ELR Order 
No. 70676.) 

BONN EVIL LX FOWLS ADMINISTRATION 

Draft 

BP A Role in Pacific NW Power Supply Sys¬ 
tem. July 2: This programmatic DEIS dis¬ 
cusses continued participation by BPA in 
regional inter-utility cooperation. This In¬ 
cludes such functions as providing bulk 
power transmission, peak resources from 
hydro, load growth and forced outage re¬ 
serves, and leadership In energy conserva¬ 
tion. Also analyzed is BPA's participation in 
the integration of thermal plants, provision 
of forced outage reserves, and provision of 
transmission services. (ELR Order No. 
70896.) 

National Aeronautics and Space Admin. 

Contact: Mr. Nathaniel Cohen. Director, 
Qfflce of Policy Analysis, National Aeronau¬ 
tics and Space Administration. 400 Maryland 
Avenue. Washington. D.C. 20646. 

Supplement 

Langley Research Center (S-l). Virginia, 
July 19: This statement supplements a final 
EIS filed with CEQ In August 1971. The pro¬ 
posed action is the construction and opera¬ 
tion at the NASA Langley Research Center of 
a a team-generating facility fueled by refuse. 
The facility will conserve fossil fuels by burn¬ 
ing refuse Instead of fuel oil and will provide 


a means of disposing of refuse while reducing 
requirements for sanitary landfill areas. An 
area of 3 .6 acres of sweet gum-dominated 
forest will be cleared and construction activi¬ 
ties will cause short term Impacts. (ELR 
Order No. 70883.) 

Department or Transportation 

Contact: Mr. MarUn Conviaser. Director. 
Office of Environmental Affairs. U.S. Depart¬ 
ment of Transportation. 400 7th Street 8 W„ 
Washington. D C. 20690. 202-426-4367. 

FEDERAL HIGHWAY ADMINISTRATION 

Final 

Pikeville-Wmsvme Rd . UB. 119. UB. 23 to 
Caney B. Pike County, Ky„ July 19: The pro¬ 
posed action Is the construction of a section 
of highway to connect the cities of PikevUlo 
and Zebulon in Kentucky. The 3.66-mile seg¬ 
ment of UB. 119 will be a 4-lane, partial con¬ 
trolled access section of Appalachian Devel¬ 
opment Highway Corridor "CT*. Known as 
the "Buckley Creek Corridor, M It will begin 
at UB. 23 and extend to Caney Branch. Nega¬ 
tive effects Include loss of land suitable far 
wildlife habitat, development, and agricul¬ 
tural uses: displacement of families and busi¬ 
nesses: and construction Impacts. (Region 
4) Comments made by: EPA, DOI, USD A. 
FPC, AHP. State and local agencies and con¬ 
cerned citizens. (ELR Order No. 70885.) 

State Highway 641. UB. 61 to 1-10, St. 
James Parish. St. James County. La . July 20: 
The proposed action Involves the construc¬ 
tion of a 3.06 mile extension of State High¬ 
way 641 from UB. 61 (Airline Highway) ap¬ 
proximately one mile east of the town of 
Gramercy. northward on new location to 
1-10. The action Includes the construction of 
a diamond Interchange with 1-10 with access 
only to the south. The project will Irreversibly 
replace 96 acre* of cypress-tupelo swamp, 
and temporarily change 130 acres of swamp 
to drier forest There will be some temporary 
Increases in air. water, and noise pollution. 
(Region 6 .) Comments made by: COE. DOC. 
DOT. FPC. HEW. EPA. DOT. OSA. State and 
local agencies and concerned citizens. (ELR 
Order No. 70687.) 

Route 169, from Route 6 to New York State 
Lino, Herkimer County. N.Y., July 19: The 
project proposes to construct a two-lane 
arterial highway, on new location, to replace 
a section of Route 189 In Herkimer County, 
between the City of Little Falls East-West 
Arterial (Route 8 ). and the New York State 
Thru way (I-00) Interchange 29A. The pre¬ 
ferred alternative would require no displace¬ 
ment of residences or businesses. Piers would 
have to be placed near the confluence of the 
Mohawk River and Barge Canal, to mini¬ 
mize possible Inhibition of ice flow and re¬ 
sultant ice Jams. (Region 1.) Comments 
made by: DOT. FPC. COE. EPA, USDA. HUD, 
DOI. DOC. State and local agencies and con¬ 
cerned citizens. (ELR Order No. 70881.) 

State Route 29. State Route 27. Spur-State 
Route 153. Hamilton County. Tenn., July 20: 
The proposed highway improvement involves 
the construction of State Route 29 which la 
a section of Appalachian Corridor "J" in 
Hamilton County, Tennessee. The proposed 
cross-section for tills highway project con¬ 
sists for four 12 * traffic lanes, with a 64' 
median on a minimum right-of-way width 
of 300*. Depending upon the alternate chosen, 
37 to 62 families will be displaced by project 
Implementation. Noise and air pollution will 
be Introduced Into areas relatively free from 
these sources of pollution. ( Reg io n 4.) Com¬ 
ments made by: EPA, TV A, HEW. HUD. DOI. 
USDA. SUte and local agencies and con¬ 
cerned citizens. (ELR Order No. 70889.) 

Inter-City Route. Odessa to Midland. Ector 
and Midland Counties, Tex.. July 19: The 
proposed action will provide for a 4-lane 


freeway-type Inter-city route between Ode * 
and Midland. The project will extend from 
near the Junction of Parkway Boulevard uni 
8 pur 492 In Odessa, northeasterly approx), 
mately 14 miles to 8H 158 and FM 1389 to 
Midland. Adverse impacts of the project in- 
elude the displacement of one family and 
six businesses, the conversion of patuirianc 
to paved roadways, and Increased pollution 
and noise slong the right-of-way. (Region « ) 
Comment* made by: DOT. HEW, COE. Usd a, 
DOI, EPA. State and local agencies and con* 
earned citizens. (ELR Order No. 70897 ) 

Supplement 

Woonsocket Industrial Highway <8-1 j. 
Providence County. R.X., July 19: This state¬ 
ment supplements an EIS filed with CF.Q 
In 1971. The proposed action involves the 
construction of a new fully access controlled 
highway, extending from Route 146 in North 
Smtthflcld, Rhode Island approxlm tely 
10.000 feet northeasterly to intersect with 
Route 122 In Cumberland. The supplement 
reexamines Corridor 2 as proposed In the 
original EIS and updates the environment 
inventory. Plans also call for staged con¬ 
struction and a second phase upgrade of 
Route 146. including a frontage road system 
from Route 1-295 to the propos e d highway, 
a distance of approximately 10.000 feet. Ad¬ 
verse Impacts are displacement of families 
and businesses. (Region 1.) (ELR Order No 
70886 ) 

UB. 7, Sunderland to Manchester. Rrn- 
nlngton County. Vt.. July 21: Thl* state¬ 
ment supplements a final EIS filed with 
CEQ in October 1972 The project entail* 
construction of a section of UB. Route 7 
from a point in Sunderland approx :n 
2 miles northeast of the Olastenbury-Sim- 
dertand Town Line and extending northerly 
on relocation approximately 10 mile* to * 
point on Vermont 11 In the Town of Man¬ 
chester. approximately 1.4 miles east of tht 
UB. 7/Vt. 11 Intersection. Studies have shown 
that it would be possible to alleviate wune- 
what the noise impact from Route 7 on the 
Lye Brook Wilderness by shifting the Initial 
construction to the southbound lanes Re¬ 
gion X.) (ELR Order No. 70693.) 

Nicholas C. Yost. 

Acting General Counsel. 

IFR Doc.77-21837 Filed 7-28-77:8:46 am! 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

LOW BTU COAL GASIFICATION FACILITY, 

IRVIN INDUSTRIAL DEVELOPMENT CO. 

GEORGETOWN, KY. 

Preparation of Environmental Impact 
Statement 

Notice is hereby given that. In accord¬ 
ance with the National Environmental 
Policy Act. the Energy Research and De¬ 
velopment Administration (ERDA > is 
commencing the preparation of a draft 
environmental impact statement for a 
proposed low Btu coal gasification facil¬ 
ity at the Irvin Industrial Development 
Company site in Georgetown. Ky. The 
State of Kentucky Is proposing to share 
the cost of the facility with ERDA. 

On March 30. 1978. ERDA published a 
Program Opportunity Notice (PON-FE- 
4) titled. •‘Integration and Evaluation 
of Low Cool Gasification Technologic in 
Operational Environments." The Inin 
Industrial Development Company re¬ 
sponded to this Notice in a proposal to: 


FEDERAL REGISTER. VOL 42, NO. 146—FRIDAY, JULY 29, 1977 








NOTICES 


,18629 


demonstrate the technical and eco¬ 
nomic feasibility of low Btu gasification 
by the production of gas lor use as fuel 
for industrial processing and space heat¬ 
ing requirements for a number of var¬ 
ied operations; and (b) to secure as a 
demonstration plant and data gathering 
center to advance the present state of 
the art in the neld of low Btu 
gasification. 

The environmental impacts of the pro¬ 
posed gasification facility and the cumu¬ 
lative impacts associated with the de¬ 
velopment of an industrial park will be 
assessed in the draft environmental im¬ 
pact statement. 

The purpose of this Notice is to present 
pert lent background information regard¬ 
ing the proposed scope and content of 
the .statement and to solicit comments 
and suggestions for consideration In its 
preparation. When completed, the draft 
statement will be circulated for review' 
to Federal. State, and local agencies and 
interested public organizations and in¬ 
dividuals. The comments received on the 
draft statement will be considered in the 
preparation of the final statement which 
will provide environmental input into 
ERDA decisions affecting ERDA's future 
participation in the low Btu coal gasifica¬ 
tion facility at Georgetown. Kentucky. 

Copies of documents to be utilized in 
the preparation of this draft environ¬ 
mental impact statement will be available 
for inspection at the Fossil Energy Divi¬ 
sion of Environmental and Socioeco¬ 
nomic Programs ERDA Headquarters. 
Room 4220, 20 Massachusetts Avenue 
NW„ Washington, DC. 20545. 

A bibliography of documents will be 
available at the ERDA Public Document 
Room at 20 Massachusetts Avenue NW„ 
Washington, D.C. 20545. 

All interested agencies, organizations, 
or persons desiring to submit comments 
or suggestions for consideration in con¬ 
nection with the preparation of the draft 
environmental impact statement should 
nibmit them to W. H. Pennington. Direc¬ 
tor, Office of NEPA Coordination, U.S. 
Energy Research and Development Ad¬ 
ministration, Washington, D.C. 20545, 
telephone 301-353-4241, on or before 
August 30. 1977. Those desiring a copy 
of the draft environmental Impact 
statement when it is issued should notify 
Mr Pennington. 

Dated at Germantown, Md„ this 22d 
day of July 1977. 

For the Energy Research and Develop¬ 
ment. Administration. 

James L. Lives man. 

Assistant Administrator 
for Environment and Safety. 

|FR Doc.77 -21860 Filed 7-28-77;8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

#0RID administrative radio confer¬ 
ence (WARC-79) ADVISORY COMMIT¬ 
TEES 

Change In Meeting Dates 

July 26. 1977. 

Two previously announced World Ad¬ 
ministrative Radio Conference (WARC> 


advisory* committee meetings have been 
cancelled and new meeting dates have 
been established. 

The TV Broadcasting 8ervice Group, 
previously scheduled to meet at 9:30 ajn. 
on Thursday. August 11. 1977, will meet 
instead on Tuesday. August 23rd at 9:30 
a m. The Auxiliary Broadcasting Service 
Group, scheduled to meet at 1:30 p.m. 
on Thursday. August 11th. will meet in¬ 
stead at 1:30 p.m. on Tuesday. August 
23rd. Both meetings will be held in room 
8210 of the Commission's offices at 2025 
“M” Street, N.W.. Washington. D.C. 
20554. 

The Agendas will be as follows: 

1. Call to Order and Announcements 
by the Chairman. 

2. Approval of Minutes of Previous 
Meeting. 

3. Discussion of Comments for Fifth 
Notice of Inquiry In Do. 20271, and pos¬ 
sible drafting of Reply Comments. 

4. Reports from Task Groups. 

5. Further Discussion. 

6. Next Meeting Date and Adjourn¬ 
ment. 

The above meetings are open to the 
broadcast industry representatives and 
interested members of the general pub¬ 
lic. Individual; wishing to present oral 
or written statements should consult 
with the committee chairmen before the 
meetings convene. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

|FR Doc.77-21846 Filed 7-28-77;8:45 am) 


FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Revoked 

Notice of voluntary revocation is 
hereby given with respect to Certificates 
of Financial Responsibility (Oil Pollu¬ 
tion) which had been issued by the Fed¬ 
eral Maritime Commission, covering the 
below Indicated vessels, pursuant to 
Part 542 of Title 46 CFR and Section 
311<p) (1) of the Federal Water Pollu¬ 
tion Control Act, as amended. 

Certificate 

No. Owner/Operator and vessels 

01015... A 8 Rcdcrlet Odfjell: Bow Clipper. 
01017... We*Mai-Larsen St Co.. A/ 8 : Fas- 
ganger. Mold anger. 

01022— 8 medvJgs Tankrredcrl A/S: Ves- 
tan. 

01026— Terklldaen A Olsen A S: OnabL 
01039... Den Nomke Amerlkallnle A 8 : 
Skicnsfjord . 

01059—* London it Oversea* Freighter* 
Ltd.: London Citizen. 

01088... Schulte it Brutus: Ramsgate. 

01105— Tftchudl A Ettzcn: Teo 336-d. 

01113... A /8 J. Ludwig Mowlnckcl* Rcderi: 
Salta. 

01145... Det Bergenske Dampaklb&»ct&kab: 
Cometa . 

01178... Olaf Pedersen** Rcderi A/S: Sunny 
Lady. 

01185... Aksjeaclskapet Koumot: Jalanta. 
01417— Athelklng Tanker* Co. Ltd.: 
Athelleing. 


Certificate 

No. Owner/Operator and vessels 

01426... KawaK Shipping Co. ( 8 A.K.): At 
Omariah. At Saltmiah , Ibn 
Shuhaid. Ibn Bassam, Al Sale- 
hlah, Al Shidadiah. Al Aridhtah , 
Al Khalidiah. Al Gurainiah, Al 
Rumaithiah, Al Odailiah . Al 
Shamiah. Al Sabahiah. Al Man- 
souriah. Al Jabiriah. Ibn Majid, 
Ibn Rushd. Ibn Tufail. Ibn 
Zaidoun, Ibn Abdoun, Ibn 
Qutaibah. Ibn Asakir, Ibn Khal - 
doon, Ibn Albeitar , Ibn liasm. 

01306... Shaw Savin A Albion Co.: Hard - 
t oicke Grange. 

01441... Cottesbrooke Shipping Co.. Ltd.: 
Canon Forest. 

01465... Scottish Ship Management Ltd.: 
Baron Ineheape. 

01546... Belgian Fruit Line* SA.: Frubet 
Asia. 

01574... FVarnley A Eger: Femrnanor. 

01684... Eagle Terminal Tanker* Inc.: 

Eagle Charger. Eagle Leader. 

01585... Sea Transport Corp.: Eagle Voya¬ 
ger. 

01883... 8 .AS-D.A. Socleta Anonlma Sarda 
S’Armamento: Chikuma. 

01996... Rcderi ab DLsa: Scan die Wasa. 

02129— Ore Carrier* Ltd.: Orenda Bridge. 

02150... Cook Inlet Tug and Barge Co., 
Inc.: Juritao. 

02198... Peninsula A Oriental Steam Navi¬ 
gation Co.: Manapouri , Mat aura. 

02296... Na vlera Fierro, CA.: Ildetonso 
Fierro. 

02330... Taiwan Marine Corp.: For tuns tar. 

02404... Simms Bros. Towing Co., Inc.: 
Simms No. I. 

02443... Panama Transoceanic Co. SA.: 
Betty Conway. 

02475... Houston Barge Line, Inc.: Bel Rio. 

02551... EHorman Lines Ltd.: City of 
Famagusta. City of Umassol. 

02610... Peter Dohle Schlffahrta-KO: Hol- 
mta. 

02715— Allied Towing Corp.: Hot Oil 17. 

02904.. North wind Shipping Co. SA.: 
Exotic . 

02829... Socledad Navlera Pan-Europea, 
8 A.: Eagle.. 

02849... Herald Shipping Line*, Ltd.: Yuju- 
kunt. 

02877... Nippon Yusen K.K.: T sugar u 
Maru. 

02911— Slg. Bergeeen D.Y. A Co.: Bar¬ 
ge tun. 

02927... Transmarine Holland N.V.: RUa 
Paula 

02958— Kawasaki Risen KK.: World 
Crown. 

02982... The Shipping Corp. of India, Ltd.: 
Nanak. 

03009... Rcderi ab Walltank: Tratiata. 

03137... The Cunard Steam-Ship Co. Ltd.: 

Cardiff Clipper. Edinburgh Clip¬ 
per. 

03238... Pacffic Cartiers Corp. of Liberia: 
North Emperor. 

03293... Maritime Fruit Carrier* Co. Ltd.: 
Yani. 

03317— Belgulf Tanker* SA.: Belgulf 
Strength. 

03460... Mtbae Shoeen KK.: Asama Maru. 

03441... Japan Line KK.: Fairfield. 

03447... K. K. Kyokuyo: Chiyoda Maru No. 
7. 

03465... Sanoyasu Shojl K. K.: Kinryu 
Maru. 


03502— Shlnycl Senpaku K K.: Haruna - 
san Maru. 


03568... RederiakUcseLskapet Frelkoll. A/ 
8 Bralanta. A/S Bramora: Bra- 
conda. Branita. 

03691— Spentonbuah Transport Service, 

• Inc.: No. 190. 
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Certificate 

No, 

03092 _ 

03736— 

» 

03834- 

04040_ 

04106... 

04359... 

04443_ 

04540_ 

04562— 

04767... 

04809... 

04939_ 

05166— 

05204_ 

06378.-- 

05332... 

06473... 

05520... 

06577... 

05024... 
06287... 
06380... 
06413_ 

06429... 

06877... 

06900— 

05026— 

06955-— 

06959_ 

07082... 

07326... 

07353... 
07765_ 

07795--. 
07823 — 

08031... 

08203 — 

08600... 

08833_ 

08840... 

06858 — 

08867— 

08020... 

00050 ... 


Owner/Operator and vesseD 
Mormac Corp.: GBD-1. 

Bethlehem Steel Carp : E-115, E- 
210, San Pedro Dry Dock No. I, 
E-105. E 104. E 106, E-107. 
Traiwcontluental Sea Carriers 
Corp.: Af anttnia, 

Halldau Dttlcv Blmonscn & Co.: 
Vingnc*, 

Otto Candle*. Idc : OC-240. 
Reederel Nord Klaus E. Oltfen- 
dorff: Nordwtlle. 

Wisconsin Ac Michigan Steamship 
Co.: Highway 16. Milwaukee 
Clipper. 

Mr. KaUuyoahl Yamasaki: Koto - 
shira Maru No. 3. 

Ok twin Kalim Kabu.hlkl Kaulia: 
Mighty. Hiroshima Maru, Val¬ 
iant. 

Texaco Inc.: Texaco 793. 

Williamson Towing Co., Inc.: 
Bobby J. 

Panocean Shipping A: Terminals 
Ltd : Post Ranger. 
Transcontinental Navigation 

Corp.: Eastern Eagle. 

Steuart Transportation Co.: STC> 
412. 

Twin City Barge Ac Towing Co.: 
TCB 67, TCB 00. 

Northland Navigation Co. Ltd.: 
Island Prince. 

Rakennustolmtsto Jussi Ketola: 
Finnbuildcr. 

Union Carbide Corp.: DXE 1110. 
Far Eastern Shipping Co.: General 
Panfilov, Ivan Skuridin. Para - 
mvshtr, Pavlovo, Partizansk, 
Przhevalsk, Prim or ye. Prokop- 
jevsk. 

Per Lamina: Permina 107. 

Oates Equipment Corp.: 42, 591. 
8 ears Oil Co., Inc.: Rome Scars. 
Nannyo Klaen Kabu&hlkl Kalsha: 

If ousel Maru. Housho Maru. 

Ta Cheng Marine Co., Ltd.: Great 
Glory. Great Success. 

Socleto Franca lie de Transports 
Maritime* Paris: Villa de Brest. 
Cta Hereder© dc Navigation 8A.: 
Vdo. 

Maritime Services OnbU. Atlan¬ 
tica Milano. 

Shin Ho Marine Enterprise Co. 

Ltd.: Pacific Shinho. 

Crystal Camellia Inc.: Crystal 
Camellia. 

Sail Fisheries Co.. Ltd.: Woofung 
No. 1, Woof ung No. 2, Woofung 
No. 5. Woofung No. J 
Universal Marines Llnea Inc.. SA.: 
Mediterranean Sea. Caribbean 
Sea . 

Eltzalde Ac Co., Inc.: Orient Star. 
Tax-Barge. Inc.: STCO 200, STCO 
202. STCO 201. 

Oriental Ocean Carriers Inc.: Lisa. 
Apox Bulk Carrier Co. Ltd. Inc.: 
Cressida. 

Redetiet Nordegen A/S: Trolley- 
pen. 

Exportation de Productos Marinos 
Expromar** CA.: Umino. 
JCalamua Com pen ta Naviera 8 A. 

Panama: Eptanlssos. 

General Metals of Tacoma, Inc.: 
Oneida. 

Bangladesh Shipping Corp.: Bang- 
tar Rego. 

Miry ting Navigation Co. Ltd.: 
Topaz. 

Purple Planet Shipping Ltd.; 
Wisteria Purple. 

Elmo Navigation, Inc.: Stott 
Dragon, Stolt Eagle. 

Xanadu Cruises, Inc.: Xanadu. 


Certificate 

No. 

09180_ 

00201 ... 

00217_ 

00315_ 


09329— 


09370_ 


00371_ 

09566— 


00661.— 

00704- 

00083__ 


10070— 


10095 — 
10260... 

10571.. . 
10615— 

10651.. . 

10606.. . 


10818... 


10931... 


11016— 
11263- 


Owner/Operator and vessels 
Ursula Shipping Corp.: Ursula C. 
Congroup Maritime Oo^Ltd.: Con¬ 
st an tinot. 

Western Tanker* Corp.: Western 
Energy, Western Ethics. 

Kaigal Gyogyo K. K.: Burn Bong 
No. 32, Kum Bong No. 31. Sea¬ 
bird No. 35, Seabird No. 31. 
Rcdcrlkommandltselakabct Steen- 
ooasters: Jytte Steen. 

Marine Welding 4c Repair Works. 
Inc.: W-15. 

Bilbo E. Williamson: GTC-4. 
Houahln Kaiun K. K.: Houmei 
Maru, Seiyei Maru 
Chleh Sheng Maritime SA.: Eury- 
ehili. 

Northern Tanker Corp.: North¬ 
ern Victory . 

Jackson Steamship Co.: Desert 
Song. 

Inter Pacific Transport Inc,: Great 
River. 

E-oobal Na\iera Co.. SA.: Rytiho. 
Hollywood Marine, Inc.: Hollywood 
2008. 

Marpalomo Naviera Ocean lea SA.: 
Lady Clio 

Clew Bay Shipping Co„ Inc. 

Panama: Hope Star. 

Naviera Industrial 8.A Luctle, 

K G.G. Co.. SA.: Seabird No. 86, 
Seabird No. 83. 

MAM Ttauaeas Navigation Co. 
Ltd., Elenia. 

Ransung Shipping Co.. Inc.: Blue 
Ace. Blue Kochi. Blue Pegasur. 
Ulterwyk Lines Ltd.: Annleea U. 
Silver Sea Shipping Co.. Ltd.: El- 


11267 — Hae Wol Industrial Co. Ltd.: Es- 
poir No. 103, Espoir No. 105 . 

11290.. . Hae Chang Fisheries Co. Ltd.: Hae 

Chang No. 77. 

11510.. . Taeping Overseas Services, Inc.: 

Taeping. 

11521_ Borg-Warner Corp.: BWC-102. 

BWC-101. 

11538.. . Hall-Buck Marine Services Co., a 

joint venture of Leonard J. 
Buck and Co.. Inc. and Hall 
Marine Corp : Mid-River 11. 

11655.. . N.V. Scbip St Maarten: Curacao. 

11560.. . Greenville Steamship Corp.: 

Union Green. 

11635— L A L Oil Company. Inc.: Bill 
Lueck. 

11688_ Ocean Lines Ltd.: Eskimo. 

12198.. . Genuine Shipping SA.: Seagirt. 

12503.. . Rederlet HeiJoakov: Marie Helles- 

kov. 

12525.. . Oulf-Intercoavtal Marine Service*, 

Inc.: Gulf-lntercoastal 102. 


By the Commission. 

Joseph C. Polking, 
Acting Secretary. 

|FR Doc 77-21858 Filed 7-28-77:8:45 ain| 


EURO PACIFIC JOINT SERVICE 
Notice of Agreements Filed 

Notice is hereby given that the follow^ 
lng agreements have been filed with the 
Commission tor approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 SUL 763, 46 
UB.C.8141. 

Interested parties may inspect and ob¬ 
tain a copy of the agreements at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 


ments at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California, and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary*, Fed¬ 
eral Maritime Commission. Washing: on, 
D.C. 20573, on or before August 18. 1977. 
Any person desiring a hearing on the 
proposed agreements shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrlminimon 
or unfairness shall be accompanied by g 
statement describing the discrimlna ion 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or dctrlmei : to 
commerce. 

, A copy of any such statement should 
also be forwarded to the party tiling the 
agreements tas indicated hereinafter! 
nnd the statement should Indicate that 
this lias been done. 

Notice of agreement filed by: 

Edward ScfcmelDser* Enquire, SchmeUxcr Ap- 

tafccr Ac Sheppard. PC., 1150 Connecticut 

Avenue NW, Washington. D.C. 20036 

Agreement No. 9902-7 amends the 
basic agreement of the above named 
Joint service to provide that (1) in the 
event Amendment 6 to Agreement Na 
9902 which Is presently before the Com¬ 
mission has not been approved or dis¬ 
approved on or before October l, 1977, 
the parties may place In service ore <l> 
full containcrship with a capacity be¬ 
tween one thousand (1,000) and eleven 
hundred <1,100) TEU’s as a substitute 
for one of the six (6) smaller container- 
ships with average capavity of six hun¬ 
dred fifty (650) TEU's each approved 
pursuant to the Commission’s Order of 
Conditional Approval, dated September 
23, 1876: (2) In the event Amendin' nt f 
has not been approved or disapproved on 
or before January 1. 1978, the pnrtie* 
may place in service a second full con- 
tainerslup with a capacity between one 
thousand (1*000) and eleven hundred 

(1.100) TEU’s as a substitute for a sec¬ 
ond of the six (6) smaller container hw 
(3) in the event Amendment 6 has no* 
been approved or disapproved on or be¬ 
fore March 1, 1978, the parties may place 
in service a third of the six (6) Mnali 
containershlps; <4> in the event Amend¬ 
ment 6 has not been approved or disap¬ 
proved on or before May 1. 1978. ibe 
parties may place in service a fourth full 
containcrship with a capacity between 
one thousand <1.000) and eleven hun¬ 
dred 1 1,100) TEU's os a substitute fora 
fourth of the six <6) smaller container- 
ships; c5) should the Commission c am 
future time disapprove the use by the 
parties of one or more ol the full coa- 
Ulncrahlps with a capacity between one 
thousand <1,000) and eleven hundred 

(1.100) TETTs in the Euro-Pacific Joint 
Service, the parties shall within nineU 
(90) days of such disapproval remove 
from the Euro-Pacific Joint Service the 
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number of full containerships disap¬ 
proved by the Commission; and (6) 
Amendment 7 shall be superseded by 
Amendment 6 when and If Amendment 
5 Is approved by the Commission and 
shall be subject to whatever action Is 
uken by the Commission with respect to 
Amendment 6. 

Amendment 6 Is currently under liti¬ 
gation In FMC Docket 77-4. pursuant to 
an Order of Investigation and Hearing of 
March 21. 1977. Agreement No. 9902-7 
proposes to invoke Amendment 6 In part 
for an interim period pending approval 
or disapproval of Amendment 6. 

By Order of the Federal Maritime 

Cor. i mission. 

Dated: July 26.1977. 

Joseph C. Polking. 

Acting Secretary . 

1 FR Doc,77-21866 Plied 7-28-77.8:45 nmj 


(Independent Ocean Freight Forwarder 
License No. 18641 

JOFFROY BROKERS. INC. 

Order of Revocation 

By letter dated June 23. 1977. Mr. 
William Joffroy. President. JolTroy Brok¬ 
ers. Inc., P.O. Box 158, San Ysidro, 
California 92073 was advised by the 
Federal Maritime Commission that In¬ 
dependent Ocean Freight Forwarder 
License No. 1354 would be automatically 
revoked or suspended unless a valid 
surety bond was filed with the Commis¬ 
sion on or before July 22, 1977. 

Section 44(c). Shipping Act, 1916, 
provides that no Independent ocean 
freight forwarder license shall remain in 
force unless a valid bond U in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission Gen¬ 
eral Order 4, further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

JofTroy Brokers, Inc. has failed to 
furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 <Revised> Section 5.01(c) 
dated June 30. 1975; 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 1354 
issued to Joffroy Brokers, Inc. be returned 
to the Commission for cancellation. 

It is further ordered. That Independent 
Ocean Freight Forwarder License No. 
1354 be and is hereby revoked effective 
July 22. 1977. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Joffroy Brok¬ 
er*. Inc. 

Leroy F. Fuller. 

Director , Bureau of 
Certification and Licensing . 

IPR Doc 77-21863 Piled 7-28-77:8:46 am| 


MARYLAND PORT ADMINISTRATION 
AND PACIFIC MOLASSES CO. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for review and approval, if 
required, pursuant to section 15 of the 
Shipping Act .1916. as amended <39 Stat. 
733, 75 Stat. 763, 46 U.S.C. 814) . 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW.. 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573. on or before August 18. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce 
evidence An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances said 
to constitute such violation or detriment 
to commerce. ' 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Notice of agreement filed by: 

Mr Richard A. Lidin&ky, Jr., AMliUnt Direc¬ 
tor of Transportation. Maryland Port Ad- 
mllustration. The World Trade Center 
Baltimore. Baltimore. Maryland 21202. 

Agreement No. T-3488. between the 
Maryland Port Administration (Port) 
and Pacific Molasses Company (Pacific), 
provides for the Port's five-year lease to 
Pacific (with additional five-year re¬ 
newal options) of certain premises at 
Dundalk Marine Terminal. Baltimore. 
Maryland, to be used solely for the stor¬ 
age and minor processing of molasses, 
vegetable oils and other nonin flammable 
liquids approved by the Port. In addition. 
Pacific is granted a pipeline easement 
from the leased premises to Berths 5. 6, 
8 and 13 for the purpose of maintaining 
pipelines for the transportation of its 
bulk liquids. As compensation. Pacific 
shall pay the Port a base rental of $521 
per month plus a sum as set forth in the 
agreement, all subject to a guaranteed 
yearly amount of $9,000. In addition. Pa¬ 
cific shall pay all applicable tariff 
charges in accordance with the Port's 
tariff. 

A review of Agreement No. T-3488 in¬ 
dicates it may not require this Commis¬ 


sion's approval under section 15. Ship¬ 
ping Act, 1916, however, the Commission 
believes that notice of the filing of Agree¬ 
ment No. T-3488 should be published 
and an opportunity afforded interested 
parties to comment thereon If they so 
desire. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking. 

Acting Secretary. 

Dated. July 26. 1977. 

| PR Doc.77 21858 Plied 7 38-77; 8:45 am J 


PORT OF PASCO AND COLUMBIA BA6IN 
CONTAINER CORP. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended <39 Stat. 733. 75 Stat. 763, 46 
U.S.C. 814*. 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana. San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D.C., 20573. on or before August 18. 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon w f hich they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularly the acts and circumstances said 
to constitute such violation or detriment 
to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. Robert L. Henry, Tmnxportstlon Consult¬ 
ant. P.O. Box 716, Boise. Idaho 83701. 

Agreement No. T-3495 between Port of 
Pasco (Port) and Columbia Basin Con¬ 
tainer Corporation (CBCC* provides for 
the five-year lease with renewal options 
to CBCC of equipment and facilities lo¬ 
cated In an area known as Big Pasco In¬ 
dustrial Park as further described In the 
agreement. CBCC will use the leased 
premises for operation as a public termi¬ 
nal. As compensation. Port shall receive 
a minimum monthly rental of $300 which 
will be based primarily upon the volume 
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of containerized cargo shipped from the 
premises, as detailed in the agreement. 
Compensation for uncontainerized cargo 
handled will be negotiated on an individ¬ 
ual basis between Port and CBCC. The 
rental charges will not include wharfage 
and dockage fees which will also be re¬ 
quired of CBCC pursuant to the Port’s 
published tariff. Finally. CBCC will adopt 
and publish a tariff schedule including 
fees to be assessed in connection with its 
operations. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking. 

Acting Secretary, 

Dated: July 26.1977. 

[PR Doc.77*21864 Filed 7-28-77;8:45 *ra| 


TAMPA PORT AUTHORITY AND 
ELLER & COMPANY INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended <39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814 >. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana. San 
Francisco, California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington. 
D.C., 20573. on or before August 18, 1977. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Ouy N. Verger. Port Director, Tamp* Port 

Authority, P.O. Box 2192, Tampa, Plortda 

38601. 

Agreement No. T-3079-2. between the 
Tampa Port Authority «Port> and Eller 
k Company, Inc., (Eller), modifies the 
parties’ "basic agreement which provides 
for the 25-year lease to Eller of approx¬ 
imately 8.9 acres of land and 100 feet 
of public dock area located at the Hol¬ 
land Terminal Area. Tampa, Florida. 
The purpose of the modification Is to 
provide for an enlargement of the leased 


premises by 3,63 acres as provided for 
in T-3079, w ith a corresponding increase 
tn rental of $7,260 per annum. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking. 

Acting Secretary. 

Dated: July 26.1977. 

(FR Doc 77-21857 Filed 7-28 77:8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. CP77 601] 

ARKANSAS LOUISIANA GAS CO. 

Application 

July 23, 1977. 

Take notice that on July 11. 1977. 
Arkansas Louisiana Gas Company (Ap¬ 
plicant). P.O. Box 21734, 8hreveport. La. 
71151, filed in Docket No. CP77-501 an 
application pursuant to section 7(c) of 
the Natural Gas Act and section 157. 7(b) 
of the Regulations thereunder (18 CFR 
157.7(b)) for a certificate of public con¬ 
venience and necessity authorizing the 
construction, during the calendar year 
1978, and operation of facilities to en¬ 
able Applicant to take into its certifi¬ 
cated main pipeline system natural gas 
which would be purchased from pro¬ 
ducers and other similar sellers thereof, 
all as more fully set forth in the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable dis¬ 
patch in connecting to its pipeline system 
supplies of natural gas which may be¬ 
come available from various producing 
areas generally coextensive with its pipe¬ 
line system or the systems of other pipe¬ 
line companies which may be authorized 
to transport gos for the account of or ex¬ 
change gas with Applicant. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$7,000,000 with no single project to ex¬ 
ceed $1,500,000. Applicant states that the 
proposed facilities would be financed 
from cash on hand and from cash gen¬ 
erated from normal internal sources and 
from short-term bank loans and other 
short-term borrowings utilized in the 
normal operation of the Company’s total 
business. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
12. 1977, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) as the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission w ill be considered by it In 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a pary to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with 
the Commission’s Rules. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission's Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a gram of 
the certificate Ls required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashwell. 

• Acting Secretur i. 

(FP. Doc 77 21807 Filed 7-20-77;8:45 am) 


(Docket No. CP77-4901 

COLUMBIA GULF TRANSMISSION CO AND 
NORTHERN NATURAL GAS CO. 

Pipeline Application 

July 21, 197: 

Take notice that on July 11. 1977, Co¬ 
lumbia Gulf Transmission Company «Co¬ 
lumbia Gulf). 3805 West Alabama Ave¬ 
nue, Houston. Tex. 77027 and Northern 
Natural Oas Company < Northern). 2223 
Dodge Street. Omaha. Nebr. 68102. here¬ 
inafter jointly referred to as AppUc. nU, 
filed an application pursuant to section 
7 of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction and open, non 
of 4.3 miles of 20-inch pipeline from ft 
producer platform in Block 630, West 
Cameron Area, Offshore Louisiana to an 
existing underwater top in Block 617, 
West Cameron Area, Offshore Louisian* 
to attach and transport gas from reserves 
in said Block 630 to shore through exist¬ 
ing facilities from said Block 617 to the 
Blue Water Project and through the 
Blue Water Project to shore, in which 
facilities some or all of Applicants have 
an interest. 

Any person desiring to be heard or to 
make any protest with reference to 5aid 
application, on or before August 15. 1977, 
should file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to Intervene or a protest tn accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protest* filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding, or to participate 
as a party in any hearing therein, mus* 
file a petition to intervene In accordance 
with the Commission's Rules. 
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Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure* a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene Is filed within the time required 
hi rein, if the Commission on its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it wiU be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lots D. Cash ell, 
Acting Secretary, 
[PR Doc.77-21786 FUod 7-28 77;8:45 &m| 


(Docket No. RI77-20| 

DORFMAN PRODUCTION CO., OPERATOR 
Amended Petition for Special Relief 

July 21. 1977. 

Take notice that on June 23, 1977. 
Dorfman Production Company. Operator 
• Dorfman* . 1848 Merchnntile Dallas 

Building. Dallas, Texas 75201, submitted 
ai amendment to its December 27. 1976, 
petition for special relief filed pursuant 
to Section 2.76 of the Commission's Gen¬ 
eral Policy and Interpretations in the 
above-captioned docket. By this amend¬ 
ment Dorfman seeks withdrawal of its 
Petition for relief with respect to nine 
wells and requests price relief ranging 
from $.4498 per Mef to $1.2234 per Mcf 
for the remaining ten wells. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 8. 
J9"7. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a pe¬ 
tition to intervene or a protest In ac¬ 
cordance with the requirements of the 
CM mission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). (ill protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will now 
serve to make the Protestants parties to 
the proceeding. Any party wishing to be 
come* a party to a proceeding, or to par¬ 
ticipate as a party In any hearing there¬ 
in must file a petition to intervene in 
accordance with tire Commission’s Rules. 

Lois D. Cashel l. 

Acting Secretary . 

IFR Doc.77 21801 Filed 7-28-77.8:45 am) 

(Docket NO. CFT7-274 } 

MICHIGAN CONSOLIDATED GAS CO. 
INTERSTATE STORAGE DIVISION 

Amendment to Application 

July 22. 1977. 

Take notice that on July 11, 1977, 
Michigan Consolidated Gas Company, 

FEDERAL 


Interstate Storage Division ‘Applicant), 
One Woodward Avenue. Detroit. Michi¬ 
gan 48226. filed in Docket No. CP77-274 
an amendment to its application filed in 
the instant docket pursuant to Section 
7(0 of the Natural Gas Act so as to pro¬ 
vide for the storage of up to 12,400,000 
Mcf of natural gas during the 1977-78 
storage season for Panhandle Eastern 
Pipe Line Company ‘ Panhandle l, all as 
more fully set forth in the amendment on 
file with the Commission and open to 
public inspection. 

Applicant indicates that on April 1. 
1977, it was granted temporary authori¬ 
zation to receive from, store and rede¬ 
liver to Panhandle up to 11.000,000 Mcf 
of natural gas during the 1977-78 storage 
season pursuant to two gas storage 
agreements, dated October 31 and No¬ 
vember 1. 1976, providing for the storage 
of up to 6.000.000 Mcf of gas for 100-Day 
Service and up to 5,000.000 Mcf of gas 
for Off-Peak Service, respectively. 

Applicant states that in order to pro¬ 
vide additional storage service needed by 
Panhandle's customers. Applicant and 
Panhandle have entered into an amend¬ 
ment to the November 1.1976 gas storage 
agreement which increases the maxi¬ 
mum volume of gas to be stored for Off- 
Peak Service from 5.000.000 to 6.400.000 
Mcf. Applicants further states that in 
addition, if Panhandle should elect to 
defer redelivery from one winter period 
to the next of any part of the volumes 
stored, to the extent that these deferred 
volumes exceed 1.280.000 Mcf, rather 
than 1.000.000 Mcf as Is currently pro¬ 
vided in the storage agreement, Pan¬ 
handle would furnish 2 percent of such 
excess as compressor fuel, to permit cy¬ 
cling of such excess gas to maintain 
storage capacity. 

No additional facilities are proposed to 
be constructed to render the increase in 
storage services nor is there a proposed 
increase In charge. It is indicated. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before August 
12. 1977 file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10>. All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. All persons who 
have heretofore filed need not flic again. 

Lois D. Cashell. 

Acting Secretary. 

[FR DOC.77-21802 Filed 7-28-77:8:45 Am) 
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|Docket No CP77-500J 

MICHIGAN GAS STORAGE CO. 
Application 

July 22, 1977, 

Take notice that on July 11. 1977. 
Michigan Gas Storage Company (Appli¬ 
cant). 212 West Michigan Avenue, Jack- 
son, Michigan 49201, filed in Docket No. 
CP77-500 an application pursuant to 
Section 7»b> of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the abandonment 
of 14 Mile Road Measuring and Regulat¬ 
ing Station and 330 feet of related 12- 
inch station piping located in Macomb 
County. Michigan, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that 4 he facilities pro¬ 
posed for Abandonment were certificated 
by the Commission in Docket No. G-1600 
and have, since their construction in 
1952, been used for the regulation of gas 
that is sold and delivered into the Con¬ 
sumers Power Company ‘Consumers) 
distribution system. 

It Is indicated that gas passing through 
the subject measuring and regulating 
station is now measured by Applicant up¬ 
stream of said station and for the past 
five years these facilities have been used 
only on a stand-by basis to supply the 
Consumers gas distribution system in the 
area which is now supplied principally 
by Consumers' own Red Run City Gate 
Station. Applicant states that following 
abandonment of the subject facilities. It 
would still have the capability of supply¬ 
ing gas to the Consumers distribution 
system In the area in the event it is 
needed. 

It is indicated that the cost of remov¬ 
ing the proposed facility Is $9,800. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
12, 1977, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 18 or i.10) and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10 >. All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as n 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that permis¬ 
sion and approval for the proposed aban¬ 
donment are required by the public con- 
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venicnce and necessity. If a petition for 
leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashsll. 

Acting Secretary . 

(FR Doc 77 21782 Filed 7-28 77.8:45 ami 


(Docket No. CP77-403] 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Application 

July 21, 1977. 

# Take notice that on July 6, 1977. Mis¬ 
sissippi River Transmission Corporation 
(Applicant). 9900 Clayton Road. St. 
Louis, Missouri 63124. filed in Docket No. 
CP77-493 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
service to W. S. Dickey Clay Mfg. Com¬ 
pany fDickey) and to abandon certain 
appurtenant metering and delivery fa¬ 
cilities Installed for such service, ail as 
more fully set forth in the application 
which is on flic with the Commission and 
open to public inspection. 

Applicant indicates that for many 
years. Dickey has engaged in the manu¬ 
facture of sewer tile and other clay prod¬ 
ucts at its plant in St. Louis. Missouri. 
It is stated that Dickey purchased and 
received natural gas for use in the plant 
from Applicant under direct sale indus¬ 
trial fuel contracts, and that Applicant’s 
most recent contracts with Dickey are 
a firm service contract dated May 20. 
1976. which provided for firm deliveries 
of up to 800 Mcf per day, and an inter¬ 
ruptible service contracted dated March 
15. 1974, as amended by letter dated De¬ 
cember 27, 1974 and June 7. 1976. Appli¬ 
cant states that Dickey has discontinued 
manufacturing operations at the plant, 
final gas deliveries having been made in 
August 1976. and that the contracts be¬ 
tween Applicant and Dickey were for¬ 
mally cancelled by mutual agreement ef¬ 
fective April 2. 1977. 

It is indicated that the total cost of 
the proposed removal and abandonment 
would be $2,100.00. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should-on or before August 
11. 1977. file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate as 


a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public conveni¬ 
ence and necessity. If a petition for leave 
to intervene is timely filed, or if the 
Commission on Its own motion believes 
that a formal hearing 1s required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cash ell. 

Acting Secretary . 

(FR DOC 77-21700 Filed 7-28-77:8:45 ami 


(Docket No. CP77-484) 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Application 

July 21, 1977. 

Take notice that on July 1, 1977. Mis¬ 
sissippi River Transmission Corporation 
< Applicant), 9900 Clayton Road. St. 
Louis. Missouri 63124, filed in Docket No. 
CP77-484 an application pursuant to 
Section 7 of the Natural Gas Act and 
Section 157.7(g) of the Regulations 
thereunder (18 CFR 157.7(g)) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorising the construction and for 
permission for and approval of the aban¬ 
donment, during the twelve-month pe¬ 
riod commencing Augusut 16. 1977. and 
operation of field gas compression and 
related metering and appurtenant facil¬ 
ities;. all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant's ability to act with reasonable dis¬ 
patch in the construction and abandon¬ 
ment of facilities which would not result 
in changing Applicant’s system salable 
capacity or service from the author¬ 
ized prior to the filing of the instant 
application. 

Applicant states that the total cost 
of the proposed construction and aban¬ 
donment would not exceed $1,200,000 
and that the cost of any single project 
would not exceed $300,000. These costs 
would be financed from available funds, 
it is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
10. 1977, file with the Federal Power 


Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
bet taken but will not serve to make the 
protestants parties to the proceeding 
Any person wishing to become a party to 
a proceeding or to participate as a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further notice 
of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Loxs D. Cashell, 
Acting Secretary 

(FR Doc.77-21788 Filed 7-28-77:8:45 ami 


(Docket No. CP77-485| 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Petition for Declaratory Order 

July 21. 1977. 

Take notice that on July 5. 1977. Na¬ 
tural Gas Pipeline Company of America 
(Petitioner). 122 South Michigan Ave¬ 
nue, Chicago. Illinois 60603. filed in Doc¬ 
ket No. CP77-485 a petition pursuant to 
Section 1.7(c) of the Commission's Rule* 
of Practice and Procedure (18 CFR 1.7- 
<c)) for a declaratory order declaring 
whether Petitioner should continue 
service to an interruptible direct indus¬ 
trial customer. Northern Gravel Com¬ 
pany (Gravel), in light of the year- 
round curtailment on Petitioner’s 
tern, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

It is stated that Gravel has been a 
direct industrial customer of Applicant 
since 1936, service Initially having been 
rendered under a contract dated August 
24, 1936, and that Gravel is presently 
served under the terms and conditions 
of a contract dated October 19. 1942^ It 
is further stated that this agreement has 
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been further amende<l from time to time 
with respect to price, which is currently 
$1.45 per Mcf. The contract under which 
Grovel is being served does not specify 
any maximum quantity; however, Sec¬ 
tion 2 Article m does give Petitioner the 
right to interrupt or discontinue service, 
in whole or In part, upon written notice, 
it is said. 

Petitioner indicates that it has been 
v ur tailing service to its customers since 
1970, and that during this time, it has 
urged Gravel to install alternate fuel 
facilities and to anticipate interruption. 
Petition states that to its knowledge, 
Gravel has not installed alternate fuel 
facilities despite warnings that deliveries 
may be interrupted, and that Petitioner 
has been informed by Gravel that it uses 
gas primarily in a processing operation, 
the drying of sand produced by Gravel 
for use in specialized industrial opera¬ 
tions. Gravel had indicated it does not 
believe a substitute fuel can be utilized, 
averting that the use of alternate fuels 
can result in staining of the snnd which 
makes it unsuitable for specialized uses 
by Gravel, it is indicated. Petitioner in¬ 
dicates that In a telegram filed with the 
Commission on January’ 31, 1977. Gravel 
alleges that its sand and gravel Is used 
for water filtration and air pollution re¬ 
nted equipment and that drying by oil 
leaves a film which renders the product 
unacceptable for such uses. 

Petitioner states that it commenced 
winter curtailment on its customers dur¬ 
ing the winter of 1976-77 for the first 
time on a scheduled basis, and that as a 
result of the developing curtailment situ¬ 
ation, it has determined that it would be 
appropriate to interrupt service to Gravel 
commencing November 1. 1977. Peti¬ 
tioner asserts that Gravel has been ad¬ 
vised of this decision, and that Gravel 
lias indicated that It believes that Peti¬ 
tioner must seek abandonment from the 
Commission before Interrupting service. 

Petitioner asserts that service to 
Gravel has never been interrupted in 
over forty years, and that when Peti¬ 
tioner sought to interrupt service under 
section 23 of the general terms and con¬ 
ditions, In volume 1 of its PPC Gas 
Tariff, during its emergency winter cur¬ 
tailment of early ID76, Gmvel was 
granted special relief in Docket No. 
CP76-58-1 by an order issued January 28. 
1976. It also appears, based on repre¬ 
sentation by Gravel to the Commission, 
that Gravel may have a high end use for 
Its Has, it is said. 

Petitioner states that Gmvel Is the 
only interruptible direct industrial cus¬ 
tomer presently served by Petitioner and 
it, usage is currently about 23.000 Mcf 
annually. Petitioner further states that 
because of the minute volumes used by 
P< tittoner’s direct interruptible custom¬ 
ers ai 1970. their treatment was not 
spelled out in Petitioner’s curtailment 
Pifui approved in Docket No. RP70-42, 
section 22. general terms and conditions. 
Volume 1 of Petitioner’s PPC Gas TarifT. 
It is indicated that Section 23. covering 
emergency curtailment, however, re¬ 
quires that interruptible direct custom¬ 


ers be interrupted prior to emergency 
curtailment of other customers, it Is 
Indicated. 

Petitioner states that It would not ob¬ 
ject to a firming up of service to Gravel 
and requests a declaratory order, in the 
circumstances involved Gravel: 

(a) Continued service Is appropriate 
despite the interruptible nature of 
Gravel’s contract and despite Natural's 
curtailment. 

(b) Service to Gravel should be on a 
firm basis. However, since Natural is 
curtailing throughout the year, deliveries 
to Gravel, presently open-ended but 
subject to interruption, should be limited 
to 23.000 Mcf annually and 100 Mcf daily 
on a firm basis. Petitioner further re¬ 
quests a declaratory order that no addi¬ 
tional certificate authorization will be 
required to continue to serve Gravel on 
the revised "firmed up’* basis. 

(ci The provisions of section 23 re¬ 
quiring curtailment of interruptible cus¬ 
tomers prior to emergency curtailment 
of any other customer are not applicable 
to Gravel, rather, section 23 would apply 
to Gravel on the same basis as it applies 
to Natural's firm customers. 

Petitioner states that In the event the 
Commission determines that continued 
service to Gravel Is not appropriate in 
light of the curcumstanccs described 
herein. Petitioner, in the alternative, re¬ 
quests hereby that no section 7(b) aban¬ 
donment authorization is required In said 
docket before it interrupts and discon¬ 
tinues sendee to Gravel, as an inter¬ 
ruptible direct industrial customer. 

Ary person desiring to be heard or 
to make any protest with reference to 
said petition should on or before August 
11. 1977 file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure <18 CFR 1.0 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to Intervene in accordance 
with the Commission's Rules 

Lois D. Casuxll. 

Acting Secretary . 

| FR Doc 77 21780 PUetl 7 20-77:8:45 am) 


[Docket No. CP77 450) 

NORTHERN NATURAL GAS CO. 

Pipeline Application 

Jolt 21,1977. 

Take notice that on June 20. 1977, 
Northern Natural Gns Company (Appli¬ 
cant ». 2223 Dodge Street. Omaha, 

Nebraska, filed in Docket No. CP77-450. 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of pnbltc convenience and necessity au¬ 


thorizing Applicant, to sell natural gas 
to Panhandle Eastern Pipe Line Com¬ 
pany (Panhandle). Northern also re¬ 
quests the Commission to grant a Tem¬ 
porary Certificate for the proposed sale, 
all as more fully set forth in the Ap¬ 
plication on file with the Commission and 
open to public Inspection. 

Applicant has contracted to purchase 
thirty percent <30% > of Exxon Corpora¬ 
tion's (Exxon) production from West 
Cameron Block 616, South Addition, Off¬ 
shore Louisiana. In order to accom¬ 
modate the transportation of such gas 
from West Cameron Block 616, to Ap¬ 
plicant near Applicant's Mull in v file com¬ 
pressor station. Applicant has entered in¬ 
to certain transportation arrangements 
with Panhandle Eastern Pipe Line Com¬ 
pany (Panhandle) and Trunkline Gas 
Company (Trunkline). 

As partial consideration for the trans¬ 
portation of Applicant's offshore gas. 
Panhandle has a continuing option to 
purchase up to twenty percent <20%) of 
the volume of Applicant's Block 616 gas 
received by Trunkline. 

Accordingly. Applicant proposes to sell 
natural gas to Panhandle for resale in 
interstate commerce. The gas will be sold 
to Panhandle on a monthly cost of serv¬ 
ice basis, which cost represents Appli¬ 
cant’s cost of gas at the point of delivery 
lo Trunkline. The estimated average cost 
of service per Mcf for the first year of 
operations is $1.63. 

Any person desiring to be heard 
or to make any protest with refer¬ 
ence to said application, on or before 
August 15, 1977, should file with the Fed¬ 
eral Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest In accordance with the require¬ 
ments of the Commission's Rules of Prac¬ 
tice and Procedure (18 CFR 18 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken, but 
wUl not serve to make the Protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing. or to participate as a party In any 
hearing therein, must file a petition to 
intervene in accordance with the Com- 
mhaion’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commason's Rules of Practice and Pro¬ 
cedure. a healing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate Is required by the pub¬ 
lic convenience and necessity If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, It will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Caswell, 
Acting Secretary . 

IFR Doc-77-21787 Filed 7-20-77:8:45 ami 


| Docket No. CP77 2531 

PANHANDLE EASTERN PIPE UNE CO. 

Amendment to Application 

July 22.1977. 

Take notice that on July 11, 1977, Pan¬ 
handle Eastern Pipe Line Company (Ap¬ 
plicant) . 3000 Bissonnet Street, Houston. 
Texas 77001. and 3444 Broadway. Kan¬ 
sas City, Missouri 64141. filed in Docket 
No. CP77-253 an amendment to Its appli¬ 
cation filed in said docket pursuant to 
Section 7 of the Natural Gas Act so as 
to provide for amendments to certain gas 
storage and transportations agreements 
dated October 31, 1976. among Applicant 
and Applicant’s existing customers, all 
as more fully set forth in the amendment 
which is on file with the Commission and 
open to public inspection. 

Applicant indicates that the Amend¬ 
ments with each of its customers listed 
below relate to a clarification of the bill¬ 
ing procedures in the various agreements 
included in Exhibit P-1 and P-2. 

Exhibit P-1 t Fi*m Sntvict) 

Michigan Consolidated Gas Company 
Citizens Gas Fuel Company 
Michigan Gas Utilities 
Village of Morton 

Northern Indiana Public Service Co. 

Richmond Gas Corporation 
Brockway Glass Company 
Citizens Gu and Coke Utility 
Indiana Gas Company, Inc. 

National Distillers and Chemical 
Ohio Oas Company 

Exhibit P-2 (Off-Peak Sea vice) 

Brockway Glass Company. Inc. 

Citizens Gas and Coke Utility 
Great River Oas Company 
Indiana Gas Company. Inc. 

Johns-ManvUle Sales Corp. 

Kokomo Oas and Fuel Co. 

Missouri Utilities Company 
Ohio Oas Company 

It is stated that Michigan Consolidated 
Gas Company and Applicant have agreed 
to increase the total storage volumes 
available to Applicant and its participat¬ 
ing customers pursuant to the Novem¬ 
ber 1, 1976, Off-Peak Storage Agreement 
to 6.400.000 Mcf of natural gas. 

Hie gas storage and transportation 
agreement or amendments thereof listed 
below reflect utilization of these addi¬ 
tional off-peak storage volumes by cer¬ 
tain of Applicant’s participating cus¬ 
tomers, it is indicated. 

Exhibit P-2 (Off-Peak Sebvice) 
Michigan Consolidated Oas Company 
Citizen* Oaa and Coke Utility 
Missouri Power and Light Company 
Missouri Edison Company 

It is indicated that pursuant to the 
terms of the temporary certificate Issued 
to Applicant on April 1. 1977, Applicant 
would file all of the gas storage and 


transportation agreements with its par¬ 
ticipating customers and the gas storage 
agreements with Michigan Consolidated 
Gas Company as part of its FPC Gas 
Tariff. Original Volume No. 2. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Au¬ 
gust 11. 1977, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not sene to make the 
protes tan ts parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. All persons w’1h> 
have heretofore filed need not file again. 

Lois D. Cashell, 
Acting Secretary. 

|FR Doc.77-21778 Filed 7-28-77;8.45 am) 


|Docket No. CI7G-»>7| 

PRODUCER’S GAS CO. 

Petition To Amend Limited-Term 
Certificate 

July 22. 1977. 

Take notice that on July 15, 1977, Pro¬ 
ducer’s Oas Company (Petitioner), filed 
In Docket No. CI76-597 a petition to 
amend its limited-term certificate pur¬ 
suant to Section 1.7 of the Commission's 
Rules of Practice and Procedure. The 
amended certificate would provide for a 
total price of $1,885 per Mcf at 14.65 
psia for all gas sold to United Gas Pipe 
Line Company (United) from and after 
July 19. 1977. for sales of gas to United 
made pursuant to the Commission Octo¬ 
ber 19,1976 order. 

1. At the time Petitioner and United 
entered into the limited-term Gas Pur¬ 
chase Contract approved by the Commis¬ 
sion's order of October 19, 1976. it was 
contemplated by the parties, and recog¬ 
nized by the Commission In its order, 
that Western Fanners Electric Coopera¬ 
tive (WFEC) would exercise its right to 
receive and purchase under its contracts 
with Petitioner all of the surplus gas on 
Petitioner's system some time In early 
1977 upon the completion of WFEC'a 
three new combined cycle electric gen¬ 
erators. In its order the Commission pro¬ 
vided in Ordering Paragraph (B) that: 

(B) Authorization for the Bubject sale and 
facilities shall extend only until the later of 
July 10. 1077, or the date that Producers 
(sic) Oas Company commences Intrastate 
sales to WFEC. 

2. WFEC’s construction program orig¬ 
inally anticipated that one new genera¬ 
tor would be installed each month in or¬ 
der that all three generators would 
become operative at the end of the first 
quarter of 1977. Due to delays in the 


delivery of equipment and schedule slip¬ 
pages, it Is now expected that the first 
combined cycle unit will not be available 
for startup prior to July 15,1977. Assum¬ 
ing that the remaining two generators 
would thereafter be installed at one- 
month intervals, all three units would 
achieve a minimum load by September 
or October. 1977. Based on communica¬ 
tions received by Petitioner from WFEC 
it would appear that surplus gas made 
available to United during the first year 
of the limited-term sale authorized by 
the Commission’s order of October 19. 
1976. will continue to be available for sale 
to United on an ever-decreasing basis 
until such time as the gas Is required to 
meet WFEC’s full requirements. 

3. In light of United’s desire to con¬ 
tinue purchasing gas from Petitioner 
and Petitioner’s willingness to sell vol¬ 
umes of gas surplus to WFEC’s needs on 
a limited-term basis consistent with the 
authorization granted herein. Petitioner 
and United have entered into a Letter 
Agreement dated July 7, 1977, to become 
effective upon the expiration of their 
present gas purchase and sale agreement 
on July 19.1977. 

4. Petitioner’s sale to United was au¬ 
thorized at a total rate of $1,837 per 
Mcf at 14.65 psia in recognition of Peti¬ 
tioner’s weighted average cost of gas pur¬ 
chased in the intrastate market, which 
was then $1,737 per Mcf. and a further 
recognition that the 10* differential was 
Justified by Petitioner’s gathering costs 
and the fact that its gas casts might be 
expected to increase. Petitioner’s esti¬ 
mated weighted average cost of gas dur¬ 
ing the remaining period of its limited- 
term sale to United Is expected to be 
$1.7778086. thereby reducing consider¬ 
ably the 10* differential approved by the 
Commission- In the event that all of Peti¬ 
tioner’s gas were to be sold to WFEC 
commencing August 1. 1977, Petitioner 
would receive a weighted average sales 
price of $1.8906472 per Mcf. 

5. The Letter Agreement between 
Petitioner and United dated July 7. 1977 
provides for an Increase in price from 
$1,837 to 1.885 per Mcf applicable to all 
gas delivered by Petitioner to United 
under the terms of the authorization 
granted by the Commission’s order of 
October 19. 1976. Petitioner submits that 
this increase in price is Justified and 
should be allowed. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before August 8. 1977, 
should file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the ap¬ 
propriate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party In any hearing 
therein, must file a petition to intervene 
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in accordance with the Commission’s 

Rules. 

Lois D. Cashell, 
Acting Secretary. 

[PR Doc.77 21808 Filed 7-28-77;8:48 amj 


l Docket No. ER77-495) 

PUBLIC SERVICE COMPANY Of INDIANA, 
INC. 

Proposed Tariff Change 

July 21. 1977. 

Take notice that Public Service Com¬ 
pany of Indiana. Inc. (PSCI) on July 5. 
1977. tendered for filing pursuant to the 
Interconnection Agreement between 
Public Service Company of Indiana. Inc. 
and Southern Indiana Gas And Electric 
Company a Fifth Supplemental Agree¬ 
ment proposed to become effective Au¬ 
gust 1.1977. PSCI requests waiver of the 
commission’s notice requirements to 
allow said Agreement to become effective 
as of August 1. 1977. 

PSCI indicates that said Supplemental 
Agreement increases the demand charge 
for Short Term Power from 45* per kil¬ 
owatt per week to 60* per kilowatt per 
week. 

According to PSCI copies of the filing 
were served upon Southern Indiana Gas 
And Electric Company and the Public 
Service Commission of Indiana, 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE, Washington, D C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions should be filed on or before 
August 6,1977. Protests will be considered 
by the Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties 
to the proceeding. Any person wishing 
to become a party must file a petition 
to Intervene. Copies of the filing are 
available for public inspection at the 
Federal Power Commission. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc.77-21701 Filed 7-28-77;8:45 am) 


l Docket No. CP70-4281 

SEA ROBIN PIPELINE CO. 

Filing of Original Tariff Sheets 

July 21. 1977. 

Take notice that on July 6. 1977. Sea 
Kobin Pipeline Company (8ea Robin) 
tendered for filing Original Sheet Nos. 
283 through 307 to its FPC Gas Tariff. 
Original Volume No. 2, being a trans¬ 
portation agreement between Sea Robin 
and United Gas Pipe Line Company 
dated June 11. 1976, It is proposed that 
these tariff sheets become effective on 
the date the facilities to connect East 
Cameron Block 335 are completed and 
tho transportation service certificated in 
Docket No. CP76-428 commences. 


The Company states that copies of 
these tariff sheets have been mailed to 
United Gas Pipe Line Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Fed¬ 
eral Power Commission, 825 N. Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 15, 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

» Lois D. Cashell, 

• Acting Secretary. 

|FR Doc.77-21783 Filed 7-28-77; 8:45 *m) 


(Docket No. CVTJ-AB9] 

SOUTHERN NATURAL GAS CO. 

Application 

* July 22.1977. 

Take notice that on July 5. 1977, 
Southern Natural Gas Company (South¬ 
ern). P.O. Box 2563, Birmingham. Ala. 
35202. Natural Gas Pipeline Company 
of America (Natural). 122 South Mich¬ 
igan Avenue, Chicago. Ill. 60603. Colum¬ 
bia Gulf Transmission Company (Co¬ 
lumbia Gulf). P.O. Box 683. Houston. 
Tex. 77001. and United Gas Pipe Line 
Company (United), P.O. Box 1478, 
Houston. Tex. 77001. (Applicants) filed 
in Docket No. CP 77-489 an application 
pursuant to section 7 of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the ex¬ 
change of 8,000 Mcf of natural gas per 
day. all as more fully set forth in the ap¬ 
plication which is on file with the Com¬ 
mission and open to public inspection . 

It is indicated that Southern has ar¬ 
ranged to purchase gas from Sea Robin 
Pipeline Company (Sea Robin) at or 
near the tailgate of Texaco Inc.’s Henry 
Plant located In Vermillion Parish. La.. 
(Henry Plant), and that Southern has 
also arranged to purchase gas from 
Pennzoli Offshore Gas Operators. Inc. 
(POOO) at West Cameron Block 586, 
offshore Louisiana. It is further indi¬ 
cated that in order to get these new gas 
supplies into Its pipeline system, South¬ 
ern has requested transportation and 
exchange assistance from Natural. 
United and Columbia Gulf. 

Applicants proposes to exchange vol¬ 
umes of natural gas thermally equivalent 
to the volumes of gas which Southern 
purchases from Sea Robin at the Henry 
Plant pursuant to the terms of an ex¬ 
change agreement dated June 14. 1977. 
The gas which Sea Robin would sell to 
Southern is produced from West Cam¬ 
eron Blocks 532, 533, and 586, offshore 
Louisiana, and would be transported 
ashore through United’s capacity in 


Stingray Pipeline Company's (Stingray) 
pipeline system, it is said. Applicants 
state that the gas would then be trans¬ 
ported through an existing interconnec¬ 
tion between Stingray and Natural for 
transportation to the Henry Plant 
through United's capacity in Natural’s 
pipeline system. 

Applicants also propose to exchange 
volumes of natural gas thermally equiv¬ 
alent to the volumes of gas which South¬ 
ern purchases from POGO at West Cam¬ 
eron Block 586, offshore Lousiana. 
Applicants state that this gas would be 
transported ashore through Southern’s 
capacity in Sea Robin’s pipeline system 
and through United’s capacity in Sting¬ 
ray’s system. This gas would also be 
transported through an existing inter¬ 
connection between Stingray and Nat¬ 
ural for transportation to the Henry 
Plant through United's capacity in Nat¬ 
ural’s pipeline system, and the gas for 
delivery and exchange hereunder would 
be known as “West Cameron Gas”, it is 
said. 

It is asserted that Southern would 
purchase the natural gas from Sen Robin 
pursuant to Sea Robin's FPC Rate 
Schedule X-l. It is indicated that in 
Docket No. CP76-469. the Commission 
Issued to United a temporary certificate 
authorizing United to transport the gas 
purchased by Sea Robin from West Cam¬ 
eron Blocks 532, 533. and 586. offshore 
Louisiana to the Henry Plant where such 
gas w f ould be sold by Sea Robin to South¬ 
ern and United. United* authorization 
from the Commission to transport such 
gas for Sea Robin was conditioned upon 
Southern making arrangements to have 
that portion of gas which Southern is 
entitled to purchase transported from 
the Henry Plant to Southern’s system, it 
is said. Applicants assert that the ex¬ 
change arrangement proposed herein is 
intended to fulfill this condition and 
also to provide the means by which 
Southern can take delivery of the West 
Cameron Block 586 gas from POGO. 

It Is stated that Southern’s West 
Cameron Oas would be made available 
to Southern at or near the tailgate of 
the Henry Plant pursuant to the ex¬ 
change agreement in which United has 
agreed to instruct and authorize Natural 
to take delivery of Southern’s share of 
the West Cameron Gas at a point of 
interconnection between Natural and 
United near the outlet side of the Henry 
Plant at Erath, La. Natural would then 
allocate and deliver a thermally equiv¬ 
alent volume of gas to Columbia Gulf at 
Columbia Gulf's existing interconnection 
with Natural at the Henry Plant in an 
existing gas exchange agreement dated 
October 12. 1973. under which Colum¬ 
bia Gulf and Natural exchange gas at 
the Henry Plant, it is indicated. It is 
stated that in exchange for the volume 
of gas allocated to it by Natural for 
Southern’s account. Columbia Gulf 
would redeliver to Southern thermally 
equivalent volumes at an existing inter¬ 
connection between Southern and Co¬ 
lumbia Gulf at the tailgate of the Venice 
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Plant located In Plaquemines Parish, 
Louisiana. 

It Is stated that Natural and Columbia 
Gulf have sufficient capacity to exchange 
gns at the designated locations and in 
the proposed quantities and. therefore, 
no new facilities would be required to be 
constructed by any of the Applicants to 
implement the terms of the agreement 
dated June 14. 1977. 

For providing its services. Southern 
has agreed to pay Natural the greater of 
*4 cent per Mcf of gas received by Nat¬ 
ural at Erath or $1,000 per month to 
cover the administrative cost and over¬ 
head and other costs of handling the 
allocation of Southern’s West Cameron 
Gas to Columbia Gulf. It is stated. It is 
stated that Columbia Gulf would not 
charge Southern for the exchange serv¬ 
ice it provides. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
10. 1977. file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to Intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) as the Regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Lots D. Cashzll. 

Acting Secretary. 

(FR Doc.77-21779 Piled 7-28 77; 8:45 am] 


{Docket No. CPT7-4821 

TENNESSEE GAS PIPELINE COMPANY, A 
DIVISION OF TENNECO INC. 

Pipeline Application 

July 21. 1977. 

Take notice that on July 1, 1977, Ten¬ 
nessee Gas Pipeline Company, a Division 


of Tenneco Inc. (Applicant). P.O. Box 
2511. Houston. Tex. 77001, filed an appli¬ 
cation pursuant to Section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing it to construct and operate pipeline 
and related facilities which, upon com¬ 
pletion. will become a port of Applicant's 
and Columbia Gulf Transmission Com¬ 
pany’s (Columbia Gulf) existing Blue 
Water Project (BWP), all as more fully 
set forth in the application on file with 
the Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate (a) 20 miles of 36-inch pipeline 
looping along the existing East Leg of the 
BWP beginning at the point of intercon¬ 
nection of the 40.7 miles of 36-inch loop 
pipeline constructed in 1976, pursuant to 
authorisation issued in Docket No. CP76- 
349. and the existing BWP facilities in 
Ship Shoal Block 144 and extending 
southwesterly in the Gulf of Mexico to 
Applicant’s pipeline platform located in 
8hlp Shoal Block 198: and (b) dehydra¬ 
tion and related liquid and gas handling 
facilities at the existing Cocodrie Com¬ 
pressor Station. T7ie fac ill ties are esti¬ 
mated by Applicant to cost $26,253,000. 
The cost and ownership of the facilities 
and the additional capacity resulting 
therefrom will be borne solely by. and 
will accrue solely’ to the benefit of. 
Applicant. 

Applicant states that the proposed fa¬ 
cilities will result in a total BWP capac¬ 
ity of 2.088 9 MMcfd. of which Applicant 
will be entitled to 1,187.4 MMcfd and Co¬ 
lumbia Gulf entitled to 901.5 MMcfd. Ap¬ 
plicant states that the increased BWP 
capacity of 503 MMcfd to become avail¬ 
able to Applicant will enable it to accom¬ 
modate dellvcrabiiity expected to be 
available from existing gas reserves at¬ 
tached to the BWP and from new supply 
sources expected to be added to the BWP 
within the year. 

Any person desiring to be heard or to 
moke any protest with reference to said 
appllction. on or before August 15. 1977, 
should file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rule s of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it In determining the appropriate 
action to be taken, but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene la filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 


the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to Intervene Is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required 
further notice of such hearing will be 
duly given* 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashxll, 
Acting Secretary 
{ FR Doc .77-21755 Filed 7-28-77:8:45 am| 


[Docket No. CP77-494| 

TEXAS EASTERN TRANSMISSION CORP. 
AND COLUMBIA GULF TRANSMISSION CO. 

Application 

July 22. 1977 

Take notice that on July 8. 1977. Texas 
Eastern Transmission Corporation (Tex¬ 
as Eastern), P.O. Box 2521. Houston. 
Tex. 77001, and Columbia Gulf Trans¬ 
mission Company t Columbia Oulf). 3805 
West Alabama Avenue. Houston. Tex 
77027. filed in Docket No. CP77-494 a 
joint application pursuant to aection 
7(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction and opera¬ 
tion of certain facilities in order to trans¬ 
port natural gas for Texas Eastern, all a« 
more fully set forth in the application 
which is on file with the Commission and 
open to public Inspection. 

It is Indicated that pursuant to an 
agreement dated June 16. 1977, between 
Applicants. Columbia Gulf would receive 
for the account of Texas Eastern 40,000 
Mcf of natural gas per day (Contract 
Demand Quantity) on a firm basis at the 
point where Columbia Gulf’s system con¬ 
nects with the terminus of Sea Robin 
Pipeline Company’s ‘Sea Robin) system 
near Erath. Vermilion Parish. La., and 
that Columbia Gulf would then trans¬ 
port and redeliver to Texas Eastern 
equivalent, leas 0.5 percent for fuel and 
gas costa, volumes, at a point of intercon¬ 
nection to be constructed where Colum¬ 
bia Gulf’s 30-inch pipeline intersects 
Texas Eastern’s 30-lnch pipeline in St. 
Landry Parish, La. 

Specifically. Applicants propose: 

(1) Construction and operation of 
measuring and interconnecting facilities 
at a point located in St. Landry Parish. 
Louisiana where Columbia Gulf’s 30-inch 
pipeline intersects Texas Eastern’s 30- 
inch pipeline: 

(2> The transportation and delivery 
by Columbia Gulf to Texas Eastern at 
the point of interconnection pursuant to 
the transportation agreement of June 
16, 1977. 

It is stated that construction of the 
proposed facilities required by Appli¬ 
cants described in (1) above is estimated 
to cost $170,607, which cofit Is to be paid 
for by Texas Eastern. Columbia Gulf 
would design, construct and operate the 
facilities and Texas Eastern would reim¬ 
burse Columbia Gulf for the actual cost 
and own the facilities, it Is said. 
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It is Indicated that Texas Eastern has 
the right to purchase the gas In Blocks 
312, 333, and 334 (Block 333 Field), Eu¬ 
gene Island Area, offshore Louisiana at¬ 
tributable to the respective Interests of 
Mobil Oil Corporation (Mobil) and Mesa 
Petroleum Company (Mesa). Applicants 
state that Sea Robin has received au¬ 
thorization at Docket No. CP76-428 to 
construct facilities to receive this gas at 
Platform H A" in Block 333 Eugene Island 
Area, Offshore Louisiana, and that Sea 
Robin has filed for authorization to 
transport the contract quantity of 40.000 
Mcf of natural gas per day from Platform 
•*A M to a delivery point offshore located 
at the terminus of Sea Robin's system 
near Erath, Vermilion Parish, Louisiana. 

The transportation agreement between 
Applicants provides for a monthly de¬ 
mand charge of $.71 per Mcf, It is indi¬ 
cated. It is stated that Texas Eastern 
would pay Columbia Gulf 2.34 cents per 
Mcf for each Mcf of gas over the contract 
demand quantity accepted by Columbia 
Gulf and transported to Texas Eastern. 
It La further stated that if Columbia Gull 
is unable to transport the contract de¬ 
mand quantity on any day, the monthly 
bill payable by Texas Eastern would be 
reduced by an amount equal to 2.34 cents 
per Mcf for the volumes not transported. 

Applicants assert that the proposed 
interconnection point and transporta¬ 
tion of natural gas by Columbia for 
Texas Eastern would make available to 
Texas Eastern's customers a new source 
of gas supply to help offset the effects 
of Texas Eastern's current curtailments 
of approximately 350.000 dekatherms 
per day. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
11, 1977, file with the Federal Power 
Commision, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) as the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
tills application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
lor leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 


lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc.77-21804 Filed 7-28-77;8:45 ami 


| Docket No. RI77-1101 

TEXAS ENERGIES, INC. 

Petition for Special Relief 

July 22. 1977. 

Take notice that on July 1,1977, Texas 
Energies, Inc. (Petitioner), c/o Ronald 
D. Nickum. P.O. Box 9317. Amarillo. 
Texas 79105. filed in Docket No. RI77- 
110 a petition for special relief pursuant 
to Section 2.76 of the Commission's Gen¬ 
eral Policy and Interpretations (18 C.FJ4. 
ft 2.76). Petitioner seeks to collect a rate 
of 70 cents per Mcf for the sale of natural 
gas to Colorado Interstate Gas Company 
from the Adams 1-29 Well located in 
Meade County, Kansas. Petitioner indi¬ 
cates that the proposed rate increase is 
necessary In order for Petitioner to re¬ 
work the well and to install artificial lift 
equipment to dispose of water in the 
wellbore. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 10, 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding, or to participate 
as a party in any hearing therein, must 
file a petition to Intervene in accordance 
with the Commission's Rules. 

Lois D. Cash ell. 

Acting Secretary. 

|FR Doc.77-21805 Filed 7-28-77:8:45 am) 


(Docket No. RI77-1091 

TEXAS ENERGIES. INC. 

Petition for Special Relief 

July 22. 1977. 

Take notice that on June 29. 1977. 
Texas Energies. Inc. (Petitioner), c/o 
Ronald D. Nickum. P.O. Box 9317, Ama¬ 
rillo. Texas 79105, filed in Docket No. 
RI77-109 a petition for special relief pur¬ 
suant to Section 2.76 of the Commission's 
General Policy and Interpretations (18 
C & It. ft 2.76). Petitioner seeks to collect 
a rate of 97 cents per Mcf for the sale of 
natural gas to Colorado Interstate Gas 
Company from the Adams 1-E Well lo¬ 
cated in Meade County. Kansas. Peti¬ 


tioner Indicates that the proposed rate 
increase is necessary in order for Peti¬ 
tioner to rework the well and to install 
artificial lift equipment and equipment 
to maintain continuous compression. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 10, 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party In any hearing there¬ 
in. must file a petition to intervene in 
accordance with the Commission's Rules. 

Lois D. Cashei l. 

Acting Secretary . 

[FR DOC.77-21806 Filed 7-28 77;8:45 *m| 


(Docket No. CP77-495J 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

July 22. 1977. 

Take notice that on July 8. 1977. 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Applicant). P.O. Box 1396. 
Houston. Texas 77001, filed in Docket 
No. CP77-495 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the transportation 
on an interruptible basis of 500,000 deka¬ 
therms (dt) equivalent of natural gas 
during a 3-year term for Delmarva 
Powder L Light Company (Delmarva* (a 
CD-3 customer of Applicant*, all as 
more fully sot forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to transport the 
proposed volumes of gas for Delmarva. 
which volumes of synthetic gas Del¬ 
marva would purchase from The Brook¬ 
lyn Union Gas Company (BUG) < also a 
CD-3 customer of Applicant), pursuant 
to an agreement among Applicant. Del¬ 
marva and BUO. dated May 24, 1977. It 
Is stated that Delmarva would use the 
subject gas to serve better its high 
priority markets. 

Applicant indicates that BUG would 
make available to Delmarva up to 10,000 
dt per day by reducing its takes from 
Applicant, and Applicant would deliver 
equivalent quantities to Delmarva at 
existing delivery points. 

Applicant states Delmarva would pay 
it an initial charge of 9.55 cents per dt 
transported and delivered. No additional 
facilities are required to render the pro¬ 
posed transportation service, it is said. 

Applicant indicates that Delmarva is 
experiencing substantial curtailment in 
deliveries of contract demand volumes 
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for Applicant due to the shortage of 
. flowing gas supplies on Applicant’s sys¬ 
tem, and that the additional gas to be 
made available by BUG would help offset 
these curtailments under Applicant’s 
CD-3 rate schedule. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
11, 1977. file with the Federal Power 
Commission. Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Buies of Practice and Pro¬ 
cedure <18 CFR 1.8 or MO) as the Regu¬ 
lations under the Natural Gas Act <18 
CFR 157,10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hcartne is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashzll. 

Acting Secretary. 

| FR Doc 77-21803 Filed 7 28-77;8:45 arn| 


| Docket No. CP77 604| 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

July 22. 1977. 

Take notice that on July 12. 1977. 
Transcontinental Gas Pipe Line Corpo¬ 
ration «Applicant). PO. Box 1396 
Houston. Texas 77001. filed in Docket 
No. CP7 7-504 an application pursuant to 
section 7 ol the Natural Gas Act and 
section 2.79 of the Commission’s General 
Policy and Interpretations < 18 CFR 2.79) 
for a certificate of public convenience 
ami necessity authorising the transpor¬ 
tation of up to 2.000 Mcl of natural gas 
per day at 15.025 psia on an Interruptible 
basis for 2 years for Owens-Coming 
Fibers las Corporation < Owens-Coming). 
nil as more fully set forth In the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 


Applicant requests authorization to 
render the proposed transportation for 
Owens-Coming pursuant to a transpor¬ 
tation agreement dated June 1. 1977 be¬ 
tween the two parties. Applicant indi¬ 
cates that Owens-Coming has purchased 
from Kilroy Properties, Incorporated 
(Kilroy), Stuarco Resources Corporation 
(Stuarco), The Scherck Trust <8herck) f 
W. S. ParLsh m (Parish) and C. W. 
Lol&k (Lelsk) (all collectively referred 
to herein ns (Kilroy et al.) n total of 
up to all the gas to be produced from 
Kilroy ct al/s. interest in the Crown 
Zeller bach No. 1 Well. E. Chatham Field. 
Jackson Parish. Louisiana. It is stated 
that Applicant would deliver the trans¬ 
portation quantities to Owens-Corning's 
Anderson. South Carolina, Plant. 

It is indicated that Owens-Coming 
would pay Kilroy et al.. for each one 
million Btu's delivered hereunder a price 
as follows; 

(a) Commencing on the date of initial 
delivery hereunder and continuing for 
an initial term of 12-months. $2.00: 

<b) At the end of the 12-month term 
provided for in paragraph (a) above the 
price would be increased 15.0 cents and 
tile price would be increased 15.0 cento 
each 12-months thereafter. 

Applicant states that Owens-Coming 
manufactures reinforcing fibers and mat 
products at lto' Anderson plant and 
Owens-Coming w ould use the subject gas 
for Priority 2 uses, specifically for proc¬ 
ess uses, that is, firing of direct melt fur¬ 
naces. curing of in-process materials, and 
miscellaneous in-process uses. Present 
technology docs not exist to permit 
Owens-Corning to utilize alternate fuels 
other than natural gas in any of its 
other process operations such ns the small 
direct melt furnace forehearths and 
channel areas. It is said. It is Indicated 
the flame characteristics and the size of 
the combustion areas preclude the use 
of oil and electricity. 

Applicant states that it would charge 
Owens-Coming. Initially, 29.8 cento per 
Dek&therm tdt) equivalent for ail quan¬ 
tities delivered, and that this rate Is to 
be applicable to similar transportation 
services providing for deliveries in its 
Rate Zone 2. It is stated that Applicant 
would also retain. Initially. 3.8 percent of 
the quantities received tor transporatlon 
as make-up for compressor fuel and line 
loss, and that this percentage is based 
on Applicant's ‘’Company use” factor for 
pipeline throughput to and within lto 
Rate Zone 2 in which the transportation 
deliveries proposes herein would be made. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before Au¬ 
gust 3. 1977. file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) as the Regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. Any 
person wishing to become a party to a 


proceeding or to participate as a part* 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to tile jurisdiction conferred upon the 
Federal Power Commission by Section- 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a gram of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, nr 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cash ELI.. 

Acting Secretary. 

|PR Doc.77-21800 Filed 7-28-77:8:45 mnj 


| Docket No. CP77-4531 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Pipeline Application 

July 21. 1977. 

Take notice that on June 21, 1977. 
Transcontinental Gas Pipe Line Cor¬ 
poration (Applicant). Post Office. Box 
1396. Houston. Texas 77001. filed In Doc¬ 
ket No. CP77-453 on application pur¬ 
suant to 8cction 7 of the Natural Gas 
Act. as amended, and the Rules and Reg¬ 
ulations of the Federal Power Commis¬ 
sion, for a certificate of public con¬ 
venience and necessity authorizing Ap¬ 
plicant to construct and operate pipe¬ 
line facilities to extend its Southeast 
Louisiana Gathering System to Blocks 
130 and 132. South Marsh Island Area. 
South Addition, and to Block 331. Ver¬ 
milion Area. South Addition, offshore 
Louisiana and to render transportation 
services through the proposed facility 
and other existing connecting facilities, 
all as more fully set forth in the applica¬ 
tion which is on file with the Comnu-- 
sion and open to public inspection. 

Applicant proposes to extend its South¬ 
east Louisiana Gathering System In the 
South Marsh Island Area from Block 66 
to Block 106, South Addition, with 17.96 
miles of 24-inch pipeline, and to con¬ 
struct a new manifold platform in Block 
106. Applicant further proposes to con¬ 
struct pipeline extensions from the Block 
106 platform to Blocks 130 and 132, South 
Marsh Island Area. South Addition, and 
to Blocks 313 and 331, Vermilion Area. 
South Addition. To connect Blocks 130 
and 132. Applicant proposes to construct 
8.62 miles of. 16-lnch, 6.12 miles of 12- 
inch and .83 miles of 8-inch pipeline* 
Applicant proposes to construct 16.11 
miles of 20-lnch pipeline from Block 106 
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through Block 313 to Block 331. Ver¬ 
milion Area, South Addition. Five meter¬ 
ing and regulator stations are proposed 
in Blocks 106, 130 and 132. South Marsh 
Inland Area and In Block 331, Vermilion 
Area, and .04 miles of 10-inch pipeline 
is proposed by Applicant extending from 
Tnuisco’s proposed Block 106 manifold 
platform to Shell Oil Company's (Shell) 
production Platform A in Block 106, 
South Marsh Island. 

Applicant states that the proposed fa¬ 
cilities will have a maximum daily capac¬ 
ity of 240.476 Mcf (14.73 ps!a> and arc 
estimated to cost $52,000,000 to be fi¬ 
nanced initially through short-term 
loans and available cash. 

Applicant states that the proposed 
pipeline facilities will connect to its exist¬ 
ing system new natural gas supplies in 
South Marsh Island Blocks 106, 130 and 
132 and Vermilion Block 331, which It has 
contracted to purchase under precedent 
agreements or which Is committed under 
advance payment agreements with the 
producers in those fields. Applicant states 
that it has precedent gas purchase 
agreements with Shell for gas to be pro¬ 
duced In South Marsh Island Blocks 106, 
130 and 132. Applicant also states that 
advance payment agreements with 
Transo Exploration Company. Louisiana 
Land and Exploration Company and 
Louisiana Land Offshore Exploration 
Company entitle It to purchase gas at¬ 
tributable to these producer’s Interests in 
Blocks 130 and 132, South Marsh Island 
and Block 331. Vermilion, respectively. 

Applicant further states that it pro¬ 
poses to render transportation services 
through the proposed facilities and the 
existing connecting facilities of Us 
Southeast Louisiana Gathering System 
to points onshore for other pipelines 
which have gas supplies available to them 
ir. the fields to which the new facilities 
will bo constructed as follows: for 
Columbia Gas Transmission Corporation 
and Consolidated Gas Supply Corpora¬ 
tion, gas to be purchased from CNG Pro¬ 
ducing Company, Texas Oas Exploration 
Corporation and Columbia Gas Develop¬ 
ment Corporation in Block 313, Ver¬ 
milion: and for Texas Eastern Trans¬ 
mission Corporation, gas to be purchased 
from Marathon Oil Company in Block 
331 Vermilion. 

Applicant further states that the pro- 
por.bd facilities will connect an estimated 
a. i rage dally volume of 88,700 Mcf In 
new gas supplies for Its system and trans¬ 
port for others 68.700 Mcf in average 
dally volumes in the second year of op¬ 
eration. It Is stated that additional capa¬ 
city in the proposed facilities Is available 
t r ccommodate presently uncommitted 
gn." supplies In the areas reached by the 
ext vision and in adjacent areas now 
under active exploration and develop¬ 
ment 

rinstruction of the major part of the 
Proposed extension of Its Southeast 
Louisiana Gathering System is proposed 
by Applicant In 1977. Applicant states 
that the facilities must be in place by the 
cr.<i of 1977 in order to receive gas which 
the producers will have available then 


and In the early months of 1978. Appli¬ 
cant, therefore, states that it proposes to 
construct all of the extension of its 
gathering system in 1977, except for .83 
miles of 8-lnch pipeline in Block 130, 
South Marsh Island and 5.28 miles of 12- 
inch pipeline to Block 132, South Marsh 
Island, both of which will be constructed 
in 1978. In order to meet its projected 
construction schedule. Applicant states 
that It requires authorization to com¬ 
mence construction no later than Sep¬ 
tember 1. 1977, and Applicant has re¬ 
quested a temporary certificate to con¬ 
struct pending issuance of the final cer¬ 
tificate. 

(TO Doc.77-21784 Piled 7-28-77;8:45 *m] 


(Docket No. CP77-4C3J 

TRUNKLINE GAS CO. 

Pipeline Application 

July 21. 1977. 

Take notice that on June 24. 1977, 
Trunkline Gas Company (Applicant), 
P.O. Box 1642, Houston. Texas 77001, 
filed In Docket No. CP77-463. an appli¬ 
cation pursuant to Section 7 of the Nat¬ 
ural Gas Act and the regulations there¬ 
under for a certificate of public con¬ 
venience and necessity* and for a tempo¬ 
rary certificate authorizing the exchange 
of natural gas between Applicant and 
Gulf Oil Corporation (Gulf > all as more 
fully set forth in the application which Is 
on file with the Commission and open to 
public inspection. 

Applicant and Gulf have entered into 
an exchange agreement wherein Appli¬ 
cant will receive up to a maximum of 
10.000 Mcf per day of gas attributable 
to Gulfs interests in Block 266 and 265, 
West Cameron Area, Offshore Louisiana, 
and Applicant will redeliver to Gulf 
equivalent volumes at the existing inter¬ 
connection between Applicant’s facili¬ 
ties and Oulfs facilities at South Tim- 
baller Block 151, Offshore Louisiana. 
Gulfs deliveries will be made for Ap¬ 
plicant's account at an existing under¬ 
water valve on the Stingray Pipeline 
Company system located In West Camer¬ 
on Block 269, Offshore Louisiana. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before August 15. 
1977, should file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It In determining the appro¬ 
priate action to be taken, but will not 
serve to make the protesfcants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to Intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 


to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Oas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to Intervene is timely 
filed, or If the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it wiU be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell, 
Acting Secretary. 

(TO Doc.77-21781 Filed 7-28-77:8:45 am) 


(Docket No. CP77-488] 

UNITED GAS PIPE LINE CO. 

Application 

July 22. 1977. 

Take notice that on July 5, 1977. 
United Gas Pipe Line Company (Appli¬ 
cant), P.O. Box 1478, Houston, Tex. 
77001. filed in Docket No. CP77-488 an 
application pursuant to Section 7 of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the construction and operation 3.1 
miles of 4Vi-tach OX), pipeline and the 
installation of a regulator station in Lou¬ 
isiana. all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes to install a regula¬ 
tor station and to build 3.1 miles of Sc¬ 
inch OX), pipeline at a cost of approxi¬ 
mately $252,100 from its existing 12-inch 
Iow an Field Line to the Iowa Town Bor¬ 
der Station, to be located in Jefferson 
Davis and Calcasieu Parishes, La„ in or¬ 
der to assure the continuation of the 
present supply of gas to the Towti of 
Iowa. La. 

Applicant states that it presently in¬ 
directly serves Iowa, La. (Town of Iowa) 
by selling gas to the Town of Iowa's dis¬ 
tributor, Entex, Inc. (Entex >. under the 
terms and conditions of a service agree¬ 
ment dated November 17.1971. presently 
in effect between United and Entex. It 
is stated that pursuant to its Southern 
Zone Rate Schedule DO-S, Applicant 
sells to Entex volumes of natural gas up 
to a maximum daily quantity < MDQ) of 
1,092 Mcf of gas as a supply for the Town 
of Iowa. 

Applicant indicates that It has sup¬ 
plied Entex with gas for the Town of 
Iowa from volumes of gas produced and 
processed by Shell Oil Company (Shell) 
from the nearby Iowa Gas Field (Iowa 
Field). It is stated that Shell has advised 
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Applicant that due to declining gas pro¬ 
duction from Iowa Field it would no 
longer be able to assure the continued 
supply of volumes adequate to serve the 
Town of Iowa. Applicants deliverability 
projection also reflects that the Shell- 
Iowa Field gas supply would be insuffi¬ 
cient to meet the future demands of the 
Town of Iowa, it is said. 

Applicant indicates that no additional 
financing would be required. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
10. 1977. file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) as the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with tliq 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell. 

Acting Secretary. 

(PR Doc.77-21777 Plied 7-28-77,8:45 wnj 


(Docket No. CF77-491 \ 

WESTERN GAS INTERSTATE CO. 

Application 

July 21. 1977. 

Take notice that on July 5.1977. West¬ 
ern Gas Interstate Company (Appli¬ 
cants 1800 First International Building. 
Dallas. Tex. 75270. filed in Docket No. 
CP77-491 an application pursuant to 
Section 7(c) of the Natural Gas Act and 
Section 157.7(c) of the Regulations 
thereunder < 18 CFR 157.7(c)). for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction, during 
the 12-month period following requested 


Commission authorization, and operation 
of facilities to make miscellaneous rear¬ 
rangements on its system, all as more 
fully set forth In the application which 
is on file with the Commission and open 
to public inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch 
In making miscellaneous rearrangements 
which would not result in any material 
change in the service presently rendered 
by Applicant. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$100,000. which cost would be financed 
from funds on hand and by short-term 
borrow'tng from Applicant’s parent com¬ 
pany. Southern Union Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
11. 1977, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10 > as the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieve* that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Caswell. 

Acting Secretary. 

IFR Doc 77-21788 Plied 7-28-77;8 45 *m) 


(Docket No. CP77-492) 

WESTERN GAS INTERSTATE CO. 
Application 

July 21, 1977. 

Take notice that on July 5.1977, West¬ 
ern Gas Interstate Company (Appli¬ 
cant). 1800 First International Building. 


Dallas, Tex. 75270, filed in Docket No 
CP77-492 an application pursuant to 
Section 7(c) of the Natural Gas Act and 
Section 157.7(b) of the Regulation; 
thereunder (18 CFTt 157.7(b)) for a 
certificate of public convenience and 
necessity authorizing the construction 
during the 12-month period next suc¬ 
ceeding issuance of such requested certif¬ 
icate and operation of facilities to en¬ 
able Applicant to take into its certifi¬ 
cated main pipeline system natural gas 
which would be purchased from pro¬ 
ducers and other similar sellers thereof, 
all as more fully set forth in the applica¬ 
tion which is on file with the Commission 
and open to public inspection. 

The stated purpose of this budget-type 
application is to augment Applicants 
ability to act with reasonable dispa u h 
in connecting to its pipeline system sup¬ 
plies of natural gas which may become 
available from various producing areas 
generally co-extensive with Its pipeline 
system or the systems of other pipeline 
companies which may be authorized to 
transport gas for the account of or ex¬ 
change gas with Applicant. Applicant 
states that the total cost of the proposed 
faculties would not exceed $150,000, with 
no single project to exceed 25 percent of 
the total authorization. The proposed 
facilities would be financed from funds 
on hand and by short-term borrowings 
from Applicant's parent company, 
Southern Union Company, it is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
11, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) as the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on Its own motion 
believes that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
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tin necessary for Applicant to appear or 
bt represented at the hearing. 

Lois D. Cashell, 
Acting Secretary. 

fFB Doc.77-21780 Piled 7-28-77,8:45 am| 


(Docket No. CP77-490] 

WESTERN GAS INTERSTATE CO. 

Application 

July 21, 1977. 

Take notice that on July 5. 1977. West¬ 
ern Gas Interstate Company (Applicant), 
1800 First International Building. Dallas, 
Tex. 75270. filed In Docket No. CP77-490 
an application pursuant to Section 7 of 
the Natural Gas Act, as implemented by 
Section 157.7(g) of the Regulations 
thereunder (18 CFR 157.7(g)), for a 
certificate of public convenience and 
necessity authorizing the construction 
and for permission for and approval of 
the abandonment, during the twelve- 
month period following the date of re¬ 
quested Commission authorization, and 
operation of field gas compression and 
related metering and appurtenant facili¬ 
ties all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

The stated purpose of this budget-typo 
application Is to augment Applicant's 
ability to act with reasonable dispatch In 
the construction and abandonment of 
faclUtlet which would not result in 
changing Applicant’s system salable 
capacity or service from that authorized 
prior to the filing of the instant applica¬ 
tion. 

Applicant states that the total cost of 
the proposed construction and abandon¬ 
ment would not exceed $500,000 with no 
single project to exceed $125,000. which 
costs would be financed from funds on 
hand and by short-term borrowing from 
Applicant’s parent company. Southern 
Union Company. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 11, 1977. file with the Federal Power 
Commission, Washington. D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’ s Ru les of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1,10) and the 
Re dilations under the Natural Gas Act 
(18 CFR 157.10). Ail protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene In accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
tlie authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Section 7 
and 15 of the Natural Gas Act and the 
C emission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 


this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene Is timely filed, or If the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Lois D. Cashell. 

Acting Secretary. 

|FR Doc.77-21709 Filed 7-28 77;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

| Docket No. 76N-0361; DESI C146| 

ANTIHISTAMINES FOR PARENTERAL USE 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing; Correction 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Correction. 

SUMMARY: This document corrects a 
notice (DESI 6146) that appeared at 
page 41129 In the Federal Register of 
Tuesday, September 21. 1976 (FR Doc. 
76-27562). 

EFFECTIVE DATE: September 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Willia m R. Durbin, Bureau of Drugs 
(HFD-32). Food and Drug Administra¬ 
tion. Department of Health, Education, 
and Welfare, 5600 Fishers Lane, Rock¬ 
ville. MD 20857, 301-443-3650. 

The following correction is made: 

On page 41130, in the left column, 
under paragraph B.2b, the Indication 
that reads “Amelioration and prevention 
of allergic reactions to blood or plasma In 
patients with a known history of such 
reactions,” should read “Amelioration of 
allergic reaction to blood or plasma.” 
Dated: July 20.1977. 

J. Richard Crout. 
Director. Bureau of Drugs. 
(FR Doc.77-21701 Filed 7-28-77;8:45 am) 


| Docket No. 76N-0039: DESI 10508) 

ANTIEMETIC COMBINATION PREPARA¬ 
TION CONTAINING DICYCLOMINE 
HYDROCHLORIDE. DOXYLAMINE SUC¬ 
CINATE. AND PYRIDOXINE HYDRO¬ 
CHLORIDE 

Withdrawal of Approval of Part of New Drug 
Application 

AGENCY: Food and Drug Administra¬ 
tion. 


ACTION: Notice. 

SUMMARY: Tills notice withdraws ap¬ 
proval of the part of the new drug ap¬ 
plication providing for the antlcmetlc 
combination product described below on 
the basis of lack of substantial evidence 
of effectiveness for its labeled indication. 

DATE: August 10, 1977. 

ADDRESSES: Requests for opinion of 
the applicability of this notice to a spe¬ 
cific product should be directed to: Di¬ 
vision of Drug Labeling Compliance 
(HFD-310). Bureau of Drugs, Food and 
Drug Administration. Department of 
Health. Education, and Welfare. 5600 
Fishers Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William R. Durbin, Bureau of Drugs 

(HFD-32), Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation, and Welfare. 5600 Fishers Lane, 
Rockville. Md. 20857, 301-443-3850. 

SUPPLEMENTARY INFORMATION; 
In a notice of opportunity for hearing 
which was published In the Federal 
Register of January 28. 1977 (42 FR 
5422), the Director of the Bureau of 
Drugs proposed to withdraw approval of 
the following product: 

NDA 10-598: that part pertaining to 
Bendectin Tablets containing dicycla- 
mine hydrochloride, doxylamine. succi¬ 
nate, and pyridoxin© hydrochloride; 
Merrell-National Laboratories, Division 
of Richardson-Merrell, Inc.. 110 East 
Amity Rd., Cincinnati. OH 45215. 

No hearing was requested. Merrell- 
National Laboratories had earlier sup¬ 
plemented their new drug application to 
provide for a reformulated product con¬ 
taining only doxylamine succinate and 
pyridoxin© hydrochloride, which was 
approved on November 4. 1976, through 
the normal supplemental new drug ap¬ 
plication procedures. 

All drug products that are Identical 
related, or similar to the drug product 
named above and not the subject of on 
approved new drug application are cov¬ 
ered by the new drag application re¬ 
viewed and arc subject to this notice (21 
CFR 310.6). Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to the 
Division of Drag Labeling Compliance. 

Neither the holder of the application 
nor any other person filed a written ap¬ 
pearance of election as provided by the 
January 28. 1977 notice. The failure to 
file such an appearance constitutes elec¬ 
tion by such persons not to avail them¬ 
selves of the opportunity for a hearing. 

The Director of the Bureau of Drugs, 
under the Federal Food. Drag, and Cos¬ 
metic Act (sec. 505. 52 8tat 1052-1053. 
as amended (21 UB.C. 355)), and under 
authority delegated to him (21 CFR 5.82) 
(recodification published in the Federal 
Register of March 22. 1977 (42 FR 
15553)), finds that on the basis of new 
information before him with respect to 
the drug product, evaluated together 
with the evidence available to him when 
the application was approved, there is a 
lack of substantial evidence the drug 
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product will have the effects it purports 
or is represented to have under the con¬ 
ditions of use prescribed, recommended, 
or suggested in the labeling. 

Therefore, pursuant to the foregoing 
finding, approval of that part of new 
drug application 10-598 providing for the 
drug product described above, and all 
amendments and supplements applying 
thereto, is withdrawn effective August 10. 
1977. 

Shipment in Interstate commerce of 
the above listed product or of any identi¬ 
cal. related, or similar product, not the 
subject of an approved new drug appli¬ 
cation. will then be unlawful. 

Dated: July 20,1977. 

J. Richard Crout. 

Director, Bureau of Drugs, 

[PR Doc.77-21914 Filed 7 28-77;8:45 am) 


[Docket No. 76N-O403; DESI 11250] 

ARGININE GLUTAMATE 

Withdrawal of Approval of New Drug 
Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice withdraws ap¬ 
proval of the new drug application de¬ 
scribed below for arginine glutamate on 
the basis of lack of substantial evidence 
of effectiveness for its labeled indica¬ 
tions. The drug has been used in condi¬ 
tions associated with elevated blood am¬ 
monia levels. 

DATE: August 10.1977. 

ADDRESSES: Requests for opinion of 
the applicability of this notice to a spe¬ 
cific product should be identified with 
the reference number DESI 11250 and 
directed to: Division of Drug Labeling 
Compliance (HFD-310), Bureau of 
Drugs. Food and Drug Administration. 
5600 Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Herbert Gerstenzang. Bureau of Drugs 
< HFD-32 >, Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation, and Welfare, 5600 Fishers Lane, 
Rockville, Md. 20857, 301-443-3650. 
SUPPLEMENTARY INFORMATION: 
In a notice published in the Federal 
Register of January 25. 1977 (42 FR 
4536 >. the Director of the Bureau of 
Drugs offered an opportunity for hearing 
on the proposal to issue an order with¬ 
drawing approval of the foliowring prod¬ 
uct: 

NDA 11-640; Moduinate Solution for 
Injection containing arginine glutamate; 
Abbott Laboratories, 14th and 8i.eridan 
Rd., North Chicago, IL 60064. 

All drug products that are Identical, 
related, or similar to the drug product 


named above, not the subject of an ap¬ 
proved new drug applicatlon^are covered 
by the new drug application reviewed and 
are subject to this notice (21 CFR 310.6). 
Any person who wishes to determine 
whether a specific drug product is cov¬ 
ered by this notice should write to the Di¬ 
vision of Drug Labeling Compliance (ad¬ 
dress given above). 

Neither the holder of the application 
nor any other person filed a wrritten ap¬ 
pearance of election as provided by said 
notice. The failure to file such an ap¬ 
pearance constitutes election by such 
persons not to avail themselves of the 
opportunity for a hearing. 

The Director of the Bureau of Drugs, 
under the Federal Food. Drug, and Cos¬ 
metic Act (sec. 505. 52 Stat. 1052-1053. as 
amended (21 U.S.C. 3550, and under 
authority delegated to him <21 CFR 
5,82). finds that on the basis of new 
Information before him with respect to 
the drug product, evaluated together 
with the evidence available to him when 
the application was approved, there is 
a lack of substantial evidence that the 
drug product will have the effect it pur¬ 
ports or is represented to have under the 
conditions of use prescribed, recom¬ 
mended, or suggested in its labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug application 
11-640 providing for the drug product 
named above, and all amendments and 
supplements applying thereto is with¬ 
drawn, effeetive August 10. 1977. 

Shipment in interstate commerce of 
the above product or of any identical, re¬ 
lated. or similar product, not the subject 
of an approved new drug application, 
will then be unlawful. 

Dated: July 20. 1977. 

J. Richard C*out. 

Director. Bureau of Drugs . 

[PR Doc.77-21911 Piled 7-28-77:8:45 am) 


(Docket No. 76N-0110; DESI li802[ 

CERTAIN SOUD DOSAGE FORMS OF ORAL 
POTASSIUM SALT DRUG PRODUCTS 

Withdrawal of Approval of New Drug 
Applications 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice withdraws ap¬ 
proval of the new drug applications de¬ 
scribed below for oral potassium salt drug 
products containing 100 milligrams or 
more of potassium per dosage unit on the 
basis of an unfavorable bcnefit-to-rlsk 
ratio. 

DATES: Effective August 8.1977. 

ADDRESSES: Requests for opinion of 
the applicability of this notice to a specif¬ 
ic product should be identified with the 
reference number DESI 11802 and di¬ 
rected to: Division of Drug Labeling 
Compliance (HFD-310), Bureau of 
Drugs, Food and Drug Administration, 
5600 Fishers Lane, Rockville. Md. 20857. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Herbert Gcrstenzang, Bureau of Drugs 
(HFD-32). Food and Drug Administra¬ 
tion. Department of Health. Education, 
and Welfare. 5600 Fishers Lane, Rock¬ 
ville. Md. 20857, 301-443-3650. 

SUPPLEMENTARY INFORM ATION: 
In a notice published in the Federal 
Register of April 6, 1976 (41 FR 14568 ► , 
the Director of the Bureau of Drugs 
offered an opportunity for hearing on 
the proposal to issue an order with¬ 
drawing approval of the drug products 
described below. The basis of the pro¬ 
posed action was that the benefit -to- 
risk ratio associated with the use of 
solid oral dosage forms of potassium salt 
drug products that supply 100 milligram.', 
or more of potassium per dosage unit is 
unacceptable in consideration of both 
the high incidents of nonspecific small- 
bowel lesions and the availability of ac¬ 
ceptable alternative therapy. In addition 
for those combination drug products con¬ 
taining a thiazide and potassium chloride 
or a thiazide, potassium chloride, and 
rauwolfia serpentina the basis of the 
proposed action is also a lack of sub¬ 
stantial evidence that these combination 
drugs will have the effect they purport 
or are represented to have under the 
conditions of use prescribed, recom¬ 
mended, or suggested in their labeling. 
Since a hearing was not requested con¬ 
cerning the following products, approval 
of the new drug applications for them 
is now being withdrawn. 

1. NDA 16-281; Potassium Chloride En¬ 
teric Coated Tablet*; previously marketed 
by Cooper Laboratories, 800 Fairfield Rd, 
Wayne. NJ. 07470. 

2. NDA 16-285; Potassium Chloride Enteric 
Coated Tablets; previously marketed by 
Stanley Drug Product*, Inc., Division Bpcrtl 
Drug Product*, Inc., P.O. Box 3108, Port¬ 
land. OR 97208. 

3. NDA 16-289; Potassium Chloride EmpM; 
previously marketed by Parke. Davis h Co. 
Joseph Campau Are at the River. Detroit, 
MI 48232. 

4. NDA 16-292; Fota&Htum Chloride Enteric 
Coated Tablet*: Richlyn Laboratories, 3725 
Castor Ave.. Philadelphia. PA 19124. 

8. NDA 16-302; Potaklor Plu* Enteric 
Coated Tablet* containing potassium chlo¬ 
ride; Klrkman Laboratories. Inc., 924 North¬ 
east 25th Ave., Portland. OR 07232. 

6. NDA 16 313; Potassium Chloride Enteric 
Coated Tablets; Strong Cobb Amer, Ine. 
subsidiary of ICN Pharmaceuticals, 11700 
8haker Blvd . Cleveland. OH 44120. 

7. NDA 16-314; Potassium Chloride Enteric 
Coated Tablets; American PharmareuMcal 
Co., Inc., P.O. Box 448, PaMatc. NJ. 07055. 

In response to the April 6. 1976 notice, 
requests for a hearing were submitted for 
the following drug products; 

1. NDA 11-802; Rautrax Tablet* contain¬ 
ing flume thiazide, potassium chloride, and 
rauwolfia serpen Una; 

2. NDA 12 163; Naturetln with K Tablet* 
containing bendroflumcthiazldo and polos* 
stum chloride; 

3. NDA 12-243; Dl-Ademll-K Tablet* con¬ 
taining hydroflumethiazide and potassium 
chloride; 
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4. NDA 12-244; lUutrax Improved Tablet* 
juid Rautrax Improved 25 Tablets containing 
ji clroflumetblAadde, potassium chloride, and 
rauWOUU serpentina; and 

5. NDA 12*320; Rautrax-N Modified Tablets 
and Rautrax-N Tablets containing bendro- 
llurncthlaxlde. potassium chloride, and rau- 
■jcoifta serpentina; all marketed by E R. 
Squibb it Sons. 

<j. NDA 16-286; Potassium Chloride Ea¬ 
se *1*; Eli Lilly 4c Co. 

7. NDA 16-257; Kaon Coated Tablets con¬ 
taining potassium gluconate; Warren-Teed 
raannaceuUcals. 

In addition. Dr. W. Gordon Walker of 
The Johns Hopkins University submit* 
ted data in support of Warren-Teed's 
Kaon Coated Tablets. These drug prod¬ 
ucts will be the subject of a subsequent 
Federal Register notice and arc not 
affected by -this notice. 

All drug products that are identical, 
related, or similar to a product named 
above, not the subject of an approved 
new drug application, are covered by the 
new drug applications reviewed and are 
subject to this notice <21 CFR 310.6>, 
except controlled release dosage forms 
and those products formulated and 
labeled for preparation of solution prior 
to ingestion. Any person who wishes to 
determine whether a specific drug 
product is covered by this notice should 
write to the Division of Drug Labeling 
Compliance (address given above). 

No other persons filed a written ap¬ 
pearance of election as provided by said 
notice. The failure to file such an ap¬ 
pearance constitutes election by such 
persons not to avail themselves of the 
opportunity for a hearing. 

The Director of the Bureau of Drugs, 
under the Federal Food, Drug, and Cos¬ 
metic Act (sec. 505, 52 Stat. 1052-1053. 
as amended (21 UB.C. 355)). and un¬ 
der authority delegated to him <21 
CFR 5.82) finds that, on the basis of 
new information before him with re¬ 
spect to these drug products, evaluated 
together with the evidence available to 
him when the applications were ap¬ 
proved. such drugs are not shown to be 
safe for use under the conditions of use 
on the basis of which the applications 
were approved. In addition, for those 
combination drug products containing a 
thiazide and potassium chloride or a 
thiazide, potassium chloride, and rau- 
wolfla serpentina, such combination 
drugs lack substantial evidence that 
they will have the efiect they purport or 
are represented U> have under the con¬ 
ditions of use prescribed, recommended, 
or uggested in their labeling. 

Therefore, pursuant to the foregoing 
findings, approval of new drug applica¬ 
tions 16-281. 16-285, 16-289. 16-292. 16- 
302, 16-313 and 16-314 providing for the 
drug products named above <except for 
new drug applications 11-802, 12-163, 
12 243, 12-244, 12-320. 16-286 and 16- 
287 that are the subject of hearing re¬ 
quests), and all amendments and sup¬ 
plements applying thereto, is withdrawn 
effective August 8.1977. 

Shipment in Interstate commerce of 
the above listed products or of any Iden¬ 
tical. related, or similar products, not 


the subject of an approved new drug ap¬ 
plication. will then be unlawful. 

Dated: July 20.1977. 

J. Richard Ciout, 
Director . Bureau of Drugs . 

|FR Doc.77-21702 Filed 7-28-77;8;45 am] 


[Docket No. 76N-0391; DESI 9495) 

CYCLJZINE HYDROCHLORIDE FOR 
RECTAL USE 

Withdrawal of Approval of New Drug 
Application 

AGENCY: Food and Drug Administra¬ 
tion <FDA). 

ACTION: Notice. 

SUMMARY: This notice withdraws ap¬ 
proval of the new drug application for 
cyciizine hydrochloride for rectal use 
on the basis of lack of substantial evi¬ 
dence of effectiveness. 

DATES: Effective August 8. 1977. 

ADDRESSES: Requests for opinion of 
the applicability of thLs notice to a spe¬ 
cific product should be identified with 
reference number DESI 9495 and direct¬ 
ed to: Division of Drug Labeling Com¬ 
pliance (HFD-310), Bureau of Drugs, 
Food and Drug Administration, Depart¬ 
ment of Health. Education, and Wel¬ 
fare. 5660 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William R. Durbin. Bureau of Drugs 
< HFD-32), Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation, and Welfare. 5600 Fishers Lane. 
Rockville. MD 20857. (301-443-3650). 

SUPPLEMENTARY INORMATION: In 
a notice published in the Federal Reg¬ 
ister of February 4. 1977 <42 FR 6910), 
the Director of the Bureau of Drugs of¬ 
fered an opportunity for hearing on a 
proposal to withdraw approval of the 
following products. 

NDA 0-781; Marc zinc Suppositories 
and Pediatric Suppositories containing 
cyciizine hydrochloride; formerly mar¬ 
keted by Burroughs Wellcome and Co.. 
Inc., 3030 Cornwallis Rd., Research Tri¬ 
angle Park, NC 27709. 

In response to the notice. Burroughs 
Wellcome voluntarily requested with¬ 
drawal of approval of the new drug ap¬ 
plication. 

All drug products that are identical, 
related, or similar to a drug product 
named above, not the subject of an ap¬ 
proved new drug application, arc covered 
by the new drug application reviewed 
and are subject to this notice <21 CFR 
310.6). Any person who wishes to deter¬ 
mine whether a specific product is cov¬ 
ered by this notice should write to the 
Division of Drug Labeling Compliance at 
the address given above. 

Neither the holder of the application 
nor any other person filed a written ap¬ 
pearance of election as provided by said 


notice. The failure to file such an appear¬ 
ance constitutes election by such persons 
not to avail themselves of the opportu¬ 
nity for a hearing. 

The Director of the Bureau of Drugs, 
under the Federal Food, Drug, and Cos¬ 
metic Act (sec. 505, 52 Stat. 1052-1053. 
as amended (21 U.S.C. 355) >. and under 
authority delegated to him <24 CFR 
5.82) (recodification pulished in the 
Federal Register of March 22. 1977 <42 
FR 15553)), finds that, on the basis of 
new information before him with re¬ 
spect to the drug products, evaluated to¬ 
gether with the evidence available to 
him when the application was approved, 
there is a lack of substantial evidence 
that the drug products will have the ef¬ 
fects they purport or arc represented to 
have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
the labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica¬ 
tion No. 9-781 providing for the drug 
products named above, and all amend¬ 
ments and supplements applying thereto, 
is withdrawn effective August 8, 1977. 

Shipment in interstate commerce of 
the above products or of any Identical, 
related, or similar product, not the sub¬ 
ject of on approved new drug applica¬ 
tion, will then be unlawfuL 

Dated: July 20.1977. 

J. Richard Crout, 
Director. Bureau of Drugs. 

| FR Doc.77 21967 Filed 7-28-77; 8 45 am J 


[Docket No. 76N-O340; DESI 66861 

DIMENHYDRINATE 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

AGENCY; Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
conditions for marketing prescription 
drug products of dlinenhydrinate for the 
indication for which they continue to 
be regarded as effective and offers an op¬ 
portunity for a hearing concerning those 
indications reclassified as lacking sub¬ 
stantial evidence of effectiveness. The 
drug is used in motion sickness. 

DATES: Hearing requests due on or be¬ 
fore August 29. 1977. 

Supplements to approved NDA’s due on 
or before September 29, 1977. 

ADDRESSES: Communications forward¬ 
ed in response to this notice should be 
identified with the reference number 
DESI 6686. directed to the attention of 
the appropriate office named below, and 
addressed to the Food and Drug Admin¬ 
istration. 5600 Fishers Lane, Rockville, 
MD 20857. 

Supplements (Identify with NDA number) j 
Division of Neuropharmscologlcal Drug Prod¬ 
ucts (HFD-120), Rm. 10B-54, Bureau o€ 
Drugs. 
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Original abbreviated new drug application* 
and supplements thereto < Identify aa such): 
Division of Generic Drug Monograph* (HFD~ 
630), Bureau of Drugs 

Request for Hearing (identify with Docket 
number appearing in tho heading of this 
notice): Hearing Clerk, Pood and Drug Ad¬ 
ministration (HFC20), Km. 4-65. 

Requmta for the report of the National 
Academy of Science—National Research 
Council: Public Records and Document Cen¬ 
ter (HFC-I8), Km, 4-63. 

Requests for opinion of the applicability 
of thl* notice to a specific product: Division 
of Drug Labeling Compliance (HFD-3I0), 
Bureau of Dnfga. 

Other communication* regarding thl* 
notice: Drug Efficacy Study Implementation 
Project Manager (HFD-601). Bureau of 
Drugs. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Herbert Gcrstcnz&ng, Bureau of Drugs 
iHFD-32). Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation. and Welfare. 5600 Fishers Lime. 
Rockville, MD 20857.301-443-3650. 

SUPPLEMENTARY INFORMATION. 
In a notice < DESI 6686; Docket No. FDC- 
D-317 (now Docket No. 76N-0349)) pub¬ 
lished In the Federal Register of June 4. 
1971 (36 FR 10896), the Food and Drug 
Administration announced Its conclu¬ 
sions that the drug products described 
below are (1) effective In prophylaxis and 
treatment of motion sickness; (2) prob¬ 
ably effective for the control of nausea 
and vomiting postoperativelv and fol¬ 
lowing radiation and electroshock thera¬ 
py; (3) possible effective for use in 
nausea, vomiting, and vertigo associated 
with Meniere’s syndrome, postfenestra¬ 
tion syndrome, and migraine: and 
nausea and vomiting of pregnancy: and 
(4) lacking substantial evidence of ef¬ 
fectiveness for their other labeled in¬ 
dications. The notice also offered an 
opportunity for a hearing concerning 
the indications concluded at that time 
to lack substantial evidence of effective¬ 
ness. Tho manufacturer has deleted all 
less-than-effective indications from the 
labeling of the drug products. No data 
supporting the probably effective and 
possibly effective indications were sub¬ 
mitted. and those indications are now 
reclassified as lacking substantial evi¬ 
dence of effectiveness. 

The notice that follows does not per¬ 
tain to the Indications stated in the 
June 4. 1971 notice to lack substantial 
evidence of effectiveness. No person re¬ 
quested a hearing concerning them, and 
they are no longer allowable in labeling. 
Any such product labeled for those in¬ 
dications is subject to regulatory action. 

1. NDA 8-153; Dram amino Injection; and 

2. NDA 6-310; Dramamluo Suppoel eouc« 
(suppositories). both containing dlmcnhy- 
drlnate; O. D. Hear 1* A Co. P.O. Box 5110. 
Chicago. IL 60680. 

Dram amine Tablets and Liquid, both 
over-the-counter (OTCD products, in¬ 
cluded In the notice of June 4. 1971, are 
not affected by this notice and are being 
handled by the OTC Review. 

G. D. Searle supplemented the new 
drug applications to reword the effective 
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indication to read as stated in the label¬ 
ing conditions below. 

Such drugs are regarded as new drugs 
(21 U.S.C. 321(p)). Supplemental new 
drug applications are required to revise 
the labeling In and to update previously 
approved applications providing for such 
drugs. An approved new drug applica¬ 
tion is a requirement for marketing such 
drug products. 

In addition to the holder(s) of the 
new drug application (s) specifically 
named above, this notice applies to all 
persons who manufacture or distribute 
a drug product, not the subject of an 
approved new drug application, that is 
identical, related, or similar to a drug 
product named above, as defined in 21 
CFR 310.6. It is the responsibility of 
every drug manufacturer or distributor 
to review this notice to determine 
whether it covers any drug product he 
manufactures or distributes. Any person 
may request an oppinion of the appli¬ 
cability of this notice to a specific drug 
product he manufactures or distributes 
that may be identical, related, or similar 
to a drug product named in this notice 
by writing to the Division of Drug Label¬ 
ing Compliance (HFD-310), Bureau of 
Drugs. 

A, Effectiveness classification. The 
Food and Drug Administration has re¬ 
viewed an available evidence and con¬ 
cludes that the drug products are effec¬ 
tive for the indication In the labeling 
conditions below. The drug products 
now lack substantial evidence of effec¬ 
tiveness for the^indications evaluated as 
probably effective and possibly effective 
in the June 4. 1971 notice. 

B. Conditions for approval and mar¬ 
keting . The Food and Drug Administra¬ 
tion Is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de¬ 
scribed herein. 

1. Form of drug. The drug products are 
in suppository or sterile solution form 
suitable for rectal or parenteral adminis¬ 
tration respectively. 

2. Labeling conditions . a. The label 
bears the statement. “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.* 4 

b. The drug products are labeled to 
comply with all requirements of the act 
and regulations, and the labeling bears 
adequate information for safe and effec¬ 
tive use of the drug. The indication is as 
follows: 

For tbs prevention And treatment of the 
nausea, vomiting, or vertigo of motion s!ck- 
nen. 

3. Marketing status . a. Marketing of 
such drug products that are now the sub¬ 
ject of an approved or effective new drug 
application may be continued provided 
that, on or before September 27.1977. the 
holder of the application submits. If he 
has not previously done so. (1) a supple¬ 
ment for revised labeling as needed to be 
incord with the labeling conditions de¬ 
scribed In this notice, and complete con¬ 
tainer labeling If current container label¬ 
ing has not been submitted, (il) for di- 


menhydrinate injection a supplement »o 
provide updating Information with re¬ 
spect to Items 6 (components). 7 (com¬ 
position) . and 8 (methods, facilities, and 
controls) of new drug application form 
FD-356H <21 CFR 314.1(0) to the ex¬ 
tent required in abbreviated application* 
(21 CFR 314.1(f)). and (ill) for dimon- 
hydrinate suppositories a supplement to 
provide full updating information with 
respect to items 6. 7. and 8 of the new 
drug application from FD-356H. 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing such 
products. For dimenhydrinate suppo > 
torlcs the application shall contain full 
information with respect to Items 6 
(components), 7 (composition), and 8 
(methods, facilities, and controls) of new 
drug application form FD-356H and In 
addition, data from appropriate bioavail- 
abllity studies. Marketing prior to np- 
provai of a new drug application will eu fr¬ 
ied such products, and those persons 
who caused the products to be market < j, 
to regulatory action. 

C. Notice of opportunity for hearing 
On the basis of all the data and Informa¬ 
tion available to him. the Director of the 
Bureau of Drugs is unaware of any ade¬ 
quate and well-controlled clinical Investi¬ 
gation, conducted by experts qualified 
by scientific trntntng and experience, 
meeting the requirements of section 505 
of the Federal Food. Drug, and Cosmetic 
Act <21 U.S.C. 355) and 21 CFR 314 111 
(a)(5). demonstrating the effectiveness 
of the drug(s) for the Indication (s) lack¬ 
ing substantial evidence of effectiven^ 
referred to In paragraph A. of this notice 

Notice is given to the hoWer(s) of the 
new drug application<s), and to all other 
interested persons, that the Director <rf 
the Bureau of Drugs proposes to Issue 
an order under section 505(e) of the 
Federal Food. Drug, and Cosmetic Act 
(21 TT.S.C, 355(e) >. withdrawing approval 
of the new drug application (s) and nil 
amendments and supplements thereto 
providing for the indication(s) lacking 
substantia] evidence of effectiveness re¬ 
ferred to in paragraph A. of this notice 
on the ground that new information be¬ 
fore him with respect to the drug prod- 
uct(s), evaluated together with the evi¬ 
dence available to h»m at the time of 
approval of the application's), shows 
there is a lack of substantial evidence 
that the drug product s> will have all 
the effects It purports or Is represented 
to hove under the conditions of use pre¬ 
scribed. recommended, or suggested in 
the labeling. An order withdrawing ap¬ 
proval will not issue with respect to any 
application(s) supplemented. In accord 
with this notice, to delete the claim's) 
locking substantial evidence of effective¬ 
ness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all Issues relating 
to the legal status of the drug products 
subject to it (including identical, related, 
or simi lar drug products as defined in 
21 CFR 310.6). e g., any contention that 
any such product is not a new drug be- 
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cause it is generally recognized as safe 
and effective within the meaning of sec¬ 
tion 201 (p) of the act or because it is 
exempt from part or all of the new drug 
provisions of the act pursuant to the ex¬ 
emption for products marketed prior to 
June 25. 1938, contained in section 
201 *p) of the act. or pursuant to section 
107 »c> of the Drug Amendments of 1962; 
or for any other reason. 

In accordance with the provisions of 
section 505 of the act *21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Parts 310.314), the applicant**) 
and all other persons who manufacture 
or distribute a drug product which is 
identical, related, or similar to a drug 
product named above <21 CFR 310.6). are 
hereby given an opportunity for a hear¬ 
ing to show why approval of the new 
drug application <s) providing for the 
claim(s) Involved should not be with¬ 
drawn and an opportunity to raise, for 
administrative determination, all issues 
relating to the legal status of a drug 
product named above and all identical, 
related, or similar drug products. 

If an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing, he shall file (!) on or be¬ 
fore August 29. 1977, a written notice of 
appearance and request for hearing, and 
<2> on or before September 27. 1977. 
the data, information, and analyses on 
which he relies to justify a hearing, as 
specified in 21 CFR 314,200. Any other 
interested person may also submit com¬ 
ments on this proposal to withdraw ap¬ 
proval. The procedures and require¬ 
ments governing this notice of oppor¬ 
tunity for hearing, a notice of appear¬ 
ance and request for hearing, a submis¬ 
sion of data, information, and analyses to 
Justify a hearing, other comments, and 
a grant or denial of hearing, are con¬ 
tained in 21 CFR 314.200. 

The failure of an applicant or any 
other person subject to this notice pur¬ 
suant to 21 CFR 310.6 to flic timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 consti¬ 
tutes an election by such person not to 
avail himself of the opportunity for a 
hearing concerning the action proposed 
with respect to such drug product and 
a waiver of any contentions concerning 
tlie legal status of such drug product. 
Any such drug product labeled for the 
indication <s > lacking substantial evi¬ 
dence of effectiveness referred to in para¬ 
graph A, of this notice may not there¬ 
after lawfully be marketed, and the Food 
and Drug Administration will initiate 
appropriate regulatory action to remove 
such drug products from the market. 
Any new drug product marketed without 
an approved NDA is subject to regulatory 
action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there Is a genuine and substantial issue 
ol fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyses 
m the request for the hearing that there 


is no genuine and substantial issue of fact 
which precludes the withdrawal of ap¬ 
proval of the application, or when a re¬ 
quest for hearing is not made in the re¬ 
quired format or w ith the required anal¬ 
yses, the Commissioner will enter sum¬ 
mary judgment against the person's) 
who requests the hearing, making find¬ 
ings and conclusions, denying a hearing. 

All submissions pursuant to this notice 
of opportunity for hearing shall be filed 
in quadruplicate. Such submissions, ex¬ 
cept tor data and information prohibited 
from public disclosure pursuant to 21 
U.S.C. 331 (j) or 18 U.S.C. 1905. may be 
seen in the office of the Hearing Clerk 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

Tills notice Is issued under the Federal 
Food. Drug, and Cosmetic Act (secs. 502, 
505. 52 Stat 1050-1053. as amended <21 
U.S.C. 352. 355)) and under the author¬ 
ity delegated to the Director of the Bu¬ 
reau of Drugs (21 CFR 5.82) (recodiflca- 
tion published in the Federal Register 
of March 22. 1977 <42 FR 15553)). 

Dated: July 20.1977. 

J. Richard Crout, 
Director . Bureau of Drugs. 

(Fit Doc 77-21700 Filed 7-26-77:8:45 *m| 


|Docket No 76N-0416; DESI 366| 

EPINEPHRINE AQUEOUS SUSPENSION 
FOR INJECTION 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

8UMMARY: This notice reclassifies 
epinephrine aqueous suspension for in¬ 
jection to effective for a certain indica¬ 
tion. sets forth the conditions for mar¬ 
keting the drug for that indication, and 
offers an opportunity for a hearing con¬ 
cerning the indications reclassified as 
lacking substantial evidence of effective¬ 
ness. The drug is used for symptomatic 
treatment of bronchial asthma. 

DATES: Hearing requests due on or be¬ 
fore August 29, 1977. 

Supplements to approved NDA‘s due on 
or before September 27, 1977. 

ADDRESSES: Communications for¬ 
warded in response to this notice should 
be identified with the reference number 
DESI 366, directed to the attention of 
the appropriate office named below, and 
addressed to the Food and Drug Admin¬ 
istration. 5600 Fishers Lane. Rockville. 
MD 20857. 

Supplements 'identify with NDA num¬ 
ber); Division of Surgical-Dental Drug 
Products (HFD-160). Rm. I8B-03. Bu¬ 
reau of Drugs. 

Original abbreviated new drug applica¬ 
tions and notices of claimed investiga¬ 
tional exemption for a new drug < identify 
as such): Division of Generic Drug 
Monographs (HFD-530). Bureau of 
Drugs. 


Request for Hearing (identify with 
docket number appearing in the heading 
of this notice): Hearing Clerk. Food and 
Drug Administration (HFC-20), Rm, 4- 
65. 

Requests for the report of the National 
Academy of Sciences-National Research 
Council: Public Records and Document 
Center (HFC-18), Rm. 4-62. 

Requests for opinion of the applicabil¬ 
ity of this notice to a specific product: 
Division of Drug Labeling Compliance 
(HFD-310). Bureau of Drugs. 

Other communications regarding this 
notice: Drug Efficacy Study Implemen¬ 
tation Project Manager (HFD-501). Bu¬ 
reau of Drugs. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Herbe rt Gerstenzang. Bureau of Drugs 

< HFD-32 >. Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare, 5600 Fishers Lane. 

Rockville, Md. 20857. 301-443-3650. 

SUPPLEMENTARY INFORMATION : In 
a notice (DESI 366) published in the Fed¬ 
eral Register of July 11, 1972 <37 FR 
13564). the Food and Drug Administra¬ 
tion announced its conclusion that the 
drug product described below is probably 
effective for the symptomatic treatment 
of bronchia] asthma, urticaria, angio- 
edema. and hay fever. Subsequently, the 
manufacturer submitted clinical studies 
that provide substantial evidence of ef¬ 
fectiveness of the durg for bronchial as¬ 
thma. No person submitted any data for 
the other probably effective indicators, 
and they arc now reclassified to lacking 
substantial evidence of effectiveness. 
Other drugs included in the July 11.1972 
notice are not affected by this notice, 
having been previously dealt with. 

Accordingly, the July 11, 1972 notice is 
amended to read as follows Insofar as it 
pertains to epinephrine aqueous suspen¬ 
sion: 

NDA 7-942; Sus-Phrine Suspension, an 
aqueous suspension of epinephrine; 
Cooper Laboratories. 300 Fairfield Rd . 
Wayne, N.J. 07470. 

Such drugs are regarded as new' drugs 
<21 U.S.C. 321 <p)>. Supplemental new* 
drug applications are required to revise 
the labeling In and to update previously 
approved applications providing for such 
drugs. An approved new drug application 
is a requirement for marketing such drug 
products. 

In addition to the holder(s) of the new 
drug application(s) specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, that is identical, 
related, or similar to a drug product 
named above, as defined in 21 CFR 310.6. 
It Is the responsibility of every drug man¬ 
ufacturer or distributor to review this 
notice to determine whether it covers any 
drug product he manufactures or dis¬ 
tributes. Any person may request an 
opinion of the applicability of this notice 
to a specific drug product he manufac¬ 
tures or distributes that may be identical, 
related, or similar to a drug product 
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named In this notice by writing to the 
Division of Drug Labeling Compliance 
< address given above). 

A. Effectiveness classification. The 
Pood and Drug Administration has re¬ 
viewed all available evidence and con¬ 
cludes thnt the drug is effective for the 
indication listed in the labeling condi¬ 
tions below. The drug lacks substantial 
evidence of effectiveness for its other 
labeled indications. 

B. Conditions for approval and market¬ 
ing. The Pood and Drug Administration 
is prepared to approve abbreviated new 
drug applications and abbreviated sup¬ 
plemented to previously approved new 
drug applications under conditions de¬ 
scribed herein. 

1. Form of drug. The drug is in sterile 
aqueous suspension form suitable for 
parenteral administration. 

2. Labeling conditions, a. The label 
bears the statement, ’‘Caution: Federal 
law prohibits dispensing without pre¬ 
scription." 

b. The drug Is labeled to comply with 
all requirements of the act and regula¬ 
tions, and the labeling bears adequate 
information for safe and effective use of 
the drug. The indication is as follows: 

For the symptomatic treatment of 
bronchial asthma, and reversible bron- 
chosposm associated with chronic bron¬ 
chitis and emphysema. 

3. Marketing status, a. Marketing of 
such drug product that is now the sub¬ 
ject of an approved or effective new* drug 
application may be continued provided 
that* on or before September 22. 1977. 
the holder of the application submits, if 
he has not previously done so, (i) a sup¬ 
plement for revised labeling as needed 
to be in accord with the labeling condi¬ 
tions described in this notice, and com¬ 
plete container labeling if current con¬ 
tainer labeling has not been submitted, 
and (it) a supplement to provide updat¬ 
ing information with respect to items 6 
(components). 7 (composition), and 8 
(methods, facilities, and controls) of 
new drug application form FD-356 H 
(21 CFR 314 1 (O ) to the extent required 
in abbreviated applications (21 CFR 
314.1(f)). In addition, on or before Jan¬ 
uary 26. 1978, the holders of such ap¬ 
plications arc required to supplement 
their applications to provide either evi¬ 
dence demonstrating in vivo bloavail- 
abllity or information to permit waiver 
of such evidence. 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing such 
product. Such abbreviated new drug ap¬ 
plication is required to contain evidence 
from in vivo studies demonstrating blo- 
equl valence to the reference s tan da ad. 
Such bioavailability studies shall consist 
of either single- and/or multiple-dose 
blood level study or comparison of acute 
pharmacological activity to an appro¬ 
priate reference material. Multiple-dose 
studies will require prior submission of 
protocols to be submitted under a Notice 
of Claimed Investigational Exemption 
for a New Drug (IND) Because of in¬ 
herent toxicological side effects associ¬ 


ated with this drug. It ts advisable that 
firms submit a protocol with the ANDA 
prior to undertaking a single-dose study 
in human subjects. Marketing prior to 
approval of a new drug application will 
subject such products, and those persons 
who caused the products to be marketed, 
to regulatory action. 

C. Notice of opportunity for hearing. 
On the basis of all the data and infor¬ 
mation available to him. the Director of 
the Bureau of Drugs Is unaware of any 
adequate and well-controlled clinical in¬ 
vestigation. conducted by experts quali¬ 
fied by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food. Drug, and Cosmetic 
Act (21 U.8.C. 355» and 21 CFR 314.111 
<a>(5>. demonstrating the effectiveness 
of the drug(s> for the indication(s) 
lacking substantial evidence of effective¬ 
ness referred to in paragraph A. of this 
notice. 

Notice is given to the holder (s) of the 
new* drug application is). and to all other 
Interested persons. Dial the Director of 
Che Bureau of Drugs proi>oses to issue 
an order under section 505(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 UJS.C. 355(e)). withdrawing ap¬ 
proval of the new drug application(s) 
and all amendments and supplements 
thereto providing for the indication(s> 
lacking substantial evidence of effective¬ 
ness referred to in paragraph A. of this 
notice on the ground that new informa¬ 
tion before him with respect to the drug 
product(s). evaluated together wrlth the 
evidence available to him at the time 
of approval of the application (s). shows 
there is a lack of substantial evidence 
that the drug products > will have all 
the effects it purports or is represented 
to have under the conditions of use pre¬ 
scribed. recommended, or suggested in 
the labeling. An order withdrawing ap¬ 
proval will not issue with respect to any 
application (s> supplemented. In accord 
with this notice, to delete the claim (s) 
lacking substantial evidence of effective¬ 
ness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, re¬ 
lated. or similar drug products as de¬ 
fined in 21 CFR 310 6). eg., any con¬ 
tention that any such product is not a 
new drug because it ts generally recog¬ 
nized as safe and effective within the 
meaning of section 201 (p) of the act or 
because It is exempt from part or all of 
the new drug provisions of the act pur¬ 
suant to the exemption for products 
marketed prior to June 25. 1938. con¬ 
tained in section 201 (p) of the act, or 
pursuant to section 107(c) of the Drug 
Amendments of 1962; or for any other 
reason. 

In accordance with the provisions of 
section 505 of the act (21 U.8.C. 355) 
and the regulations promulgated there¬ 
under (21 CFR Parts 310. 314), the appli¬ 
cant^) and all other persons who man¬ 
ufacture or distribute a drug product 


which is Identical, related, or similar to 
a drug product named above (21 CFR 
310.6). arc hereby given an opportunity 
for a hearing to show why approval of 
the new drug application(s) providing 
for the*claim(s) involved should not be 
withdrawn and an opportunity to raise, 
for administrative determination, all 
issues relating to the legal status of a 
drug product named above and all Iden¬ 
tical. related, or similar drug product/. 

If an applicant or any person subject 
to this notice pursuant to 21 CFR 310 6 
elects to avail himself of the opportunity 
for a hearing, he shall file (1) on or be¬ 
fore August 29. 1977, a written notice 
of appearance and request for hearing, 
and (2) on or before September 27, 
1977. the data, information, and analy¬ 
ses on which he relies to Ju stify a bear¬ 
ing, as specified In 21 CFR 314.200. Any 
other interested person may also submit 
comments on this proposal to withdraw 
approval. The procedures and require¬ 
ments governing this notice of oppor¬ 
tunity for hearing, a notice of appear¬ 
ance and request for hearing, a submis¬ 
sion of data. Information, and analyses 
to Justify a hearing, other comments, 
and a grant or denial of hearing, art 
contained In 21 CFR 314200. 

The failure of an applicant or any 
other person subject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely 
written appearance and requ est for 
hearing as required by 21 CFR 314200 
constitutes an election by such person 
not to avail himself of the opportunity 
for a hearing concerning the action pro¬ 
posed with respect to such drug product 
and n w aiver of any contentions concern¬ 
ing the legal status of such drug prod¬ 
uct. Any such drug product labeled for 
the indication^) lacking substantial 
evidence of effectiveness referred to In 
paragraph A. of this notice may not 
thereafter lawfully be marketed, and the 
Food and Drug Administration will 
Initiate appropriate regulatory action to 
remove such drug products from the 
market. Any new drug product niur- 
keted without an approved NDA is sub¬ 
ject to regulotory action at any time 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If It con¬ 
clusively appears from the face of the 
data, information, and factual analyzes 
in the request for the hearing that there 
is no genuine and substantial Issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing Is not made in the re¬ 
quired format or with the required anal¬ 
yses. the Commissioner will enter sum¬ 
mary Judgment against the person-s) 
w*ho requests the hearing, making find* 
ings and conclusions, denying a hearing* 

All submissions pursuant to this notice 
of opportunity for hearing shall be filed 
in quintuplicate. Such submissions ex¬ 
cept for data and Information prohibited 
from public disclosure pursuant to 21 
U.S.C. 331 (J) or 18 U.8.C. 1905. may be 
seen in the office of the Hearing Clerk 
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(tuldrem given above) between the hours 
oi 0 tun. and 4 pm., Monday through 

Friday. 

This notice to issued under the Federal 
Ftx>d< Drug, and Cosmetic Act (secs. 602. 
505. 52 Stat. 1050-1053, os amended (21 
tr s.C. 352, 355)) and under the author¬ 
ity delegated to the Director of the Bu¬ 
reau of Drugs (21 CFR 5.82) (recodlfica- 
Uon published in the Pederal Register 
of March 22. 1977 (42 FR 15553) ). 

Dated: July 20. 1977. 

J. Richard Crout, 
Director , Bureau of Drugs. 
irn DOC.77-21058 riled 7 28 77.8.45 Ami 


(Docket No. 77F-O107| 

INTERNATIONAL PAPER CO. 

Filing of Petition for Food Addlt^e 
Permitted in Animal Feed 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

.SUMMARY: The International Paper 
Co. has filed a petition proposing that 
the regulations for food additives per¬ 
mitted In animal feed be amended to re¬ 
vise specifications for manufacturing 
ii mlcellulose extract (wood sugars). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William D. Price. Bureau of Vet¬ 
erinary Medicine (HFV-123), Food 
and Drug Administration. Department 
of Health. Education, and Welfare, 
5600 Fishers Lane. Rockville, Md. 
20857. (301-443-3442). 

S UPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
I'nod Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat 1786 (21 UJ3.C. 
348(b) (5) ) ). notice Is given that a peti¬ 
tion * MF-3657) has been filed by Inter¬ 
national Paper Co.. P.O. Box 16807. Mo¬ 
bile. AL 36616, proposing that ft 573.520 
Hcmioellulose extract (21 CFR 573-520) 
be amended to expand the temperature 
; nd pressure requirements for manufac¬ 
ture of hemicellulose extract. 

The Commissioner has reviewed the 
ixitential environmental impact of the 
mopoeed regulation and has concluded 
that the proposed action will not signifi¬ 
cantly affect the quality of the human 
< mlronment and that an environmental 
impact statement is not required. Copies 
of the statement of exemption may be 
seen in the office of the Hearing Clerk 
' ltFC-20) * Food and Drug Administra¬ 
tion. Room 4-65, 5600 Fishers Lane, 
P.ockvtlle. Md. 20857. between the hours 
of 9 a m. and 4 pm., Monday through 
Friday. 

Dated: July 25.19T7. 

C. D. Vaw Houwilikc. 
Director. Bureau of 
Veterinary Medicine* 
(FR Doc.77-91054 Filed 7-28-77:8:45 ami 


NORWICH PHARMACAL CO. 

Furaspor Liquid Veterinary; Withdrawal of 
Approval of New Animal Drug Application 

AGENCY: Food and Drug Administra¬ 
tion: 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration. at the request of the man¬ 
ufacturer, withdraws approval of a new 
a lmel drug application (NADA) provid¬ 
ing for use of a topical antibacterial anti¬ 
fungal liquid tor the treatment of dogs 
and horses. 

EFFECTIVE DATE: July 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Henry C. Hewitt. Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, Department of Health. 
Education, and Welfare, 5600 Fishers 
Lane. Rockville. Md. 20857, (301-443- 
3430). 

SUPPLEMENTARY INFORMATION: 
Under the Federal Food. Drug, and Cos¬ 
metic Act (sec. 512(e). 82 Stat. 345-347 
(21 U.S.C. 360b<e))) and under authority 
delegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.29) t 
the following notice is issued: NADA 7- 
717 held by Eaton Laboratories. Division 
of Morton-Norwich Products, Inc., P.O. 
Box 91, Norwich, NY 13815, provides for 
the use of Furaspor Liquid Veterinary 
for the treatment of horses for ringworm 
and the treatment of dogs for skin dis¬ 
orders caused or complicated by suscep¬ 
tible fungi, bacteria, or mites. 

Eaton Laboratories has requested, by 
letter dated January 17, 1977. that ap¬ 
proval of the NADA be withdrawn and 
waived an opportunity for a hearing be¬ 
cause the product is no longer being mar¬ 
keted. 

Therefore, in accordance with 9 514.- 
115 (21 CFR 514.115). notice is given 
that approval of NADA 7-717 and all 
supplements and amendments thereto is 
hereby withdrawn, effective July 29.1977. 

Dated: July 27.1977. 

C. D. Van Houwelinc. 
Director. Bureau of 
Veterinary Medicine. 

|FR Doc.77-21055 Filed 7-28-77;8:45 «unj 


PANEL ON REVIEW OF DENTIFRICES AND 
DENTAL CARE AGENTS 

Meeting Date Change 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The meeting of the Panel 
on Review of Dentifrices and Dental 
Care Agents scheduled for August 25 and 
20. 1977 has been changed to August 24 
and 25,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Michael D. Kennedy. Bureau of Drugs 
(HFD-510), 5600 Fishers Lane. Rock¬ 
ville, Md. 20857, (301-443-4960). 

SUPPLEMENTARY INFORMATION: 
Under the Federal Advisory Committee 
Act of October 6, 1972 (Pub. L. 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)), the 
Food and Drug Administration < FDA) 
announced in a notice published in the 
FeentAL Registck of July 15, 1977 (42 
FR 36551). meetings of FDA public ad¬ 
visory committees and other required in¬ 
formation in accordance with provisions 
set forth in section 10<a) (1) and (2) of 
the act. 

Notice is hereby given that the meet¬ 
ing of the Panel on Review of Dentifrices 
and Dental Care Agents scheduled for 
August 25 and 26, 1977 has been changed 
to August 24 and 25. 1977. The open pub¬ 
lic hearing will begin at 9 a.m. on August 
24. 

Dated: July 20.1977. 

Joseph P. Hile. 

Associate Commissioner 
for Compliance. 

|FR Doc 77-21553 Filed 7 28-77; 6 46 am| 


Public Health Service 

QUALIFIED HEALTH MAINTENANCE 
ORGANIZATIONS 

Notice is hereby given, pursuant to 42 
CFR 110.605, that in the month of June 
1977 the following entities have been 
determined to be qualified health main¬ 
tenance organizations under section 
1310(d) of the Public Health Service Act 
(42 U-6.C. 300e-9(d)>. 

Ijst or Qualified Health Maintenance 
Oroantfattons 

NAME. AW*AEA8, B E E V I C E AREA. AND DATE OF 
qualification 

(Operational Qualified Health Mainte¬ 
nance Organizations: 42 CFR 110.603 (a)) 
l.HMO Illinois. Incorporated, (Individual 
Practice AiwoclnUon model, *ee section 
1310(b)(2) (A) of the Publtc Health Service 
Act), 233 N. Michigan Avenue. Suite 1323. 
Chicago. IU. 60601. Service area: The tip 
codes Included In the area are aa follows: 


(10004 

00005 

60007 

00080 

60015 

60016 

60018 

60022 

60025 

60026 

60029 

60043 

00063 

60056 

60062 

00007 

60068 

60060 

60070 

60076 

60062 

00090 

60001 

60093 

60101 

60103 

001*4 

60100 

60108 

60120 

00126 

00130 

60131 

60137 

60141 

60143 

60148 

60168 

60157 

60160 

00100 

90163 

00164 

60105 

60170 

00171 

60172 

60170 

00181 

60165 

00187 

60191 

60001 

60203 

00203 

60301 

60302 

00304 

60305 

60401 

60402 

60406 

60400 

60411 

60415 

60417 

00419 

00422 

60423 

60425 

00100 

60429 

00430 

60432 

00438 

00430 

60441 

60442 

60443 

60445 

00448 

60440 

00-151 

00452 

00453 

60466 

00457 

60458 

60459 

60461 

60402 

00463 

60404 

60405 

60460 

60468 

00460 

00471 

00472 

60473 

60475 

60478 

60477 

60480 

wpm 

60501 

00513 

60514 

60515 

ooy2\ 

00525 

60534 

60540 

60558 

60559 

00601 

09000 

00003 

00604 

60606 

00606 

00607 

6O6U0 

60000 

60610 

60611 

60612 

00013 

60614 

60616 

60616 

60617 

00618 

00610 

00020 

60621 

60622 

60623 

00624 

00625 

00896 

60627 

60628 

00620 

60630 

60631 

60032 

60633 

60634 

60635 
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60636 

60637 

60638 

60639 

60640 

80881 

60642 

60643 

fil NM| 

60645 

60647 

60648 

60649 

60650 

60661 

80888 

60653 

60655 

60656 

60667 

60658 

60659 

60660 

60666 

46303 

46307 

46311 

46312 

46319 

46320 

46321 

46322 

46323 

46324 

46326 

46327 

46342 

46373 

46375 

46394 

46402 

46404 

46406 

184 I 

46408 

46409 

46410 



Date of qualification: June 15, 1977. 

2. The Health Maintenance Organization of 
Pennsylvanla, (Individual Practice Associa¬ 
tion model, see section 1310(b) (2) (A) of the 
Public Health Service Act). 2500 Maryland 
Hoad, Willow Orove. Pa. 19090. Service area: 
nve counties in and around Philadelphia: 
Bucks County. Chester County, Delaware 
County. Montgomery County and Philadel¬ 
phia County. Date of qualification: Jane 17. 
1977. 

3. Group Health Cooperative of South Cen¬ 
tral Wisconsin. (Staff model, see section 1310 
(b)(1) of the Public Health Service Act). 
One South Park Street, Madison. Wls. 53715. 
Service area: Dane County (Includes Met¬ 
ropolitan Madison area); Rock County— 
Evansville Township: Sauk County—Sauk 
City and Prairie Du Sac Townships: and 
Columbia County—Lodi. Arlington, and Poy- 
nette Townships. Date of qualification: June 
27, 1077. 

4. Gem Health Association. Incorporated. 
(Group model, see section 1310(b) (1) of the 
Public Health Service Act), 6555 Emerald 
Street, Boise. Idaho 33704. Service area: 
Northern half of Ada County Including the 
City of Boise. The Southern boundary line 
Is Kuna-Mora Road. Date of qualification: 
June 27. 1977. 

(Preoperatlonal Qualified Health Mainte¬ 
nance Organization: 42 CFR 110.603(c) ) 

1. Oroup Health Plan of New Jersey. In¬ 
corporated (Staff model, see section 1310(b) 
(1) of the Public Health Service Act), 501 
70th Street, Outtenberg, New Jersey 07093. 
Service area as follows: 

Cllffslde PK, 07010. Edgewater 07020. Fair- 
view 07020, Fort Lee 07024. East Newark 
07024. Harrison 07024. Hoboken 07030. Kerny 
07032. No. Arlington 07032. No. Bergen 07047. 
Lyndhurst 07071. Oarlstodt 07072, E Ruther¬ 
ford 07073. Moonachle 07074. Union City 
07037. Weehawken 07087. Outtenberg 07093, 
West New York 07093. Secaucus 07094. Jer¬ 
sey City 07302. 07304, 07306. 07307, Teterboro 
07608. Little Ferry 07643. Palisades Park 
07650, Ridgefield 07657. 

Date of qualification: June 27, 1977. 

Files, containing detailed information 
regarding the qualified health main¬ 
tenance organizations will be available 
for public inspection between the hours 
of 8:30 a.m. and 5 pjn. Monday through 
Friday, at the Office of Quality Stand¬ 
ards, Office of the Assistant Secretary 
for Health. Department of Health, Ed¬ 
ucation. and Welfare. Room 16A-08, 
Parklawn Building. 5600 Fishers Lane, 
Rockville. Maryland 20857. 

Questions about the review process or 
requests for information about qualified 
health maintenance organizations should 
be sent to the same office. 

Dated: July 22,1977. 

William B. Munier. M.D.. 

Director , Office 
of Quality Standards. 

(FR Doc.77-21812 Filed 7-38-77;8.45 am] 


NOTICES 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. N-77-787, etc ] 

ASTRO MANUFACTURING CO., ET AL 
Order and Hearing 

In the Matter of: Astro Manufacturing 
Co. and Bud Rice, Docket No. 77-101- 
MH; Bendix Home Systems and Thomas 
V. Malloy. Docket No. 77-102-MH: CasUe 
Industries and John W. Allison, Docket 
No. 77-103-MH; Central Homes, Inc., and 
Charles A. Rymes, Docket No. 77-104- 
MH; Champion Home Builders and 
Joseph J. Morris, Docket No. 77-105-MH; 
Charter Industries, Inc., and Ed Pruitt, 
Docket No. 77-106-MH: Conchemco 
Homes Group and Donald W. Techentien, 
Docket No. 77-107-MH; Countryside In¬ 
dustries, Inc., and Shelby Norris, Docket 
No. 77-108-MH; Fuqua Homes. Inc., and 
Robert N. West. Docket No. 77-109-MH: 
Homes by Fisher. Inc., and J. E. Fisher, 
Jr., Docket No. 77-110-MH; Housing by 
Vogue. Inc., and Julian Laramore, Docket 
No. 77-111-MH: Guerdon Industries, 
Inc., and Jack Dahl. Docket No. 77-112- 
MH: Kaufman & Broad Home Systems. 
Inc., and Sanford N. Levine, Docket No. 
77-113-MH; Liberty Homes. Inc., and 
Edward J. Hussey. Docket No. 77-114- 
MH: Manchester Homes and James L. 
Clayton. Docket No. 77-115-MH: Wick 
Building Systems and John F. Wick, 
Docket No. 77-116-MH: Modullne Inter¬ 
national. Inc., and L. C. Merta, Docket 
No. 77-117-MH; Nobility Homes. Inc., 
and Terry Trexler, Docket No, 77-118- 
MH; Poloron Products. Inc., and N. David 
Hananla, Docket No. 77-119-MH; Schult 
Homes Corp. and Walter E. Wells, Docket 
No. 77-120-MH; Skyline Corp. and 
Ronald F. Kloska, Docket No. 77-121- 
MII; Zimmer Homes Corp. and Paul H. 
Zimmer. Docket No. 77-122-MH: Bur¬ 
lington Homes of New England and 
Eugene J. Hamper, Docket No. 77-123- 
MH; Midland Industries, Inc., and 
Joseph P. Hayden, Jr., Docket No. 77-124- 
MH; Fleetwood Homes and William W. 
Werde, Docket No. 77-125-MH; Have¬ 
lock Homes Corp. and Gene S. Jackson, 
Docket No. 77-126-MH: Apeco Corp. and 
Arthur Nicholas. Docket No. 77-127-MH; 
R-Ancll Homes, Inc., and Rollan L. Jones, 
Docket No. 77-128-MH; Townhouse, Di¬ 
vision of Apeco and Charles L. Younger- 
man. Docket No. 77-129-MH. 

On June 10. 1977. the Secretary, De¬ 
partment of Housing and Urban Devel¬ 
opment issued to Respondents a Notice 
of Preliminary Determination and Op¬ 
portunity for Hearing alleging noncom¬ 
pliance with 24 CFR 280.404 < b> <4) <iv> 
applicable to emergency egress windows. 
Respondents requested hearings oh the 
notice. In addiUon. Respondents Bendix 
Home Systems, Fuqua Homes, Inc., 
Housing By Vogue, Inc., and R-Anell 
Homes, Inc., requested consolidation of 
the cases into one proceeding. Respond¬ 
ents Bendix Home Systems. R-Anell 


Homes. Inc., Conchemo Homes Group. 
Liberty Homes. Inc., and Modullne In¬ 
ternational. Inc., requested intervention 
by Philips Industries, Inc., herein Philip^ 
manufacturers of the windows in ques¬ 
tion. On July 6, 1977. Philips submitted 
a Petition for Intervention and Consoli¬ 
dation of Proceedings. On July 6. 1977. 
Manufactured Housing Institute, herein 
Mill, submitted a Response to Notice 
of Preliminary Determination and Re- 
Quest for Hearing. MHI alleged that it 
submitted the response as the authorized 
representative of Respondents, members 
of MHI and nonmembers of MHI. 

On July 7, 1977, Oeneral Counsel. De¬ 
partment of Housing and Urban Devel¬ 
opment, herein Counsel, responded to 
the motions of Philips and MHI. Counsel 
submitted that Philips should be al¬ 
lowed to participate, but reserved the 
right to object to all participation by 
Philips should such participation unduh 
prejudice the rights of the parties di¬ 
rectly involved or unnecessarily delay 
the proceedings. Counsel opposed Philip 
motion to consolidate In that Philips is 
not a party to the proceedings. However 
Counsel moved for consolidation of the 
proceedings. Counsel objected to partici¬ 
pation by MHI because its participation 
would unnecessarily delay the proceed¬ 
ings. Counsel contended that the Interest 
of MHI Is identical to that of its mem¬ 
bers. mobile home manufacturers. 

Accordingly, it is ordered , That the 
motions for consolidation are granted 
To avoid unnecessary casts and delay. 
it is ordered . That the cases are con¬ 
solidated in one proceeding. 

It is further ordered , That the motions 
for intervention by Philips arc granted 
It is ordered . That, pursuant to 24 CFR 
3282.153 (a) and (b>, Philips may par¬ 
ticipate in writing and in the oral portion 
of the hearing unless it is determineu 
that such participation should be limiteu 
so as not to unduly prejudice the rights 
of the parties directly involved or unnec¬ 
essarily delay the proceedings. 

It is further ordered . That the request 
of MHI for participation as the author¬ 
ized representative of Respondents, 
members of MHI and nonmembers of 
MHI. is denied, unless it is shown that 
any Individual Respondent has chosen 
MHI to represent it. It is noted that 
Respondents have responded to the No¬ 
tice of Proceedings and Opportunity for 
Hearing individually or by individual 
counsel. Neverth eless, it Is ordered . That 
pursuant to 24 CFR 3282.153 (a) and 
<b>, MHI may participate in writing and 
in the oral portion of the hearing unless 
It is determined that such participation 
should be limited so as not to unduly 
prejudice the rights of the parties di¬ 
rectly involved or unnecessarily delay 
the proceedings. 

Notice or Hearing 

Pursuant to 42 U.8.C. 5414(g) and 
24 CFR 3282.152(c), Notice is hereby 
given that: 
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1. Respondents above being subject to 
the provisions of tile National Mobile 
Home Construction and Safety Stand¬ 
ards Act of 1974 (Pub. L. 93—393, 42 
CS.C. 5401, et seq.) received a Notice 
oi Preliminary Determination and Op- 
r'ortunity for Hearing issued June 10. 
1977. which was sent to the Respondent 
pursuant to 42 UB.C. 5414, 24 CFR 3282.- 
151. 24 CFR 3282.407(A) (2), and 24 
CFR 3282.408(b) informing the Respond¬ 
ent of Information obtained by the Office 
oi Consumer Affairs and Regulatory 
Functions —Mobile Home Standards Di¬ 
vision alleging that an Imminent safety 
hazard as defined at 24 CFR 3282.7(Q) 
may exist In certain mobile homes man- 
uiactured by Respondent. 

2. Respondents filed Answers in re¬ 
sponse to the Notice of Proceedings and 
opportunity for Hearing. 

3. In said Answer, Respondents re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Preliminary De¬ 
termination and Opportunity for Hear¬ 
ing. 

4. Therefore, pursuant to the provi¬ 
sion* of 42 U.S.C. 5414(g)♦ 24 CFR 3282.- 
151 and 24 CFR 3282.152(g). /( is hereby 
ordered , That a public hearhig for the 
purpose of taking evidence on the ques¬ 
tions set forth in the Notice of Prelimi¬ 
nary Determination and Opportunity for 
Hearing will be held before Judge 
James W. M ,ast in Room 7143. Depart¬ 
ment of HUD. 451 Seventh Street SW., 
Washington. D.C., on August 22. 1977, at 
10 a.m.. and all inquiries concerning 
these proceedings should be directed to 
him. 

5. The following time and procedure 
is applicable to such hearing: The par¬ 
ties are directed to file all affidavits and 
a list of all witnesses with the Hearing 
Clerk, HUD Building. Room 10278, 
Washington, D.C. 20410, on or before 
August 15. 1977. Copies of all documents 
filed should be served at the same time 
or. oil parties of record. 

This notice shall be served upon the 
Rcpondeut forthwith pursuant to 24 
CFR 3282.152(C)(1). 

Dated: July 18.1977 

By the Secretary. 

James W. Mast. 

Chief. 

Administrative Law Judge. 

IFR Duc.77-21926 Filed 7-28-77;8:45 um| 


| Docket Nos. N-77-783 and 77 -88-IS | 

KAMPALOTT 
Notice of Hearing 

In the matter of: Kamp-A-Lott, Di¬ 
versified Equity Corp,, and John C. 
Christ, trustee respondent, OILSR No. 
0-4550-41-80 and (A). 

Pursuant to 15 U.S.C. 1708(e) and 24 
CFR 1720.165(b) Notice is hereby given 
that: 

l. Kaxnp-A-Lott. Diversified Equity 
Corporation, and John C. Christ. Trustee, 
it* officers and agents, hereinafter re¬ 
ferred to as “Respondent," being subject 
to the provisions of the Interstate Land 
Sales Full Disclosure Act (Pub. L. 90- 


448) (15 U.S.C. 1701. et seq.) received a 
Notice of Proceedings and Opportunity 
for Hearing dated June 3. 1977. which 
was sent to the developer pursuant to 
15 U8.C. 1706(b). 24 CFR 1710.45(a) (t) 
and 1720.120 based on information ob¬ 
tained by the Office of Interstate Land 
Sales Registration showing that the 
Statement of Record and Property Re¬ 
port for Diversified Equity Corp., located 
in Indianapolis, Ind.. contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answ er re¬ 
ceived July 8. 1977. in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the pro- 
v is tons of 15 UJ3.C. 1706(d) and 24 CFR 
1720.160(d). !t is hereby ordered. That a 
public hearing for the purpose of taking 
evidence on the questions set forth In the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD. 451 Seventh Street SW.. 
Washington. D.C., on August 12. 1977. at 
10 a.m. 

5. The following time and procedure is 
applicable to such hearing: The parties 
are directed to file all affidavits and a list 
of all witnesses with the Hearing Clerk. 
HUD Building. Room 10278. Washington. 
D.C. 20410. on or before July 29. 1977. 
Copies of all documents filed should be 
served at the same time on ail parties 
of record. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an Order Suspending the Statement 
of Record, herein identified, shall be 
issued pursuant to 24 CFR 1710.45(b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: July 14. 1977. 

By the Secretary. 

Jamxs W. Mast. 

Chief. 

Administrative Law Judge. 

|PR Doc 77 21923 .'ilod 7-28-77;8:45 am) 


|Docket Horn N 77-782 and 77-99-18) 

LAVEEN ESTATES EAST 
Notice of Hearing 

In the Matter of: Lavccn Estates East. 
R. W. Cheatham. President and Lavccn 
Development Corp., respondent, OILSR 
No. 0-03306-02-647. 

Pursuant to 15 UJ3.C. 1706(e) and 24 
CPR 1720.165(b) Notice is hereby given 
that: 

1. Lavccn Estates East, R .W. Cheat¬ 
ham. President, and Laveen * Develop¬ 


ment Corp.. Its officers and agents, here¬ 
inafter referred to as "Respondent”, be¬ 
ing subject to the provisions of the In¬ 
terstate Lnnd Sales Full Disclosure Act 
(Pub. L. 90-448X15 U-S.C. 1701. et seq.) 
received a Notice of Proceedings and Op¬ 
portunity for Hearing dated June 9, 1977, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(b). 24 CFR 1710.45(a) 
(1> and 1720.120 based on information 
obtained by the Office of Interstate Land 
Sales Registration showing that the 
Statement of Record and Property Re¬ 
port for Laveen Estates East, located in 
Maricopa County. Ariz., contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ment* therein not misleading. 

2. The Respondent filed an Answer 
received July 1, 1977, in response tc the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the pro¬ 
visions of 15 U S.C. 1706(d) and 24 CFR 
1720.160(d). It is hereby ordered. That a 
public hearing for the purpose of taking 
evidence on the questions set forth ir the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD. 451 Seventh 8treet SW., 
Washington, D.C. on August 16. 1977 at 
2:00 p.m. 

5. The following time and procedure 
is applicable to such hearing: The parties 
are directed to file all affidavits and a 
list of all witnesses with the Hearing 
Clerk. HUD Building. Room 10278. Wash¬ 
ington, D.C., 20410 on or before July 29. 
1977. Copies of all documents filed should 
be served at the same time on all parties 
of record. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an Order Suspending the Statement 
of Record, herein identified, shall be 
issued pursuant to 24 CFR 1710.45(b 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: July 14. 1977. 

By the Secretary. 

James W. Mast. 

Chief, 

Administrative Law Judge. 

[FR Doc 77-21931 /lied 7-38-77:8:45 tun) 


{Docket No. N-77-786 and 77-68-IS| 

WHISPERING PINES 
Notice of Hearing 

In the Matter of: Whispering Pines, 
Whispering Pines. Inc. and A. B. Hardee. 
President, Respondent, OILSR No. 0- 
3546-38-190. 
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NOTICES 


Pursuant to 15 U.S.C. 1706(e) and 24 
CFR 1720.165(b) Notice is hereby given 
that: 

L Whispering Pines, Whispering 
Pines, Inc. and A. B. Hardee. President, 
its officers and agents, hereinafter re¬ 
ferred to as "Respondent". being subject 
to the provisions of the Interstate Land 
Sales Pull Disclosure Act (Pub. L. DO- 
448) (15 U.8.C. 1701, ctseq.) received a 
Notice of Proceedings and Opportunity 
for Hearing dated June 1. 1977. which 
was sent to the developer pursuant to 15 
U.SC. 1706(b). 24 CFR 1710.45(a)(1) 
and 1720.120 based on information ob¬ 
tained by the Office of Interstate Land 
Sales Registration showing that the 
Statement of Record and Property Re¬ 
port for Whispering Pines, located In 
Moore County, N.C., contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer 
received June 22.1977. in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent 
requested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 US.C. 1706(d) and 24 CFR 
1720.160(d), ft is hereby ordered , That 
a public hearing for the purpose of tak¬ 
ing evidence, on the questions set forth 
in the Notice of Proceedings and Op¬ 
portunity for Healing will be held be¬ 
fore Judge James W. Mast, in Room 
7143, Department of HUD. 451 Seventh 
Street 8W„ Washington, D.C. on Aug¬ 
ust 11. 1977 at 10:00 a.m. 

5. The following time and procedure is 
applicable to such hearing: The parties 
are directed to file all affidavits and a list 
of all witnesses with the Hearing Clerk, 
HUD Building. Room 10278, Washington, 
D.C., 20410 on or before July 29. 1977. 
Copies of all documents filed should be 
served at the same time on all parties of 
record. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a 
default and the proceedings shall be 
determined against Respondent, the 
allegations of which shall be deemed to 
be true, and an Order Suspending the 
Statement of Record, herein Ident ified. 
shall be issued pursuant to 24 CFR 
1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: July 14. 1977. 

By the Secretary. 

James W. Mast, 

Chief , Administrative Law Judge. 

|FR Doc.77-21025 Piled 7-28-77:6:45 am] 


| Docket Nob. N-77-784 and 77-84-18J 

WHITE MOUNTAIN LAKE 
Notice of Hearing 

In the matter of: White Mountain 
Lake, White Mountain Lake Subdivision 


1. 2. and 3 and James L. Jarvise. Au¬ 
thorized Agent. Respondent. OILSR No. 
0-0398-02-63 and <A-B>. 

Pursuant to 15 U.S.C. 1706(e) and 24 
CFR 1720.165(b) notice Is hereby given 
that: 

1. White Mountain Lake, White Moun¬ 
tain Lake Subdivision 1. 2, and 3. and 
James L. Jarvise, Authorized Agents, 
hereinafter referred to as "Respondent", 
being subject to the provisions of the In¬ 
terstate Land Sales Full Disclosure Act 
(Pub. L. 90-448) (15 U.S.C. 1701. et seq.) 
received a Notice of Proceedings and Op¬ 
portunity for Hearing dated June 9, 
1977. which was sent to the developer 
pursuant to 15 U.S.C. 1706(b), 24 CFR 
1710.45(a)(1) and 1720.120 based on in¬ 
formation obtained by the Office of In¬ 
terstate Land Sales Registration show¬ 
ing that the Statement of Record and 
Property Report for White Mountain 
Lake located in Navajo County, Ariz, 
contain untrue statements of material 
fact or omit to state material facta re¬ 
quired to be stated therein or necessary 
to make the statements therein not 
misleading. 

2. The Respondent filed an Answer 
received June 28, 1977, In response to 
the Notice of Proceedings and Op¬ 
portunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered , That a 
public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Op¬ 
portunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 Seventh Street 
SW.. Washington, D.C. on August 12, 
1977 at 10:00 ajn. 

5. The following time and procedure 
is applicable to such hearing: The 
parties are directed to file all affidavits 
and a list of all witnesses with the Hear¬ 
ing Clerk. HUD Building. Room 10278, 
Washington. D.C., 20410 on or before 
July 29. 1977. Copies of all documents 
filed should be served at the same time on 
all parties of record. 

6. The Respondent is hereby notified 
that failure to appear at the above 
hearing shall be deemed a default and 
the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein Identified, shall be Issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440, 

Dated: July 14. 1977. 

By the Secretary. 

James W. Mast, 

Chief, Administrative Law Judge. 

[PR Doc.77-21923 Filed 7-28-77;8:45 smj 


[Docket No®. N-77-785 And 77-62 ISJ 

WILLOW VALLEY MOBILE HOME ESTATES 
Notice of Hearing 

In the Matter of Willow Valley Mobile 
Home Estates 16, 17. and 18. McKellus 
Land Co. and Gordon McKelllps, Pre-:- 
dent. Respondent. OILSR No. 0-00132- 
02-32 and (A) and <b). 

Pursuant to 15 UB.C. 1706(e) and 24 
CFR 1720.165(b) Notice is hereby givrn 
that: 

1. Willow Valley Mobile Homes Estate* 
16. 17, and 18, McKelllps Land Co. and 
Gordon McKellips. President, its officers 
and agents, hereinafter referred to as 
"Respondent", being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448 > (15 
U.S.C. 1701. et seq.) received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing dated June 9, 1977, which was sent 
to the developer pursuant to 15 U.S.C. 
1706(b), 24 CFR 1710.45(a) (1) and 
1720.120 based on Information obtained 
by the Office of Interstate Land Sales 
Registration showing that the Statement 
of Record and Property Report for Wil¬ 
low Valley MobOe Homes Estates 16. 17, 
and 18. located in Mohave County. Ar:/ 
contain untrue statements of material 
fact or omit to state material facts 
required to be stated therein or neces¬ 
sary to make the statements therein not 
misleading. 

2. The Respondent filed an Answer re¬ 
ceived June 28. 1977, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706(d) and 24 CFR 
1720.160(d), ft is hereby ordered, That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing wifi be held before 
Judge James W. Mast. In Room 7H6. 
Department of HUD. 451 Seventh Street 
SW., Washington, D.C. on August 11, 
1977 at 10:00 ajn. 

5. The following time and procedure 
is applicable to such hearing: The parties 
are directed to file all affidavits and a list 
of all witnesses with the Hearing Clerk, 
HUD Building, Room 10278, Washing ten, 
D.C., 20410 on or before July 29. 1977. 
Copies of all documents filed should be 
served at the same time on all parties 
of record. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
w hich shall be deemed to be true, and an 
Order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 OF.R. 1710.45(b)(1), 
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Tills Notice shall be served upon the 
Respondent forthwith pursuant to 24 
C.FJt. 1720.440. 

Dated; July 14,1977. 

By the Secretary. 

James W. Mast. 

Chief, Administrative Law Judge . 

|FB Doc .77-21924 Filed 7-28-77;8:45 am| 

department of the interior 

Bureau of Indian Affairs 

SOKAOGON CHIPPEWA COMMUNITY 
RESERVATION. WISCONSIN 

Ordinance Legalizing the Introduction, 
Sale, or Possession of Intoxicants 

In accordance with authority dele¬ 
gated by the Secretary of the Interior to 
the Commissioner of Indian Affairs by 
230 DM 2 (32 FR 13938>. and in accord¬ 
ance with the Act of August 15. 1953, 
Pub. L. 277. 83rd Congress. 1st Session 
(67 Stat. 586), I certify that the follow¬ 
ing ordinance relating to the applica¬ 
tion of the Federal Indian Liquor Laws 
on the Sokaogon Chippewa Community 
Reservation, Wls., was adopted April 28. 
1977, by the Sokaogon Chippewa Com¬ 
munity which has Jurisdiction over the 
area of Indian Country included in the 
Ordinance, reading as follows: 

Whereas the provisions of sections 
1154, 1150, 3113. 3488, and 3618 of this 
title shall not apply within any area that 
is not Indian country, nor to any act or 
transaction within any area of Indian 
country provided such act or transaction 
is in conformity both with the laws of 
the State in which such act or transac- 
Uon occurs and with an ordinance duly 
adopted by the Tribe having jurisdiction 
over such area of Indian country certi¬ 
fied by the Secretary of the Interior, and 
published in the Federal Register. 
therefore be it 

Resolved, That the introduction or 
possession of intoxicating beverages shall 
be lawful within the Indian country un¬ 
der the Jurisdiction of the SokAogon 
Chippewa Community of Wisconsin, pro¬ 
dded that such introduction or posses¬ 
sion is in conformity with the laws of the 
State of Wisconsin, and be it further 

Resolved . That the sale of intoxicating 
liquors by the Sokaogon Chippewa Com¬ 
munity of Wisconsin or such persons as 
may be licensed by the tribal council as 
herein provided shall be in conformity 
with the laws of the State of Wisconsin, 
and be it further 

Resolved, That any tribal laws, reso¬ 
lutions or ordinances heretofore enacted 
which prohibit the sale, introduction, or 


possession of intoxicating beverages are 
hereby repealed. 

Reservation. 


Daniel H. Poler, 
Secretary . Sokaogon Chippewa 

Tribal Council. 


Concur: 

Edmund Manydreds, 

Superintendent, 
Great Lakes Agency. 


Dated: July 11,1977. 

Raymond V. Butler, 
Acting Deputy Commissioner 

of Indian Affairs. 

July 25. 1977. 

|FR Doc.77-21867 Piled 7-28-77;8:45 am| 


Bureau of Land Management 

| R 34931 


CAUFORNIA 


Notice of Opportunity for Public Hearing 
and Republication of Notice of Proposed 
Withdrawal _ 

July 21. .1977. 


The Forest Service. US Department 
of Agriculture, filed application Serial 
No. R 3493 on October 21. 1970. for a 
withdrawal in relation to the following 
described lands: 


Sequoia National Forest 


Boornm mute cypress grove botanical area. 

MOUNT DIABLO MERIDIAN. CALIFORNIA 


T. 27 s . R. 33E . 

Sec. 30. iota l to 16. Inclusive. 

The area aggregates 560.95 acres in 
Kern County. California. 

The applicant desires that the land be 
reserved for the protection of the Bod- 
fish Piute Cypress Grove Botanical Area 
in California. The Bodfish Grove is the 
largest known grove of piute cypress and 
contains some of the oldest living trees. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on December 9,1970, page 18681. FR Doc. 
70-16547. 

Pursuant to Sec, 204<h) of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2754. notice is hereby given 
that an opportunity for a public hearing 
is afforded in connection with the pend¬ 
ing withdrawal application. Ail inter¬ 
ested persons who desire to be heard on 
the proposed withdrawal must file a writ¬ 
ten request for a hearing to the State 
Director. Bureau of Land Management. 
E-2841, Federal Office Building, 2800 Cot¬ 
tage Way. Sacramento, California 95825. 
on or before August 30. 1977. All previous 
comments submitted in connection with 
the withdrawal application have been 
included in the record and will be con¬ 
sidered in making a final determination 
on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore August 30.1977. 


The above described lands are tem¬ 
porarily segregated from all forms of 
appropriation under the mining law's (30 
U.S.C., Ch. 2). to the extent that the 
withdrawal applied for, if and when 
effected, would prevent any form of dis¬ 
posal or appropriation under such laws. 
Current administrative Jurisdiction over 
the segregated lands will not be affected 
by the temporary segregation. In ac¬ 
cordance with Section 204(g) of the Fed¬ 
eral Land Policy and Management Act of 
1976, the segregative effect of the pend¬ 
ing withdrawal application will termi¬ 
nate on October 20. 1991, unless sooner 
terminated by action of the Secretary 
of the Interior. 

Ail communications (except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the undersigned. Bureau 
of Land Management. Department of the 
Interior. Room E-2841. Federal Office 
Building. 2800 Cottage Way, Sacramento, 
California 95825. 


Joan B. Russell. 
Chief, Lands Section, Branch of 
Lands and Minerals Operations. 

|FR Doc.77-21816 Filed 7-28-77:8:45 am] 


| SAC 076606) 

CALIFORNIA 

Notice of Opportunity for Public Hearing 
and Republication of Notice of Proposed 
Withdrawal 

July 21.1977. 

The Bureau of Reclamation, U.S. De¬ 
partment of the Interior, filed applica¬ 
tion Serial No. SAC 076606 on Septem¬ 
ber 9. 1963. for a withdrawal in relation 
to the following described lands: 

Mount Diablo Mebidian. California 


T. 10 N . ft. 13 E.. 

Sec. 8, NE'^SE*;: 

Sec. 9. and S»i,NE»*SE*4. 

The afore-described area aggregates 
100 acres. 

The applicant desires that the land be 
reserved for the construction, operation, 
and maintenance of the Sly Park Unit. 
American River Division of the Central 
Valley Project. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on September 26. 1963, page 10430, FR 
Doc. 63-10233. 

Pursuant to See. 204<h) of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2754. notice Is hereby given 
that an opportunity for a public hearing 
Is afforded in connection with the pend¬ 
ing withdrawal application. All inter¬ 
ested persons who desire to be heard on 
the proposed withdrawal must file a writ¬ 
ten request for a hearing to the State 
Director. Bureau of Land Management. 
E-2841, Federal Office Building. 2800 
Cottage Way. Sacramento. California 
95825. on or before August 30. 1977. All 
previous comments submitted in con¬ 
nection with the withdrawal application 
have been included in the record and 
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will be considered In making a final de¬ 
termination on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore August 30.1977. 

The above described lands are tempo¬ 
rarily segregated from the operation of 
the public land laws, including the min¬ 
ing laws (30 U.S.C.. Ch. 2). to the extent 
that the withdrawal applied for, if and 
when effected would prevent any form, 
of disposal or appropriation under such 
laws. Currently administrative Jurisdic¬ 
tion over the segregated lands will not 
be affected by the temporary segrega¬ 
tion. In accordance with Section 204(g) 
of the Federal Land Policy and Manage¬ 
ment Act of 1976, the segregative effect 
of the pending withdrawal application 
will terminate on October 20. 1991, un¬ 
less sooner terminated by action of the 
Secretary of the Interior. 

All communications (except for public 
hearing requests) In connection with the 
pending withdrawal application should 
be addressed to the undersigned. Bureau 
of Land Management. Department of 
the Interior. Room E-2841. Federal 
Office Building. 2800 Cottage Way. Sac¬ 
ramento. California 95825. 

Joan B. Russell. 

Chief f Lands Section . Branch of 
Lands and Minerals Operations. 

(FR Doc.77-21817 Piled 7-26-77:8:45 ami 


[CA 1566] 


CALIFORNIA 


Notice of Opportunity for Public Hearing 
and Republication of Notice of Proposed 
Withdrawal 


July 20. 1977. 


The Forest Service, U.S. Department 
of Agriculture, filed application Serial 
No. CA 1568 on February 12. 1974, for a 
withdrawal in relation to the following 
described lands: 


Tahoe National Forest 


ment. E-2841. Federal Office Building. 
2800 Cottage Way, Sacramento, Califor¬ 
nia 95825. on or before August 29, 1977. 
Notice of the public hearing will be pub¬ 
lished In the Federal Register, giving 
the time and place of such hearing. The 
hearing will be scheduled and conducted 
in accordance with BLM Manual Sec. 
2351.16 B. All previous comments sub¬ 
mitted in connection with the with¬ 
drawal application have been Included 
in the record and will be considered in 
making a final determination on the 
application. 

In lieu of or in addition to attendance 
at a scheduled public hearing written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of 
the Bureau of Land Management on or 
before August 29,1977. 

The above described lands are tempo¬ 
rarily segregated from the operation of 
the mining laws (30 U.S.C., Ch. 2), to the 
extent that the withdrawal applied for, 
if and when effected, would prevent any 
form of disposal or appropriation under 
such laws. Current administrative Jur¬ 
isdiction over the segregated lands will 
not be affected by the temporary segre¬ 
gation. In accordance with Section 204 
(g) of the Federal Land Policy and Man¬ 
agement Act of 1076, the segregative ef¬ 
fect of the pending withdrawal applica¬ 
tion will terminate on October 20. 1991. 
unless sooner terminated by action of 
the Secretary of the Interior. 

All communications (except for pub¬ 
lic hearing requests) in connection with 
the pending withdrawal application 
should be addressed to the undersigned. 
Bureau of Land Management. Depart¬ 
ment of the*Interior, Room E-2841. Fed¬ 
eral Office Building, 2800 Cottage Way, 
Sacramento, California 95825. 

Joan B. Russell, 

Chief . Lands Section, Branch of 
Lands and Minerals Operations . 

(FR Doc.77-21818 Filed 7-28-77:8:45 am] 


31182] 

NEW MEXICO 


SECRET CANTON MCUATtOX MTK, MOUNT DI¬ 
ABLO BABB AND MERIDIAN, CALIFORNIA 

T.20N..R. n E, 

Sec. 91, 8lot. 6 and 8*8* lot 8. 

The area described aggregates 60 acres 
in Sierra County, California. 

The applicant desires that the land be 
reserved for campground, picnic, and 
recreation facilities. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on April 15, 1974. page 13566. FR Docu¬ 
ment 74-8612. 

Pursuant to Sec. 204(h) of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2754, notice is hereby 
given that an opportunity for a public 
hearing Is afforded in connection with 
the pending withdrawal application. All 
interested persons who desire to be heard 
on the proposed withdrawal must file a 
written request for a hearing to the 
State Director, Bureau of Land Manage¬ 


Notice of Applications 

July 20. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U8.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
676). El Paso Natural Oas Company has 
applied for five 4^-inch and one 8%- 
lnch natural gas pipeline rlghts-of-way 
across the following lands: 

New Mexico Principal Meridian. 

New Mexico 

T. 31 N„ R 9 W_ 

Sec. 19, lot* 5 and 6 

Sec 20. lou* 4. 7, 8. 9. and 16; 

Soc 27. lot 7: 

Sec. 34. lota 3. 3.7. and 8: 

Sec. 35. Iota 5. 11. and IX 
T. 31 N..R- 10 W. 

Sec. 22. lot* 10. 11. and 16: 

Sec. 27. lota 3 and 6. 

These pipelines will convey natural gas 
across 3.087 miles of public lands in San 
Juan County, New Mexico. 


The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and condition 
Interested persons desiring to exprr s 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, p.o. 
Box 6770, Albuquerque, New* Mexico 
87107. 

Fred E. Padilla. 

Chief, Branch of Lands and 
Minerals Operation s. 

| FR Doc 77-21820 Filed 7-28-77:8:45 am) 


| OR 8648) 

OREGON 

Order Providing for Opening of Public land 

Correction 

In FR Doc. 77-15495. appearing on 
page 28007 In the issue of Wednesday, 
June I, 1977, in the third column, under 
the heading M WUliamette Merdian *. the 
second line should be change so that 
“NEft" reads “NEW'. 


[Utah 34439: Power 8lte ClwiAcatlon 93, 
Cancellation 336) 

UTAH 

Order Providing for Opening of Public 
Lands 

By published notice <41 FR 171. Sep¬ 
tember 1, 1976) the UJ3. Geological Sur¬ 
vey canceled Power Site Classification No. 
93 of April 16,1925 as to part of the lands 
described therein. 

The purpose of this order is to restore 
to the operation of applicable public land 
laws the unreserved public lands involved 
in that notice. 

Under the authority delegated by Bu¬ 
reau of Land Manageme nt Order No. 
701 dated July 23.1964 (29 FR 10526) , as 
amended, it is ordered as follows: 

1. Tho following described lands are 
hereby restored to disposition under ap¬ 
plicable public land law's, subject to valid 
existing rights: 

Salt Lane Meridian. Utah 


T. 2 N.. R- 23 E. 

s*c. 13.8WV48E* and SWV4: 

See. 14.8*; 

Soc. 23. NEUNEVi* 

The area described aggregates 560 
acres in Daggett County. 

Paul L. Howard. 
State Director. 

July 21. 1977. 

[FR Doc.77-21814 Filed 7-26-77; 8:45 am] 


[Wyoming 601811 

WYOMING 
Notice of Application 

July 21, 1977. 

Notice is hereby given that pursuant to 
section 28 of the Minerals Leasing Act of 
1920, as amended (30 XJB.C. 185) Stauffer 
Chemical Company of Wyoming. Green 
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River, Wyoming filed an application for a 
4 -inch burled lateral pipeline Tor the pur¬ 
pose of transporting natural gas across 
the following described public lands: 

SIXTH PRINCIPAL MtRIPtAN, Wtoming 

T 

ate. 18. lots 6. 0, 7, 8. and SE*4NW*4. 

T 17 N . R. 100W.. 

See. 24. BE*4NK'i. E«/ 2 SWK. 8Wt4SW»i, 

N^SEU. 

The pipeline will transport natural gas 
from an existing well situated in the 
NW%. sec. 25. T. 17 N., R. 100 W. to a 
point on an existing 6-inch line in the 
NWV 4 , sec. 18, T. 17 N.. R. 99 W.. Sweet¬ 
water County. Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should Include 
their name and address and send them to 
the District Manager, Bureau of Land 
Management. P.O. Box 1869. Highway 
187 North, Rock Springs. Wyoming 82901. 

Harold O. Stjnchcomb. 

Chief , Branch of Lands and 
Minerals Operations . 

[FR Doc.77-21819 Piled 7-28 77;8:45 am) 


|Int DES 77-23| 

GRAZING MANAGEMENT PROGRAM. RtO 
PUERCO RESOURCE AREA NEW MEXICO 

Notice of Availability of Draft Environment 
Statement 

Pursuant to section 102<2>(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared an environmental statement on 
grazing management in the Rio Puerco 
Resource Area, New Mexico. Written 
comments should be received no later 
than September 14.1977. 

The draft statement analyzes environ¬ 
mental impacts that would result from 
the implementation of an intensive live¬ 
stock grazing management program on 
public lands in the RJo Puerco Resource 
Area. The proposal Involves 393.083 acres 
of public lands in northwestern New 
Mexico. 

Copies of the draft statement are 
available for Inspection at the following 

locations: 

Office of Information. Bureau of Land Man¬ 
agement, Interior Building. 18th and C 
streets, NW.. Washington, D O. 20240, tele¬ 
phone 202-343-5717. 

New Mexico State Office. Bureau of Land 
Management, U.8. Poet Office. North Fed¬ 
eral Place, Santa Fc. New Mexico 87601, 
telephone 605-088-6215. 

Albuquerque District Office. Bureau of Land 
Management. 3550 Pan American Freeway, 
NIL, Albuquerque, New Mexico 87107. tele¬ 
phone 506-766 2455. 

Albuquerque City Libraries, Main Library. 
501 Copper Avenue. NW., Albuquerque. 
New Mexico 87102. Prospect Park Branch. 
8206 Apache. NE, Albuquerque, New Mex¬ 
ico 87110. 

Oranta City Library, 525 West High, Oranta, 
New Mexico 87020. 


Santa Fe Public Library. Main Office, 121 

Washington Avenue. Santa Fe. New Mex¬ 
ico 87501. 

A limited number of single copies of 
the draft statement can be obtained 
from the BLM District Manager of the 
Albuquerque Office, or BLM State Direc¬ 
tor In Santa Fe. 

In addition, oral and written com¬ 
ments will be received at public hearings 
to be held on August 30. 1977, at 1:00 
p.m. and 7:00 p.m. at the Albuquerque 
Convention Center. 

Oral testimony of no more than 10 
minutes will be accepted from each wit¬ 
ness at the hearings in lieu of (or in ad¬ 
dition to) written comments. A com¬ 
plete copy of prepared speeches may be 
filed with the presiding officer at the 
hearing. 

Speakers will be heard In the order 
specified on the witness list. After the 
lost witness has been heard, the presid¬ 
ing officer will consider additional re¬ 
quests to testify. Only one witness will be 
allowed to represent the viewpoints of an 
organization; however, any witness will 
be permitted to testify as a private citi¬ 
zen. 

Written requests to testify orally 
should be received at the Albuquerque 
District Office at the above address prior 
to 4:30 p.m. on August 26.1977. Requests 
should identify the organization repre¬ 
sented. the prospective witness, and the 
approximate time and session during 
which the testimony will be given. The 
prospective witness must also sign the 
request. 

Comments on the draft environmental 
statement will receive equal and careful 
consideration In the preparation of the 
final environmental statement. 

Dated: July 28. 1977. 

Larry E. Meierotto, 
Deputy Assistant 
Secretary of the Interior. 

[FR Doc.77-22116 Filed 7-23-77;8 45 am) 


Geological Survey 
GARRISON-ELLISTON. MONTANA 
Known Leasing Area (Phosphate) 

Pursuant to authority contained in the 
Act of March 3. 1879 (43 U.S.C. 31). as 
supplemented by Reorganization Plan 
No. 3 of 1950 (43 U.S.C. 1451, note), and 
203 Departmental Manual No. 1. and Sec¬ 
retary’s Order No. 2948, Federal lands 
within the State of Montana have been 
classified as subject to the competitive 
phosphate leasing provisions of the Min¬ 
eral Leasing Act of February 25, 1920, as 
amended (30 U.S.C. 211). The name of 
the area, effective date, and total acreage 
involved arc as follows: 

(26) Montana 

Oarrlson-Elltston (Montana) Known Leas¬ 
ing Area (Phosphate); December 13. 1976; 
15,065 acres. 

A diagram showing the boundaries of 
the area classified for competitive leas¬ 
ing has been filed with the appropriate 
land office of the Bureau of Land Man¬ 


agement. Copies of the diagram and the 
land description may be obtained from 
the Conservation Manager. Central Re¬ 
gion, U.S. Oeological Survey, MS 609, 
Box 25046. Federal Center, Denver. Colo¬ 
rado 80225. 

Dated: July 14.1977. 

W. A. Radlinski, 
Acting Director . 

|FR Doc.77-21847 FUed 7-28-77;8;45 am| 


National Park Service 

CONSULTING COMMITTEE TO THE NA¬ 
TIONAL SURVEY OF HISTORIC SITES 
AND BUILDINGS 

Meeting 

Notice is hereby given In accordance 
with the Federal Advisory Committee Act 
that a meeting of the Consulting Com¬ 
mittee to the National Survey of Historic 
Sites and Buildings will be held at 8:30 
a m. D.S.T., on August 19. 1977. In Con¬ 
ference Room 7000-A tn the Department 
of the Interior Building, Washington, 
D.C. 

The purpose of the Consulting Com¬ 
mittee is to review and evaluate studies 
of potential national historic landmarks 
prepared by the National Survey. The 
Committee's evaluation is the initial 
screening of potential historic land¬ 
marks. Its recommendations arc for¬ 
warded to the Secretary of the Interior’s 
Advisory Board on National Parks, His¬ 
toric Sites, Buildings, and Monuments 
for a final review. 

The members of the Consulting Com¬ 
mittee are: 

Dr. Richard H. Howland (Chairman), Wash¬ 
ington. D.C. 

Dr. Olcnn Porter, Greenville, Wilmington. 
Delaware. 

Mr. Herbert E. Kahler, Alexandria, Virginia. 
Profeflftor Frederick D. Nlcholt. Charlottes¬ 
ville, Virginia. 

Dr. Henry A Mlllon. New York, New York. 
Mr. James Biddle, Washington. D.C. 

Mr. Charles K. Lee, Columbia. South Carolina. 
Ma)or Oon. John W. Huston. Washington, 
DjC. 

The subjects that arc to be evaluated 
are: 

1. A segment of the subtheme "Architec¬ 
ture/* 

2. A port of the subtheme “Commerce and 
Industry/' 

The following special studies will also 
bo considered: 

L Ptney Woods School, Plney Woods, 
Mississippi. 

2. Lubbock Lake Site, Lubbock. Texaa. 

The meeting will be open to the public. 
However, facilities and space for accom¬ 
modating the public are limited. It Ls ex¬ 
pected that not more than 10 persons will 
be able to attend the sessions. Any mem¬ 
ber of the public may file with the Con¬ 
sulting Committee a written statement 
on the subjects to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
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Mr. George F. Emery, Chief, Historic 
Sites Survey Division. 202-523-5295. 
Minutes of tiie meeting will be available 
for public inspection six weeks after the 
meeting at the office of the Chief. His¬ 
toric Sites Survey Division, National 
Park 8crvice. Department of the Interior, 
Washington. D.C. 20240. 

Dated: July 8. 1977. 

William J. Murtagk. 

Acting Chief . Office of Arctic- 
ologv and Historic Preserva¬ 
tion. 

[PR Doc.77-21004 Filed 7-29 77;8:45 amj 


DEPARTMENT OF LABOR 


3. The potential efTect of the new facil¬ 
ity upon the local labor market, with 
particular emphasis upon tie potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is 
a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 


information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ- 
ment and Training, 601 D St. NW., Wash¬ 
ington. D.C. 20213. 

Signed at Washington, D.C. this 25th 
day of July. 1977. 

Ernest G. Green, 
Assistant Secretary for 
Employment and Training. 


Applications received during the i reek ending July 22 t 10 77 


Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 

COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Notice of Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loon guar¬ 
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act, as amended, 7 USC 
1924(b), 1932. or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or is likely 
to result in the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant It is permissible to assist 
the establishment of a new branch, affili¬ 
ate or subsidiary, only if this will not 
result in increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
If the Secretary of Labor determines 
that it is calculated to or is likely to 
result in an increase in the production 
of goods, materials, or commodities, or 
the availability of services or facilities in 
the area, when there is not sufficient de¬ 
mand for such goods, materials, com¬ 
modities. services, or facilities to employ 
the efficient capacity of existing com¬ 
petitive commercial or industrial enter¬ 
prises. unless such financial or other 
assistance will not have an adverse 
effect upon existing competitive enter¬ 
prises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry in the local area. 


Namr of r»pp?k*nt Location of rntarprtoe Principal prodart or activity 


Lory KtiKrtrlM, 

RS» Pl NTg la m Fonna, Inr 


1'arkrr tliou, Inc...... 

Ill* I Frrd A ImpJrrnrnt Co.. 

Waynr V. Rixmann... 

Grand Forks Grow*?- Co.. 

Omnd Forks OocaCoia DMUlii# Co.. 
Inc. 

Pant'Mrdlr*] n«Uth Car* Tnc. 

Clartrum Grain Terminal Inc.. 


Marietta, Pa...... Reetattm.nl and cocktail kttinre. 

LaUrai***, Ga.Ifonufortiir* of iibrrgUtt outboard and tnb« n.*] 

boats. 


Alur-kir. N.C..N«*w*iwper pnbtHtiJnc and commercial pda?!: r. 

ScottnrIIW, Kjr. Farm sales In luxi, seed, fertiliser and kr: 3 

supply. 

Fairaiont. Minn__Reruumnt. 

Grand Fork?, N. Dak.. Wholesale distribution of entcetim. 

Grand Fork*. N. Dak.. >ltknur.icturc and wholesaling of carbonate! xfl 
dftftkt and beer. 

Lunar. Colo.Nitrsin* home services for older people. 

CUrkMon, Wash. Stars#*, buying and/or marketing grain. 


|FR Doc 77-21773 Filed 7-28-77;8;45 am) 


FEDERAL SUPPLEMENTAL BENEFITS 

(EMERGENCY UNEMPLOYMENT COM¬ 
PENSATION) 

Ending of Federal Supplemental Benefit 
Period in Nevada 

Tins notice announces the ending of 
the Federal Supplemental Benefit Period 
n the State of Nevada effective July 30. 
1977. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 <Pub. L. 93-572, 
enacted December 31, 1974) (the Act) 
created a temporary program of sup¬ 
plementary unemployment benefits (re¬ 
ferred to as Federal Supplemental Bene¬ 
fits) for unemployed Individuals who 
have exhausted their rights to regular 
and extended benefits under State and 
Federal unemployment compensation 
laws. Federal Supplemental Benefits are 
payable during a Federal Supplemental 
Benefit Period in a State which has 
entered into an Agreement under the 
Act with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act During a Federal 
Supplemental Benefit Period the max¬ 
imum amount of Federal Supplemental 
Benefits which are payable to eligible 
individuals Is up to 13 weeks. A Fed¬ 
eral Supplemental Benefit Period com¬ 
menced in the State of Nevada on Jan¬ 
uary 5. 1975. 

The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off wlicn the rate of insured 
unemployment in the State averages 


less than 5.0 percent over a period >f 
thirteen consecutive calendar weeks. The 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an “off" indicator, if tine 
benefit period will have been in effect for 
a minimum duration of 13 weeks. 

Determination of "Off" Indicator 

The employment security agency of 
the State of Nevada has determin'd 
under the Act and 20 CFR 618.19(b) 
(published in the Federal Register on 
Maxell 23. 1976, at 41 FR 12151, 12157) 
that the average rate of insured unem¬ 
ployment in the State for the period con¬ 
sisting of the week ending on July 0. 
1977. and the immediately preceding 
twelve weeks, was less than 5.0 percent 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 
618.19(b). and as authorized by the Sec¬ 
retary of Labor’s Order 4-75, dated 
April 16. 1975 (published in the Fkdekal 
Register on April 28. 1975. at 40 FR 
18515). that there was a Federal Suppi - 
mental Benefit "off" indicator in the 
State of Nevada for the week endmi? 
July 9. 1977, and that the Federal 
Supplemental Benefit Period in that 
State terminates on July 30. 1977. 

Information for Claimants 

Any Individual to whom Federal Sup¬ 
plemental Benefits or Federal-State Ex¬ 
tended Benefits were payable in the 
State (whether or not any payment ac¬ 
tually was made), for any portion of the 
last week of the Federal 8upplement.il 
Benefit Period, will have an addition^ 
eligibility period beginning immediately 
following the end of the Federal Supple¬ 
mental Benefit Period. During the addi¬ 
tional eligibility period the tndividini 
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fill be entitled to Federal Supplemental 
Benefits to the same extent as if the Fed¬ 
eral Supplemental Benefit Period con¬ 
tinued to be in effect. The additional eli¬ 
gibility period will have a duration of 13 
weeks, unless it is terminated sooner by 
reason of the beginning of a new Federal 
Supplemental Benefit Period in the 
State. 

Individuals currently filing claims for 
Federal Supplemental Benefits wlU re¬ 
ceive written notices from the Nevada 
Employment Security Department of the 
end of the Federal Supplemental Benefit 
Period in that State and its effect on 
their entitlement to Federal Supplemen¬ 
tal Benefit*. The notice to any individual 
who will have an additional eligibility 
period following the Federal Supplemen¬ 
tal Benefit Period will include Informa¬ 
tion concerning potential entitlement to 
Federal Supplemental Benefits during 
the additional eligibility period. 

Person* who wish information about 
their lights to Federal Supplemental 
Benefit* In the State of Nevada should 
contact the nearest Employment Office 
of the Nevada Employment Security De¬ 
partment In their locality. 

Signed at Washington, D.C., on July 

25 1977. 

Ernest O. Green. 

Assistant Secretary for 
Employment and Training. 

jPR Dor 77-21915 Filed T 2*-77;* 45 ara| 


Office of the Secretary 

ITA-w-taesi 

AGGRESSIVE MFG.. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the result* of 
TA-W-1968: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed In section 222 of the Act. 

The investigation was Initiated on 
April 11, 1977 tn response to a worker 
petition received on April 7, 1977 which 
was filed by the International Ladies’ 
Cmrmcnt Workers* Union on behalf of 
worker* and former workers producing 
women'*, misses* and children's coats at 
the Mammon ton. New Jersey plant of 
Af urevive Mfg., Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
29. 1977 (43 FR 21872). No public hear¬ 
ing wa* requested and none was held. 

The information upon which the de¬ 
termination whs made was obtained 
principally from officials of Aggressive 
Mfg.. Inc., Its customers, the UB. De- 
pfirtment of Commerce, the U.S. In- 
tonuitional Trade Commission, industry 
analyst* and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eli,Tbility to apply for adjustment os- 
tistnne* each of the group eligibility re¬ 
tirement* of Section 222 of the Trade 
Art of 1074 must be met: 


(1) That a significant number or propor¬ 
tion of the workers in such workers* firm or 
an appropriate subdivision of the firm have 
become totaUy or partially separated, or 
are threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with thr*e produced bjr the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly*" means a cause which is important 
but not necessarily more Important than any 
other caujde. 

The investigation has revealed that ail 
of the above criteria have been met 

Significant Total or Partial 
Separations 

Employment of production worker* at 
the Hammonton. New Jersey plant of 
Aggressive Mfg., Inc. increased 13.0 per¬ 
cent in 1975 compared to 1974 and In¬ 
creased 1.3 percent in 1976 compared to 

1975. Employment started to decline in 
August 1970. Employment declined 3.4 
percent in the third quarter of 1976 com¬ 
pared to the immediate preceding 
quarter and declined 20.3 percent in the 
fourth quarter of 1976 compared to the 
fourth quarter of 1975. All workers were 
laid off in December 1976 when the plant 
was permanently shut down. 

Sales or Production, oh Both. Have 
Decreased Absolutely 

Production, in quantity, decreased 15.2 
percent in 1975 compared to 1974 and 
then Increased 6.5 percent in 1976 com¬ 
pared to 1975. Production declined 21.5 
percent in the fourth quarter of 1976 
compared to the fourth quarter of 1975. 
Production ceased in December 1976 
when the plant was permanently shut 
down. 

Increased Imports 

U S. imports of women's, misses* and 
children** coat* and Jacket* Increased 
from 1,769 thousand dozen in 1972 to 
1.807 thousand dozen in 1973. declined 
to 1.478 thousand dozen in 1974 and then 
Increased to 1,517 thousand dozen and 
2,253 thousand dozen, respectively, in 
1975 and 1976. 

The ratio of Imported women’s, misses’ 
and children’s coat* and jackets to 
domestic production declined from 39.3 
percent in 1072 to 30.9 percent In 1974 
and then increased to 35.4 percent and 
52.2 percent, respectively, in 1975 and 

1976. 

Contributed Importantly 

A survey of manufacturers that con¬ 
tracted with Aggressive Mfg.. Inc. indi¬ 
cated that either they or their customers 
increased purchases of imported coats 
while decreasing purchases of coat* 
manufactured by Aggressive Mfg.. Inc. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 


that Increases of Imports like or directly 
competitive with women’s, misses* and 
children’s coats produced by Aggressive 
Mfg., Inc„ Hammonton, New Jersey, 
contributed importantly to the total or 
partial separation of the workers at that 
firm. 

In accordance with the provisions of 
the Act I make the following certifica¬ 
tion: 

All employees at the Hammonton, New 
Jersey plant of Aggressive Mfg.. Inc. who be¬ 
came totally or partially separated from em¬ 
ployment on or after August 15. 1976. and 
before January 1, 1977, are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1074. 

8!gned at Washington, D C. this 21st 
day of July 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration, and Planning. 

|FR Doc.77-21068 Filed 7-28-77:8:45 am| 


ITA-W-1843I 

AMERACE CORP. ESNA DIVISION 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1843: Investigation regarding certif¬ 
ication of eligibility to apply for worker 
adjustment assistance a* prescribed in 
secion 222 of the Act. 

The investigation was initiated on 
March 22, 1977 in response to a w orkcr 
petition received on March 21, 1977 
which was filed by the United Auto 
Workers on behalf of workers and for¬ 
mer workers producing aircraft locknuts 
for the Amerace Corporation, ESNA Di¬ 
vision. Union, New Jersey. 

The Notice of Investigation wo* pub¬ 
lished in the Federal Register on April 
5. 1977 1 42 FR 18156). No public hearing 
was requested and none was held. 

The information upon wrhich the de¬ 
termination was made w r as obtained 
principally from officials of the ESNA 
Division of the Amerace Corporation, 
the US. Department of Commerce, the 
U.3. International Trade Commission, 
industry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirement* of section 222 of the Trade 
Act of 1974 must be met: 

(1) That * significant number or propor¬ 
tion of the workers in the worker*' firm or 
an appropriate aubdlvlMon thereof, have be¬ 
come totally or partially separated or are 
threatened to become totally or partially 
separated: 

(2) That sale*, or production, or both, of 
■uch firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities either actual or relative to do¬ 
mestic production; and 

(41 That such increased Imports have con¬ 
tributed Importantly to the separations, or 
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threat thereof, and to the decrease In aalee 
or production. The term "contributed Im¬ 
portantly” means a cause which la Impor¬ 
tant but not necessarily more Important than 
any other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
<3> has not been met. 

The evidence developed in the Depart¬ 
ment’s investigation reveals that there 
are no imports of aircraft locknuts. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that imports of articles like or directly 
competitive with aircraft locknuts pro¬ 
duced by the Amerace Corporation, 
E8NA Division. Union, New Jersey have 
not increased either actually or relative 
to domestic production as required for 
certification under section 222 of the 
Trade Act of 1974. 

Signed at Washington. D.C., this 20th 
day of July 1977. 

Gloria G. Pratt, 
Director , Office of 
Foreign Economic Policy . 

|FR Doc.77-21869 Piled 7-28-77:8:45 amj 


ITA-W-1680| 

A-M FASHIONS, INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1680: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was initiated on Feb¬ 
ruary 24. 1977 in response to a worker 
petition received on February 7. 1977 
which was filed by workers and former 
workers of A-M Fashions, New* Britain. 
Connecticut producing ladies' clothing. 

The notice of investigation was pub¬ 
lished In the Federal Recister (42 FR 
13081) on Murch 8. 1977. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of A-M Fash¬ 
ions, the manufacturers who contracted 
with A-M Fashions, the U S. Interna¬ 
tional Trade Commission, the U.S. De¬ 
partment of Commerce, industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially sepa¬ 
rated, 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 


(8) That articles like or directly compet¬ 
itive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly** means a cause which la Impor¬ 
tant but not necessarily more important than 
any other cause. 

Without regard to whether any of the 
criteria have been met, the investiga¬ 
tion has revealed that the fourth cri¬ 
terion has not been met. 

A-M Fashions is a contractor perform¬ 
ing sew r ing and assembly of ladies' cloth¬ 
ing. A-M worked for only 2 firms in 1976. 
Both firms used A-M to perform small 
amounts of their total production re¬ 
quirements. Both firms decreased their 
work with A-M and switched to other do¬ 
mestic companies. Sales at both firms 
increased in 1976 compared to 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports or articles like 
or directly competitive with ladies' cloth¬ 
ing produced at A-M Fashions. Inc., New* 
Britain, Connecticut did not contribute 
Importantly to the total or partial 
separation of workers of the plant as 
required in section 222 of the Trade Act 
of 1975. 

Signed at Washington, D.C., this 19th 
day of July 1977. 

James F. Taylor. 

Director, Office of Management . 

Administration, and Planning , 

fFR Doc.77-21870 Filed 7 28 77:8:45 am] 


ITA-W-20711 

ARCO AUTO CARRIERS, INC. 

Nogative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance w*ith section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-2071: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
May 16, 1977 in response to a worker 
petition received on May 16, 1977 which 
was filed on behalf of workers and 
former workers at the Kenosha, Wis¬ 
consin terminal of Arco Auto Carriers, 
Incorporated, a subsidiary of Arco 
Industries. Incorporated. Burr Ridge, 
Illinois, who were engaged in providing 
the service of delivering automobiles to 
dealers. 

The notice of investigation was pub¬ 
lished in the Federal Register on May 
24, 1977 (42 FR 26481). No public hear¬ 
ing was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained princi¬ 
pally from officials of Arco Auto Car¬ 
riers, Inc. and Department files. 


In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workcrv firm, 
or an appropriate subdivision thereof. have 
become totally or partially separated, or &r? 
threatened to become totally or partially 
separated; 

(21 That Bales production, or both, of the 
firm or subdlvtalon have decreased abso¬ 
lutely: 

(3) That article* like or directly compm- 
tlve with those produced by the firm or sub¬ 
division are being Imported In Increase 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such increased Imports have 
contributed Importantly to the Mparatioat, 
or threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly*' means a cause which Is important 
but not necessarily more Important than 
any other cause. 

If any of the above criteria is not sat¬ 
isfied. a negative determination must be 
made. 

Arco Auto Carriers, Incorporated does 
not produce an article within the mean¬ 
ing of Section 222(3> of the Act and this 
Department has already determined that 
the performance of services are not cov¬ 
ered by the adjustment assistance pro¬ 
gram. See Notice of Determination in 
Pan American World Airways, Incorpo¬ 
rated (TA-W-153. 40 FR 54639 ‘ The 
only question in this case is whether 
American Motors Corporation, he,, a 
firm which produces an article, namely 
automobiles, and for whom the service 
is provided, can be considered the “work¬ 
ers' firm.*' Sec Notice of Determination 
in Nu-Car Driveaway, Incorporated 
(TA-W-393, 41 FR 12749>. 

Arco Auto Carriers, Incorporated is a 
transport business licensed and remi- 
lated by the Interstate Commerce Com¬ 
mission. Arco Auto Carriers competes for 
available business with other carrier^ In 
the Kenosha, Wisconsin area and each 
is free to haul for any business request¬ 
ing their services. 

Neither American Motors Corporation 
nor Arco Auto Carriers is financially or 
otherwise involved in the business of the 
other. Arco Auto Carriers either owns or 
leases the facilities necessary to the op¬ 
eration of its business and owns or lease* 
all its trucks and equipment. 

The workers on w*hose behalf this ix- 
tition was filed w*ere hired and paid by 
Arco Auto Carriers. Incorporated. They 
arc supervised by and subject to the 
control of Arco Auto Carriers personnel 
only. All employment benefits which they 
enjoy are provided and maintained by 
Arco Auto Carriers. 

Conclusion 

After careful review of the issues and 
facts involved, I have determined that 
services of the kind provided by Arco 
Auto Carriers, Incorporated. Kenosha. 
Wisconsin are not •'articles’ 4 within the 
meaning of section 222(3) of the Trade 
Act of 1974, and that American Motors 
Corporation cannot be considered the 
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-workers’ Ann." The petition for trade 
Adjustment assistance Is, therefore, 

denied* 

SiKncd at Washington, D.C., this 18th 
day of July 1977, 

Howard D. Samuel. 
Deputy Under Secretary . 
International Affairs. 

jrR Doc.77-31871 Piled 7-38-77:8:45 am| 


|TA-W-1598| 

BETHLEHEM STEEL CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974, the Department of 
Lobor herein presents the results of TA¬ 
W-1598: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Jan¬ 
uary 31, 1977 in response to a worker pe¬ 
tition received on January 21. 1977 
which was filed by tlie United Steelwork¬ 
ers of America on behall of workers and 
former workers producing fabricated 
structural products at the Pottstown, 
Pennsylvania plant of the Bethlehem 
Steel Corporation. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Febru¬ 
ary 8, 1977 (42 PR 80151. No public hear¬ 
ing was requested and none was held. 

The information upon which the de- 
termination was made was obtained 
principally from officials of Bethlehem 
Steel Corporation, its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
terna tional Trade Commission, Industry 
Analysts and Department files 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1} That a significant number or propor¬ 
tion of the worker* in the workers' ttnw. or 
an appropriate lubdivtAloo thereof, have be- 
eonn» totally or partially separated, or are 
thren 11 *tied to become totally or partially 
separated; 

(2 * That sals* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3 1 That articles like or directly competi¬ 
tive with those produced by the Arm or stib- 
diuiucm are being Imported in Increased 
quantities either actual or relative to do¬ 
mestic production; and 

4. That auch increase Imports have con¬ 
tributed Importantly to the separations, or 
UiTrttt thereof, and to the decrease In sales 
or production The term "contributed Im¬ 
portantly*’ means a cause which is Important 
but not necessarily more important than any 
other cause. 

The investigation hag revealed that 
Without regard to whether any other cri¬ 
teria have been met, criterion (4) has 

not been met. 

The ratio of imports to domestic ship¬ 
ments of fabricated structural steel was 
v «*y low in the period 1972-1976, rang¬ 


ing from 1.6 percent to 22 percent. The 
Department conducted a survey of cus¬ 
tomers of the Pottstown plant which ac¬ 
counted for over 90 percent of sales In 
the period 1974-1976. The comments of 
these customers confirmed the low im¬ 
port penetration statistic. Most of these 
customers had not purchased any fabri¬ 
cated structural steel from foreign 
sources. Many of the firms contacted at¬ 
tributed their decrease in purchases from 
the Pottstown plant to the decline in 
demand for fabricated structural steel 
caused by the decline in new construc¬ 
tion in the period 1974-1976. 

Conclusion 

After careful review of the (acts ob¬ 
tained in the Investigation. I conclude 
that Increases of Imports of articles like 
or directly competitive with fabricated 
structural products produced at the 
Pottstown, Pennsylvania plant of the 
Bethlehem Steel Corporation did not 
contribute importantly to the total or 
partial separations of workers at the 
plant as required for certification under 
section 222 of the Trade Act of 1974. 

Signed at Washington. D.C., this 19th 
day of July 1977. 

James F. Taylor, 
Director , Office of Management , 
Administration, and Planning. 

IFR Doc.77-21872 Filed 7-28-77:8:4* am| 


ITA-W-1950I 

BOSS MANUFACTURING CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1956: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was Initiated on 
April 7. 1977 in response to a worker pe¬ 
tition received on that date which was 
filed by the Amalgamated Clothing and 
Textile Workers Union on behalf of 
workers and former workers producing 
work gloves at the Oneida. Tennessee 
plant of Boss Manufacturing Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on April 
15. 1977 (42 FR 19939*. No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Boss Manu¬ 
facturing Company, the National Asso¬ 
ciation of Glove Manufacturers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, Industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the work era In the workers* Arm. or 
an appropriate subdivision thereof, have be¬ 


come totally or partially separated, or arc 
threatened to become totally or partially 
separated; 

(2) That saleo or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic® production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat, thereof, and to the decrease In sale* 
or production. The term "contributed Im¬ 
portantly" means a cause which is important 
but not necessarily more Important than any 
other cause. 

The investigation revealed that all of 
the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers decreased 61 percent in 1975 
compared to 1974. and Increased 18 per¬ 
cent in 1976 compared to 1975. Employ¬ 
ment declined 12, 12, and 2 percent, 
respectively in the lost three quarters 
of 1976 compared to each like quarter 
In 1975. Employment declined 2 percent 
in the first quarter of 1977 compared to 
the like quarter in 1976. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production of fabric work gloves at 
the Oneida. Tennessee plant decreased 
61 percent In quantity in 1975 compared 
to 1974. nnd increased 9 percent in 1976 
compared to 1975. Production decreased 
3. 35 and 25 percent, respectively, in the 
last three quarters of 1976 compared to 
each like quarter in 1975. Production de¬ 
creased 19 percent In the first quarter 
of 1977 compared to the first quarter 
of 1976. 

No sales data is kept for the Oneida 
plant since dally production Is taken 
to a central warehouse which also re¬ 
ceives gloves from other Boss plants. 

Increased Imports 

Imports of fabric work gloves and mit¬ 
tens increased in quantity both abso¬ 
lutely and relative to domestic produc¬ 
tion in 1973 and 1974 compared to the 
previous year. Imports decreased ab¬ 
solutely but increased relatively in 1975 
compared to 1974, then increased ab¬ 
solutely from 2.509 thousand dozen pairs 
in 1975 to 4,959 thousand dozen pairs in 
1976. and continued to increase from 
1.032 thousand dozen pairs in the first 
quarter of 1976 to 1,593 thousand dozen 
pairs in the first quarter of 1977. The 
ratio of imports to domestic production 
increased from 11.7 percent in 1975 to 
20 percent in 1976. 

Contributed Importantly 

In the last three quarters of 1976 and 
the first quarter of 1977 production of 
fabric work gloves at the Oneida plant 
decreased in quantity 3. 35, 25. and 19 
percent, respectively, compared to each 
like quarter In the previous year. Dur¬ 
ing these same quarters company Im¬ 
ports of fabric work gloves Increased in 
quantity 3.250. 667. 562. and 13 percent, 
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respectively, compared to each like quar¬ 
ter in the previous year. Company im¬ 
ports have included glove styles former¬ 
ly produced at the Oneida plant. 

Company imports of fabric ,7ork gloves 
amounted to 10 percent and 13 percent, 
respectively, of Oneida production of 
fabric work gloves in 1975 and 1976. 

Boss is discontinuing production of 
fabric work gloves at the Oneida plant 
and converting production to that of 
leather work gloves. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that increases of imports of articles like 
or directly competitive with work gloves 
produced at the Oneida, Tennessee plant 
of Boss Manufacturing Company con¬ 
tributed importantly to the separations 
of workers of that plant. In accordance 
with the provisions of the Act. I make the 
following certification: 

All workers at the Oneida. Tennessee plant 
of Boss Manufacturing Company who be¬ 
came totally or partially separated from em¬ 
ployment on or after March 15, 1976 are elig¬ 
ible to apply for adjustment assistance under 
Title n. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C.. this 15th 
day of July 1977. 

Brian Turner, 

Executive Assistant to the JDep¬ 
uty Under Secretary for In¬ 
ternational Affairs. 

IFR Doc.77-21873 Filed 7-28-77.8:45 am) 


JTA-W-16&21 

COASTAL FISHERIES, INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1692: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
March 1,1977 in response to a worker pe¬ 
tition received on February 15, 1977 
which was filed on behalf of workers and 
former workers engaged in shrimp fish¬ 
ing at Coastal Fisheries. Incorporated, 
Port Brownsville. Texas. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on March 
11, 1977 (42 FR 13627). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Coastal Fish¬ 
eries, Incorporated, Its customers, the 
Ui3. Department of Commerce, the U5. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 


(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term '’contributed Im¬ 
portantly” means a cause which Is important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that 
although criterion (3) has been met, cri¬ 
teria <l), (2) and (4) have not been met. 

Significant Total or Partial 
Separations 

The number of workers per ship has 
remained constant over the 1974-1976 
period as Insurance regulations require 
a minimum crew to meet safety stand¬ 
ards. Employment records in the shrimp 
fishing industry are not maintained ac¬ 
cording to number of hours worked. 
Therefore employment data are based on 
gross crew earnings and number of 
shrimp fishing trips. 

Gross crew earnings at Coastal Fisher¬ 
ies. Incorporated Increased 5.9 percent in 

1975 compared to 1974 and increased 64.8 
percent In 1976 compared to 1975. Num¬ 
ber of fishing trips declined 95 percent 
in 1975 compared to 1974 and then In¬ 
creased 47.4 percent in 1976 compared 
to 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales of shrimp in terms of quantity 
by Coastal Fisheries. Incorporated de¬ 
clined 17.7 percent in 1975 compared to 
1974 and then increased 7.4 percent in 

1976 compared to 1975. Sales of shrimp 
in terms of value increased 19.4 percent 
in 1975 compared to 1974 and Increased 
59.4 percent in 1976 compared to 1975. 

Increased Imports 

Imports of shrimp In terms of quan¬ 
tity declined 9.3 percent in 1973 com¬ 
pared to 1972 and then increased-15.9 
percent in 1974 compared to 1973. Im¬ 
ports declined 13.6 percent in 1975 com¬ 
pared to 1974 and then increased 17.2 
percent in 1976 compared to 1975. The 
ratio of imports to domestic production 
increased from 111.4 percent in 1975 to 
116.8 percent in 1976. The ratio of im¬ 
ports to domestic consumption declined 
from 57.0 percent in 1975 to 56.2 percent 
in 1976. 

Contributed Importantly 

Coastal Fisheries’s only customer buys 
all the shrimp that Coastal is able to 
catch. 8a!es to this customer increased 
in terms of quantity and value In 1976 
compared to 1975. This customer pur¬ 
chases imported shrimp when Coastal 


Fisheries and other domestic source ; are 
unable to meet its requirements. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or dirccth 
competitive with shrimp produced by 
Coastal Fisheries. Incorporated. Port 
Brownsville, Texas have not contributed 
importantly to the total or partial 
separations of the workers at that firm 
as required for certification under sec¬ 
tion 222 of the Trade Act of 1974. 

Signed at Washington, D.C., this 18th 
day of July 1977. 

Harry Grubert, 
Director. Office of Forciyn 
Economic Research 

)FR Doc.77-21874 Filed 7-28-77:8:45 am) 


|TA-W-1845] 

CONNELLSVILLE SPORTSWEAR CO. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1845: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was Initiated on 
March 22, 1977 In response to a worker 
petition received on March 21, 1977 
w hich was filed on behalf of workers and 
former workers producing men's and 
boys* slacks at Connollsville Sportswear 
Company. Connellsville, Pennsylvania a 
division of Campus Sweater and Sport - 
wear Company. New York. New* York 

The notice of Investigation was pub¬ 
lished In the Federal Register on April 
5, 1977 <42 FR 18156). No public hear¬ 
ing was requested and none w as held 

The Information upon which the 
determination was made was obtained 
principally from officials of Connellsville 
Sportswear Company, Campus Sweater 
and Sportswear Company, the US. In¬ 
ternational Trade Commission. U.S. De¬ 
partment of Commerce, industry 
analysts and Department flics 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers firm or 
an appropriate aubdlvision thereof, have be¬ 
come totally or partially separated, or n r r 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly comp*’ - 
tlve with those produced by the firm or sub¬ 
division are being imported In incrca^d 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That auch increased imports have con¬ 
tributed importantly to the separations, or 


FEDERAL REGISTER, VOl. 42, NO. 146—FRIDAY, JULY 29, 1977 







NOTICES 


38661 


threat thereof, and to the decrease In sales 
# production- The terra "contributed Ira* 
«ortanUy“ means a cause which Is important 
not necessarily more Important than any 

other cause. 

Without regard to whether the other 
criteria have been met. the investigation 
reveal that the first criterion has not 

been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers employed at Connellsvilie 
Sportswear Company declined 8.7 per¬ 
cent in 1975 compared to 1974. increased 
2.9 percent in 1976 compared to 1975 and 
then declined 1.2 percent in the first 
quarter of 1977 compared to the first 
quarter of 1976. The average weekly 
hours worked by workers at Connellsvilie 
Sportswear Company increased 7.7 per¬ 
cent in 1975 compared to 1974. increased 
168 percent in 1976 compared to 1975 
and then declined 14.3 percent In the 
ftrst quarter of 1977 compared to the 
first quarter of 1976 During the twelve 
month period prior to the date of the 
petition, less than two percent of the 
workers at Connellsvilie were laid off. 
There is no indication that current work¬ 
er are threatened with any involuntary 
separations. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that a significant number or proportion 
of workers at Connellsvilie Sjx>rtswcar 
Company'. Connellsvilie, Pennsylvania, 
have not become totally or partially sep¬ 
arated as required for certification under 
section 222 of the Trade Act of 1974. 

Signed at Washington. DC, this 15th 
day of July 1977. 

Brian Turner, 

Executive Assistant to the Dep¬ 
uty Under Secretary for In¬ 
ternational Affairs. 

|FR Doc.77 21875 Filed 7-28~77;8:45 am) 


|TA-W-1330J 

CRANE CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1330: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on No¬ 
vember 30. 1976 In rcsjxmse to a worker 
petition received on November 30. 1976 
which was filed by the United Steel¬ 
workers of America on behalf of workers 
and former workers producing valves at 
the Chicago, Illinois plant of Crane 
Company, New York, New York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 14. 1976 (41 FR 54555). No pub¬ 
lic hearing was requested and none was 
held. 


The Information upon which the 
determination was made was obtained 
principally from officials of Crane Com¬ 
pany. its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers In the workers* firm, 
or an pppr oprlAte subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
auch firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In 
sales or production. The term "contributed 
Importantly" means a cause which is Im¬ 
portant but not necessarily more Important 
than any other cause. 

The investigation revealed that all 
four criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers declined 10 percent in 1976 com¬ 
pared to 1975. The average number of 
production workers declined in the 
fourth quarter of 1975 and in each quar¬ 
ter of 1976 compared to the same quar¬ 
ter one year earlier. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Total sales of all valves produced at 
the Chicago. Illinois plant of Crane 
Company declined 15 percent in 1976 
compared to 1975. Sales declined in the 
last quarter of 1975 compared to the 
same quarter one year earlier. 

Increased Imports 

U.S. imports of valves and similar de¬ 
vices increased in value from $56.5 mil¬ 
lion in 1971 to $67.6 million in 1972. 
$84.9 million in 1973. $136.6 million in 
1074 and $165.1 million in 1975. Imports 
Increased from $127.6 million in the first 
nine months of 1975 to $134 2 million in 
the first nine months of 1976. 

The ratio of imports to domestic pro¬ 
duction increased from 2.4 percent In 
1971 to 2.7 percent in 1972, 2.9 percent 
in 1973. 4.0 percent in 1974 and 4 7 per¬ 
cent in 1975. The ratio of Imports to do¬ 
mestic production declined from 4 9 per¬ 
cent in the first nine months of 1975 to 
4.5 percent in the first nine months of 
1976. 

The valves made at the Chicago plant 
con be related to three Import catego¬ 
ries. The categories are: hand operated 
and check iron and steel valves, hand 
operated and check copper valves and 


nuclear valves. There is no available 
breakdown of domestic production data 
into these categories. 

U.8. imports of hand operated and 
check iron and steel valves increased 
from $13.3 million in 1971 to $14.1 mil¬ 
lion in 1972, $18.2 million in 1973. $47.8 
million in 1974 and $75.0 mUlion in 1975. 
Imports declined from $59 8 million in 
the first nine months of 1975 to $49.3 
million in the first nine months of 1976. 

U.S. Imports of hand operated and 
check copper valves increased from $10 4 
million In 1971 to $16.6 million in 1972 
and declined to $15.0 million In 1973 be¬ 
fore increasing to $18 4 million in 1974 
and declining to $14.1 million In 1975. 
Imports increased from $11 0 million in 
the first nine months of 1975 to $16.8 
million In the first nine months of 1976. 

There is no separate classification for 
nuclear valves in the Tariff Schedules of 
the United States. Imports of nuclear 
valves are believed to be minimal Nu¬ 
clear valves are those valves that meet 
the standards of the American Society 
of Mechanical Engineers (ASME) and 
the Nuclear Regulatory Commission for 
use in nuclear power plants. The ASME 
certifies two foreign firms to produce nu¬ 
clear valves. It is believed that these two 
firms manufacture nuclear valves for lo¬ 
cal use and not for export to the United 
States. Nuclear valves accounted tor 
about 20 percent of plant sAles in 1975 
and about eleven percent of plant sales 
in 1976. 

Contributed Importantly 

Customers of Crane Company who 
were contacted by the Department indi¬ 
cated that they had reduced purchases 
from Crane Company and increased 
purchases of imported valves. In addi¬ 
tion. several customers Indicated that 
they had lost business to valve distribu¬ 
tors who handled imports. The lower 
prices of Imported valves made them at¬ 
tractive to domestic buyers. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with valves pro¬ 
duced at the Chicago, Illinois plant of 
Crane Company contributed importantly 
to the total or partial separation of work¬ 
ers of that plant. In accordance with the 
provisions of the Act. I make the follow¬ 
ing certification: 

All workers at the Chicago, Illinois plant 
of Crane Company who became totally or 
partially separated from employment on or 
after November 1. 1975 are eligible to apply 
for adjustment assistance under Title U, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C.. this 15th 
day of July 1977. 

Brian Turner. 

Executive Assistant to the Dep¬ 
uty Under Secretary for In¬ 
ternational Affairs . 

* I FR Doc.77-21876 Filed 7-28-77:8:45 am] 
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[TA-W-1846J 
CTS OF ELKHART 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of 
TA-W-1846: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

Tile investigation was Initiated on 
March 22, 1977 in response to a work¬ 
er petition received on March 21, 1977 
which was filed by the United Auto¬ 
mobile, Aerospace. Agricultural, and Im¬ 
plement Workers of America (UAW > on 
behalf of workers and former workers 
producing variable resistors and elec¬ 
tronic switches at CTS of Elk hart , Elk¬ 
hart, Indiana, a division of CTS Cor¬ 
poration. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on April 
5, 1977 (42 FR 18156). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of CTS of Elk¬ 
hart. its customers, the U.S. Department 
of Commerce, the US. International 
Trade Commission, industry analysts 
and Department Ales. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

<1) That a significant number or propor¬ 
tion of the workers in tlie workers' firm, 
or an appropriate subdivision thrrof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<2) That sales or production, or both, of 
such firm or subdivision hare decreased 
absolutely; 

(8) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separations, or 
threat thrrof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly" means a cause which la Impor¬ 
tant but not necessarily more important than 
any other cause. 

The investigation has revealed that all 
four criteria have been met 

Significant Total o* Partial 
Separations 

Employment of production workers at 
CTS of Elkhart declined 27 percent In 
1975 from 1974 and increased 23 percent 
In 1976 from 1975. Compared to the same 
quarter of the previous year, employment 
declined 19 percent in the fourth quar¬ 
ter of 1976 and 22 percent in the first 
quarter of 1977. Layoffs began at the 
Elkhart facility in September 1976. 

Sales or Production, or Both. Have * 
Decreased Absolutely 

Production by CTS of Elkhart declined 
9 percent in 1975 from 1974 before in¬ 


creasing 20 percent in 1976 from 1975. 
Compared to the same quarter of the 
previous year, production declined 1 per¬ 
cent during the third quarter of 1976, 
11 percent during the fourth quarter of 
1976. and 19 percent during the first 
quarter of 1977. 

Increased Imports 

Imports of variable resistors increased 
from 192,120 thousand units valued at 
16.673 thousand dollars in 1975 to 534.401 
thousand units valued at 32.654 thou¬ 
sand dollars in 1976. Imports amounted 
to 34.6 percent of total U.8. production in 
1975 and 91.6 percent in 1976. Approxi¬ 
mately 95 percent of total plant produc¬ 
tion consists of variable resistors. 

Contributed Importantly 

Customers who decreased purchases 
from CTS of Elkhart in 1976 and in the 
first quarter of 1977 increased purchases 
of Imported variable resistors and elec¬ 
tronic switches during the same period. 

Conclusion 

After careful review of the facts ob¬ 
tained In the Investigation. I conclude 
that Increases of Imports of articles like 
or directly competitive with variable re¬ 
sist ors a nd electronic switches produced 
at CTS of Elkhart, Elkhart, Indiana 
contributed importantly to the total or 
partial separations of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following certifi¬ 
cation: 

All workers of CTS of Elkhart, Elkhart, 
Indiana who became totally or partially 
separated from employment on or after Sep¬ 
tember 6, 1078 are eligible to apply for ad¬ 
justment assistance under Title IT, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C., tills 15th. 
day of July 1977. 

Brian Turner, 

Executive Assistant fo the Dep¬ 
uty Under Secretary for In¬ 
ternational Affairs. 

(FR Doc.77-21877 Filed 7-28-77:8:45 amj 


(TA-W-15531 

DILAVORE SPORTSWEAR CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974. the Department of 
Labor herein presents the results of TA- 
W-1553: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the act. 

The investigation was initiated on 
January 5, 1977, in response to a work¬ 
er petition received on that date which 
was filed by workers on behalf of work¬ 
ers and former workers producing 
Juniors* dresses at DiLavore Sportswear 
Corp.. Elmant. N.Y. 

Hie notice of investigation was pub¬ 
lished in the Federal Rxclsto on Jan¬ 
uary 28. 1977 142 FR 5449). No public 
hearing was requested and none was 
held. 


The Information upon which the de¬ 
termination was made was obtained 
principally from officials of DiLavore 
Sportswear Corp., its customers, the U S 
Department of Agriculture, the American 
Textile Manufacturers institute, the Na¬ 
tional Cotton Council of America, the 
UJS. Department of Commerce. Industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In the workers* tLrm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or xn> 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased sb- 
sotulely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sab- 
division are being Imported in Increase! 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Import* hare 
contributed Importantly to the separation*, 
or threat thereof, and to the decree** in 
sales or production. The term "contribuud 
Importantly** means a cause which Is Im¬ 
portant but not necessarUy more Importunt 
tlian any other cause. 

The investigation revealed that all of 
the above criteria have been met. 

Significant Total or Partial Separator 

Average employment of production 
workers increased 17 percent in 1975 
compared to 1974, then decreased 43 
percent In 1976 compared to 1975. 

The company closed permanently in 
August 1976. 

Sales on Production, or Both, Have De¬ 
creased Absolutely 

Company sales declined 38 percent in 
quantity in 1975 compared to 1974. and 
declined 37 percent In 1976 compared to 
1975. The company closed permanently 
in August 1976. 

DiLavore Sportswear Corp. was a con¬ 
tractor; therefore, Its production was 
equal to its sales. 

Increased Imports 

Imports of women's and misses' dresses 
which Include juniors' dresses, decreased 
in quantity both abolutely and relative 
to domestic production in 1973 compared 
to 1972, then increased both absolutely 
and relatively in 1974 and 1975 compared 
to the previous year. Imports increased 
2 percent absolutely in 1976 compared 
to 1975. while the ratio to domestic pro¬ 
duction remained unchanged at 45 
percent 

Contributed Importantly 

Customers of the manufacturer for 
which DiLavore Sportswear Corp. pro¬ 
duced women’s sportswear stated that 
they had switched purchases from this 
manufacturer to imports. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
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mat increases of Imports like or directly 
competitive with the Juniors’ dresses 
produced by DiLavorc Sportswear Corp. 
Contributed Importantly to the total or 
partial separations of the workers at that 
Arm. In accordance with the provisions 
of the act, I make the following 
certification: 

All workers of DiLavorc Sportswear Cor¬ 
poration, Elmont. N.Y.. who bream* totally 
or partially separated from employment on 
or after December 10. 1075, are eligible to 
ipply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1074. 

Signed at Washington. D.C., this 15th 
day of July 1977. 

Brian Turner, 

Executive Assistant to the Dep¬ 
uty Under Secretary for Inter¬ 
national Affairs. 

[KR Doc.77-21878 Piled 7 28 77;8:4S ami 


lTA-W-16651 

DELUXE FASHIONS, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1G65: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the act. 

The investigation was initiated on 
February 17. 1977. In response to a 
worker petition received on February 2. 
1977. which was filed by the International 
Ladies Garment Workers* Union on be¬ 
half of workers and former workers of 
the New York, N.Y., plant of Deluxe 
Fashions* Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 8. 1977 <42 FR 13084). No public 
hearing was requested and none was 

held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Deluxe Fash¬ 
ions. Inc., its customers, the U.8. Inter¬ 
national Trade Commission, the U.S. 
Department of Commerce, industry ana¬ 
lyst*. and Department flics. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

111 That a significant number or propor¬ 
tion of the worker* in the worker** Arm. or 
an appropriate AUbdlvtalon thereof, have be¬ 
come totally or partially separated; or are 
threatened to become totally or partially 
separated: 

(21 That sales or production, or both, of 
■uch Arm or subdivision have decreased ab¬ 
solutely; 

(3) ‘mat articles like or directly competi¬ 
tive with those produced by the Arm or 
lubciiviMon are being imported in increased 
quantities, either actual or relative to do¬ 
natio production; and 

14) That such Increased imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease In 
**‘CS or production. 


The investigation revealed that all 
four of the above criteria have been 
met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers at the plant remained un¬ 
changed from 1974 to 1975, before in- 
rcaslng 9.9 percent in 1976 compared to 
975. Average employment of produc¬ 
tion workers decreased 3.1 percent and 
2 percent in the third and fourth quar¬ 
ters of 1976, respectively compared to 
the same quarters of 1975. Furthermore, 
average employment declined 2 percent 
In the first quarter of 1977 compared to 
the first quarter of 1976. Average weekly 
hours worked decreased 2.6 percent in 
the fourth quarter of 1976 compared to 
same quarter in 1975 and 6.9 percent in 
the first quarter of 1977 compared to the 
same quarter in 1976. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales by Deluxe Fashions, Inc., in¬ 
creased 18.1 percent in value from 1974 
to 1975 and decreased 0.3 percent In 
value from 1975 to 1976. Sales Increased 
22 percent and 8.8 percent in value in 
the first and second quarters, respec¬ 
tively, of 1976 compared to the same 
quarters of 1975 before decreasing 22.9 
percent and 14.2 percent in value in the 
third and fourth quarters, respectively, 
of 1976 compared to the same quarters 
of 1975. Furthermore, sales decreased 7.9 
percent in value In the first quarter of 
1977 compared to the first quarter of 
1975. 

Increased Imports 

Imports of girdles and corsets in¬ 
creased every year from 1973 to 1975. 
from 66 thousand dozen in 1973 to 116 
thousand dozen In 1974 and 137 thou¬ 
sand dozen in 1975. Imports increased 
68.6 percent In 1976 compared to 1975. 
from 137 thousand dozen in 1975 to 231 
thousand dozen in 1976. 

Contributed Importantly 

Customers of Deluxe Fashions. Inc.. 
Indicated that most of these customers 
have increased their purchases of Im¬ 
ported girdles while decreasing their pur¬ 
chases of girdles from Deluxe Fashions, 
Inc. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of Imports like or directly 
competitive with girdles produced at the 
New York, N.Y., plant of Deluxe Fash¬ 
ions, Inc., contributed importantly to the 
total or partial separation of the workers 
at that plant. In accordance with the 
provisions of the act, I make the follow¬ 
ing certification; 

All workers at the New York. N.Y., plain of 
Deluxe Fashions, Inc., who became totally 
or partially separated from employment on 
or after May 10. 1076. are eligible to apply 
for adjustment assistance under Title II. 
Chapter 3 of the Trade Act of 1074. 


Signed at Washington. D.C., this 15th 
day of July 1977. 

Brian Turner, 

Executit>e Assistant to the Dep¬ 
uty Under Secretary for In¬ 
ternational Affairs. 

{FR Doc 77-21879 Plied 7-28-77;8:45 am) 


(TA-W-I7171 

“EL COMANCHE” 

Negative Determinaten Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1717: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the act. 

The investigation was initiated on 
March 3. 1977, hr response to a worker 
petition received on February 17. 1977, 
which was filed on behalf of workers and 
former workers engaged in shrimp Ash¬ 
ing on the El Comanche . Port Isabel, 
Tex. 

The notice of Investigation was pub¬ 
lished in the Federal Register on March 
15, 1977 (42 FR 14185). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the owner of the El 
Comanche . Its customer, the U.S. Inter¬ 
national Trade Commission, the U.S. De¬ 
partment of Commerce, the U.S. Coast 
Guard, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm or 
an appropriate subdivision of the firm have 
become totally or partially separated; 

(2) That sale* or production’ or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or direetty competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which is Important 
but not necessarily more Important than any 
other cause. 

Without regard to whether the other 
criteria have been met. the investigation 
revealed that the fourth criterion has 
not been met. 

The Department’s investigation re¬ 
vealed that the decline in the quantity 
and value of shrimp caught by the El 
Comanche in 1976 and the first quarter 
of 1977 is attributable to three factors: 
(1) The shortage of shrimp available in 
U.S. coastal waters of the Gulf of Mexi¬ 
co; (2) the restrictions Imposed by tho 
Mexican government with respect to 
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fishing within the 200 mile offshore 
limits established by Mexico in 1976; 
and (3) unusually adverse weather con¬ 
ditions In the Guf of Mexico during the 
winter months of November 1976 to 
March 1977. 

The customer of the El Comanche has 
purchased shrimp from any available 
source, domestic or foreign, and has pur¬ 
chased all of the shrimp that the El Co¬ 
manche has been able to supply. 

Conclusion 

After careful review of the facta ob¬ 
tained in the investigation. X conclude 
that Increases of Imports like or directly 
competitive with shrimp caught by the 
El Comanche , Port Isabel, Tex., did not 
contribute importantly to the total or 
partial separation of the crewmembers 
of the El Comanche. 

Signed at Washington. D.C., this 19th 
day of July 1977. 

Harry GRUBERS 
Director. Office of 
Foreign Economic Research . 

IFR Doc.77-21880 Filed 7-28-77:8:45 am] 


fTA-W-2024) 

ELTRA OF PUERTO RICO 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-2024: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the act. 

The investigation was Initiated on 
April 25, 1977. In response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing canvas footwear at 
the Canovanas, Puerto Rico plant of El- 
tra of Puerto Rico. Inc., a division of 
Converse Rubber Co. 

The notice of investigation w'as pub¬ 
lished in the Federal Register i 42 FR 
23656) on May 10. 1977. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials and publica¬ 
tions of Converse Rubber Co., its cus¬ 
tomers, the U.8. International Trade 
Commission, the U.S. Department of 
Commerce, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a »lgnific*nt number or propor¬ 
tion of tbo workers In such workers' firm or 
an appropriate subdivision of the arm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(21 That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(8) That articles like or dlrecUy com¬ 
petitive with those produced by the Arm or 


sub division are being Imported In Increased 
quantities, either actual or relaUve to do* 
mestlc production; and 

(4) That such Increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. The term M contributed im¬ 
portantly** means a cause which Is Import¬ 
ant but not necessarily more important than 
any other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers at the Canovanas plant of Con¬ 
verse Rubber Co., decreased 33 percent 
in 1975 from 1974. and increased 11 
percent in 1976 from 1975. Employment 
declined 5 percent in the fourth quarter 
of 1976 and 39 percent In the first quar¬ 
ter of 1977 compared to the some quarter 
of the previous year. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales of canvas and athletic footwear 
by Converse Rubber Co. declined 12 per¬ 
cent in quantity and 8 percent in value 
in 1975 compared to 1974, 13 percent 
in quantity and 7 percent in value In 

1976 compared to 1975 and 7 percent in 
quantity and 4 percent in value in the 
first quarter of 1977 compared to the 
first quarter of 1976 . 

Production of canvas and athletic foot¬ 
wear at the Canovanas. Puerto Rico 
plant of Converse Rubber Co. declined 25 
percent from 1974 to 1975 and increased 
16 percent in 1976 from 1975. Production 
decreased 8 percent in the fourth quarter 
of 1976 and 35 percent in the first quarter 
of 1977 compared to the same quarter of 
the previous year. 

Increased Imports 

Imports of canvas and athletic foot¬ 
wear by Converse Rubber Co. increased 
1.010 percent in quantity and 1.011 per¬ 
cent in value In 1975 compared to 1974 
and declined 10 percent In quantity and 
12 percent in value in 1976 compared to 

1975. and 13 percent In quantity and 22 
percent in value in the first quarter of 

1977 compared to the first quarter of 

1976. 

Imports of athletic footwear increased 
in absolute terms and relative to domestic 
production each year from 1972 through 
1975, except for 1973 when imports in¬ 
creased absolutely but decreased relative 
to domestic production. In 1975, imports 
increased 102 percent in absolute terms. 
The ratio of imports to domestic produc¬ 
tion increased from 84.3 percent In 1974, 
to 212.4 percent in 1975. In 1976, imports 
increased 106 percent In absolute terms. 
The ratio of imports to domestic produc¬ 
tion increased from 212.4 percent ir 1975 
to 333.4 percent in 1976. 

Imports of rubber/canvas footwear in¬ 
creased in absolute terms and relative 
to domestic production each year from 
1972 through 1974. Imports decreased in 
absolute terms from 1974 to 1975 and 
increased 35 percent in 1976 from 1975. 
The ratio of imports to domestic pro¬ 
duction decreased from 1974 to 1975. then 


Increased from 17.6 percent In 1975 to 
29.1 percent In 1976. 

Contributed Importantly 

Customers of Converse Rubber Co. la* 
cheated that they have decreased pur¬ 
chases of canvas and athletic footwear 
from Converse Rubber Co. and have in¬ 
creased their purchases of imported foot¬ 
wear. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or dirmly 
competitive with canvas and canvas foot¬ 
wear produced at the Canovanas, Puerto 
Rico plant of Eltra of Puerto Rico. Inc., 
a division of Converse Rubber Co., con¬ 
tributed importantly to the total or par¬ 
tial separations of the workers of that 
plant. In accordance with the provisions 
of the act, I make the following certifica¬ 
tion: 

Ail worker* of the Canovanas, Puerto Rico 
plant of Eltra of Puerto Hlco. Inc., a divuion 
of Converse Rubber Co., who became totally 
or partially separated from employment oo 
or after September 10. 1976. be ©ertlflr.s it 
eligible to apply for adjustment MisUnct 
under Title n, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C., this 15th 
day of July. 1977. 

Harry Grubert, 
Director , Office of 
Forcifjn Economic Research. 
f FR Doe 77 *31881 Filed 7-28-77.8:45 am] 


ITA-W-1961] 

FROLIC FOOTWEAR, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the result* of TA-W- 
1961: Investigation regarding certificar 
Uon of eligibility to apply for worker ad¬ 
justment assistance as proscribed in sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
April 7,1977, in response to a worker peti¬ 
tion received on April 5, 1977, which wm 
filed by the Boot and Shoe Workers of 
America on behalf of workers and former 
workers producing women’s casual foot¬ 
wear at the Jonesboro, Arkansas plan of 
Frolic Footwear. Inc., a divLnlon of Wol¬ 
verine World Wide. Inc. 

The notice of investigation was pub¬ 
lished in the Federal Registkr on April 
15.1977 *41 FR 19939). No public heuanf 
was requested, and none was held. 

The information upon which the deter¬ 
mination was made wtis obtained prin¬ 
cipally from officials of the Jonesboro 
plant of Frolic Footwear, its customer?, 
the US Department of Commerce th« 
U.8. International Trade Commission in¬ 
dustry analysts, and Department file-.. 

In Order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist- 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 
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(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or 
*n appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

( 2 ) That sales of production, or both, of 
gucli firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations or 
threat thereof, and to the decrease In sales 
of production. The term "contributed im¬ 
portantly" means a cause which ts Impor¬ 
tant but not necessarily more Important 
than any other cause. 

The Investigation revealed that all of 
the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment at the Jonesboro plant of 
Frolic Footwear declined 8.8 percent in 
197o compared to 1975 and declined 48.3 
percent in the first three months of 1977 
compared to the first three months of 
1976. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production at the Jonesboro plant of 
Frolic Footwear declined 48.4 percent in 
1976 compared to 1975 and declined 55.0 
percent in the first three montiis of 1977 
compared to the first three months of 
1976. 

Sales at the Jonesboro plant of Frolic 
Poor wear declined 6.4 percent in 1976 
compared to 1975 and declined 54.1 per¬ 
cent in the first three months of 1977 
compared to the first three months of 
1976. 

Increased Imports 

Imports of women* casual nonrubber 
footwear increased from 192.9 million 
pairs in 1972 to 206.2 million pairs In 
1973 but then declined In 1974 to 179.8 
million pairs. In 1975, Imports Increased 
to 183.5 million pairs and Increased 
again In 1976 to 183.8 million pairs. Dur¬ 
ing the first Quarter of 1976, imports 
totalled to 56 4 million pairs, which de¬ 
clined to 45.5 million pairs in the first 
quarter of 1977, 

Imports as a percentage of domestic 
production and consumption declined 
from 119.1 percent and 54.4 percent, re¬ 
spectively, in 1975 to 108.8 percent and 
52 l percent, respectively, in 1976. The 
ratios of Imports to domestic production 
and consumption increased from 112.8 
Percent and 53.0 percent, respectively, 
in the first Quarter of 1976 to 120.1 per¬ 
cent and 54.6 percent, respectively, in the 
Am quarter of 1977. 

Contributed Importantly 

Customers indicated that their pur¬ 
chases of imported women* ‘dress and 
casual footwear increased while their 
purchases from Frolic Footwear. Jones¬ 
boro. Ark., decreased. The recent finding 
of the International Trade Commission 
based on the very high penetration of 
in.ported shoes is that customers of do¬ 


mestic manufacturers such as Frolic 
Footwear increasingly shifted from do¬ 
mestically produced shoes to Imported 
shoes. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation, I conclude 
that Increases of imports like or directly 
competitive with women* casual foot¬ 
wear produced by the Jonesboro. Ark., 
plant of Frolic Footwear contributed im¬ 
portantly to the total or partial separa-. 
tions of the workers at that plant. In ac¬ 
cordance with the provisions of the Act, 
I make the following certification: 

All worker* at the Joneaboro, Ark., plant of 
Frolic Footwear. Inc., who became totally or 
partially separated from employment on or 
after March 29. 1976. are eligible to apply 
for adjustment omittance under title H, 
chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 22nd 
day of July 1977. 

Gloria G. Pratt, 
Director , Office of 
Foreign Economic Policy. 

|Fit Dec 77 21883 Filed 7-38-77:8:45 am| 


(TA-W-1730J 

IVAN FREDERICKS, INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974. the Department of La¬ 
bor herein presents the results of TA-W- 
1730: Investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in sec¬ 
tion 222 of the Act. 

The investigation was initiated on 
March 1. 1977, in response to a worker 
petition received on that date which was 
filed by the International Ladies' Gar¬ 
ment Workers Union on behalf of work¬ 
ers and former workers producing ladies’ 
dresses, suits, and ensembles at Ivan 
Fredericks, Inc., Los Angeles. Calif. 

The notice of Investigation was pub¬ 
lished In the Federal Register on March 
15,1977 (42 FR 14185). No public hearing 
was requested and none was held. 

The Information upon which the deter¬ 
mination was mode was obtained prin¬ 
cipally from officials of Ivan Fredericks, 
Inc., Its customers, the U.8. Department 
of Commerce, the UB. International 
Trade Commission. Industry analysts and 
Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trado 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the worker*’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That soles or production, or both, ol 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division ore being imported in Increased 


quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sale* 
or production. The term "contributed Im¬ 
portantly" means a cause which is Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

Employment of production workers at 
Ivan Fredericks, Inc. declined 5 percent 
In 1975 from 1974 and declined 22 per¬ 
cent durii./ January-May 1976 compared 
to January-May 1975. Ivan Fredericks. 
Inc. was completely closed and all em¬ 
ployees were released by the end of Juno 
1976. 

Sales on Production, or Both, Have 
Decreased Absolutely 

Dollar sale by Ivan Fredericks, Inc. 
declined 16 percent in 1975 from 1974. 
All company production and sales were 
discontinued in May 1976. Ivan Fred¬ 
ericks, Inc. was completely closed by the 
end of June 1976. 

Increased Imports 

Imports of women*, misses', and chil¬ 
dren* dresses Increased from 1,578 thou¬ 
sand dozen in 1974 to 1.655 thousand 
dozen in 1975. Imports increased 7 per¬ 
cent from 740 thousand dozen during 
January*-June 1975 to 792 thousand 
dozen during January-June 1976. Im¬ 
ports under T8USA item 807.00 in¬ 
creased from 325.289 dozen in 1972 to 
390.628 dozen in 1976. 

Imports of women’s, misses', and chil¬ 
dren* suits increased from 387 thousand 
dozen In 1974 to 412 thousand dozen In 

1975. Imports Increased from 91 thou¬ 
sand dozen during January-June 1975 
to 92 thousand dozen during January- 
June 1976. Imports under TSU8A item 
807.00 Increased from 1.066 dozen In 
1972 to 90.988 dozen in 1975. 

Imports of women*, misses', and chil¬ 
dren's skirts increased 100 percent In 
1975 from 1974 and increased 137 per¬ 
cent from 205 thousand dozen during 
January-June 1975 to 486 thousand 
dozen during January-June 1976. 

Imports of women*, misses*, and chil¬ 
dren* slacks and shorta increased from 
8,923 thousand dozen in 1974 to 10,067 
thousandll dozen in 1975. Imports In¬ 
creased 17 percent from 5,258 thousand 
dozen during January-June 1075 to 6,142 
thousand dozen during January-June 

1976. 

Imports of women*, misses’, and chil¬ 
dren's blouses and shirts Increased from 
20.549 thousand dozen in 1974 to 26,113 
thousand dozen in 1975, Imports In¬ 
creased 18 percent from 10,627 thousand 
dozen during January-June 1975 to 12,- 
577 thousand dozen during January- 
June 1976. 

Contributed Importantly 

Sales and employment at Ivan Fred¬ 
ericks. Inc. declined in 1975 from 1974. 
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Company sales and production were dis¬ 
continued in MAy 1976. 

Customers who decreased purchases 
from Ivan Fredericks. Inc. in 1975 and 
1976 Indicated they Increased purchases 
of imported ladles* dresses, suits, and 
ensembles during the same period. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation, I conclude 
that increases of imports like or directly 
competitive with ladies' dresses, suits, 
and ensembles produced nt Ivan Fred¬ 
ericks, Inc. contributed importantly to 
the total or partial separations of the 
workers of that firm. In accordance with 
the provisions of the Trade Act of 1974. 
I make the follow ing certification: 

All worker* of Iran Fredericks. Inc.. Los 
Angeles. Califs who became totally or par¬ 
tially separated from employment on or 
after February 14. 1976, are eligible to apply 
for adjustment assistAnee under title II, 
chapter 2 of the Trade Act of 1974. 

Signed at Washington. D C., this 18th 
day of July 1977. 

Gloria G. Pratt, 
Director, Office of 
Foreign Economic Policy. 

f FR Doc 77 21883 Filed 7-28-77:8:45 ami 


|TA-W-1C40) 

JEANNIE, INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1649: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on Feb¬ 
ruary* 14. 1977, in response to a u*orker 
petition received on February 10. 1977. 
which was filed on behalf of workers and 
former workers engaged in shrimp fish¬ 
ing at Jeannle, Inc., in Los Fresnos, Tex. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
8, 1977 (42 FR 13087>. No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Jeannle. 
Inc., Us customers, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a algnlfloant number or propor¬ 
tion of the workers in the workers* firm, or 
an appropriate aubdlviaion thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 
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(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

<4) That ouch Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which u Important 
but not necessarily more Important than 
any other cause. 

Without regard to whether any of the 
other criteria have been met. the Depart¬ 
ments investigation has revealed that 
criterion (4 > has not been met. 

Contributed Importantly 

The only customer of Jeannie, Inc. 
buys all the shrimp Jeannle is able to 
supply. This customer purchases im¬ 
ported shrimp when Jeannie. Inc. and 
other domestic suppliers are unable to 
provide the quantity and types of shrimp 
required by the customer. 

The decline in the quantity of shrimp 
caught by Jeannie. Inc. in 1976 was due 
to several factors. Adverse weather con¬ 
ditions occurring during the height of 
the shrimping season in November and 
December 1976 kept the trawlers in port, 
the lack of shrimp in the usual fishing 
grounds, and the 200 mile fishing restric¬ 
tions Imposed by the Mexican Govern¬ 
ment preventing domestic shrimpers 
without special permits from fishing off 
the Mexican costal waters contributed 
to reduced shrimp catches. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that imports of articles like or directly 
competitive with shrimp produced by 
Jeannle. Inc., Los Fresnos. Tex., have not 
contributed importantly to the total or 
partial separations of workers of that 
firm as required for certification under 
section 222 of the Trade Act of 1974. 

Signed at Washington. D.C., this 21st 
day of July 1977. 

James F. Taylor. 

Director , Office of Management, 
Administration . and Planning. 

|FR Doc.77 2IR84 Filed 7-28 77.8:45 am] 


|TA-W-1511| 

JONES A LAUGHUN STEEL CORP. 

Determinations Regarding Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1511: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on De¬ 
cember 20. 1976, in response to a w*orker 
petition received on that date which was 
filed by the United Steelw orkers of Amer¬ 
ica on behalf of workers and former 
workers producing bars and shapes, hot 
rolled sheet and skelp products, cold 
rolled sheets, rods, wire, tin mill products, 
electrolytic tin plate, continuous weld 


pipe, seamless pipe and electric weld pip* 
at the Aliquippa, Pennsylvania plant of 
Jones and Laughlin Steel Corporation 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu- 
ary 18. 1977 <42 FR 3373). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made w*ns obtained 
principally from officials of Jones nr.d 
Laughlin Steel Corp., its customers. V s. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission. Industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification ot 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers In the workers’ firm, 
or an appropriate subdivision thereof, haw 
become totally or partially separated, or nrr 
threatened to become totally or parti*Uj 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles Uke or directly compets- 
tlvo with those produced by the firm or /ub- 
division are being imported in tacrcaxa) 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations or 
threat thereof, and to tbe decrease in sales 
or production. The term "contributed im¬ 
portantly" means a cause which In important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
four criteria have been met for workers 
engaged in employment related to the 
production of pipe. 

The investigation has further re¬ 
vealed that criteria two and three have 
not been met for workers engaged In 
employment related to the production of 
bars and shapes, tin mill products, and 
electrolytic tin plate. Criterion two has 
not been met tor workers engaged in em¬ 
ployment related to the production of 
hot rolled and skelp products, cold 
rolled sheets, rods and wire. 

Significant Total or Partial 
Separations 

Although the average number of pro¬ 
duction workers increased 4.0 percent In 
1976 from 1975. employment declined 1.7 
percent and 4.6 percent In the third and 
fourth quarters, resocctively. of 1976 
compared to the immediately preceding 
quarters. 

Sales or Production, or Both. Ham 
Decreased Absolutely 

Total shipments of carbon steel pipe 
declined 15.4 percent in 1975 compared 
to 1974 and declined 29.7 percent in the 
period January through November 1976 
compared to the same period in 1975. 
Shipments of pipe decreased in each 
quarter of 1976 compared to the corre¬ 
sponding quarter in 1975. Pipe shipment* 
are made up of seamless pipe, electric 
weld pipe, and continuous weld pipe. 
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All other products produced at the 
Aliquippa Works showed Increased ship¬ 
ments in 1976 compared to 1975. 

Total shipments of bars and shapes 
Increased 14.2 percent in quantity in the 
period January through November 1976 
compared to the same period in 1975. 

Total shipments of tin mill products 
increased 50.5 percent in the period 
January through November 1976 com¬ 
pared to the ~ame period in 1975. 

Total shipments of hot rolled sheet 
and skelp products decreased 38.6 per¬ 
cent in quantity in 1975 compared to 

1974 and increased 2.4 percent in quan¬ 
tity In the period January through No¬ 
vember 1976 compared to the same pe¬ 
riod in 1975. 

Total shipments of cold rolled sheets 
Increased 36.8 percent in quantity in the 
period January through November 1976 
compared to the same period in 1975. 

Total shipments of rods increased 51.8 
percent in quantity in the period January 
through November 1976 compared to the 
same period in 1975. 

Total shipments of wire increased 12.7 
percent in quantity in the period Jan¬ 
uary through November 1976 compared 
to the same period in 1975. 

Increased Imports 

Imports of carbon steel pipe and tub¬ 
ing decreased absolutely and relatively 
in 1973 from 1972 and increased ab¬ 
solutely and relatively in 1974 from 1973. 
In 1975 Imports decreased 13.4 percent 
from 1974. Imports increased from 
1,542.5 thousand short tons in 1975 to 
1,820.7 thousand short tons in 1976. The 
Import /shipment and Import/consump- 
ton ratios Increased from 21.5 percent 
and 19.2 percent, respectively, in 1974 
to 22.8 percent and 20.8 percent, respec¬ 
tively. in 1975 and Increased to 35.8 per¬ 
cent and 28.0 percent, respectively, in 
1976. 

Imports of carbon steel hot rolled 
sheet declined absolutely in each year 
from 1972 through 1975. Imports declined 
145 percent in 1975 from 1974 and 
then Increased from 1,509-2 thousand 
short tons In 1975 to 1,635.9 thousand 
short tons in 1976. Imports declined rela¬ 
tive to domestic shipments and consump¬ 
tion from 1972 to 1973, and increased 
from 1973 through 1975. The ratios of 
imports to domestic shipments and con¬ 
sumption declined from 14.0 percent and 
12 4 percent, respectively, in 1975 to 11.3 
percent and 10.2 percent, respectively, hi 
1976. 

Imports of carbon steel cold rolled 
sheet declined absolutely in each year 
from 1972 through 1975. Imports de¬ 
clined 18.9 percent from 1974 to 1975 and 
then increased from 2,067.1 thousand 
ihort tons in 1975 to 2,350.7 thousand 
short tons in 1976. Imports declined 
relative to domestic shipments and con¬ 
sumption from 1972 to 1973, and in¬ 
creased from 1973 through 1975. The 
mtlos of Imports to domestic shipments 
and consumption declined from 16.5 per¬ 
cent and 14.2 percent, respectively, In 

1975 to 13.2 percent and 11.7 percent, 
respectively, in 1976. 
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Imports of carbon steel wire rod de¬ 
creased both absolutely and relative to 
domestic shipments and consumption in 

1973 from 1972 and increased both ab¬ 
solutely and relatively in 1974 from 1973. 
Imports decreased 43.8 percent In 1975 
from 1974 and increased from 1.027.6 
thousand short tons in 1975 to 1.032.9 
thousand short tons in 1976. The import/ 
shipment and Import/consumption ratios 
decreased steadily from 71.8 percent and 
43.4 percent, respectively, in 1974 to 35.7 
percent and 27.0 percent, respectively, 
in 1976. 

Imports of carbon steel wire decreased 
absolutely and relative to domestic ship¬ 
ments and consumption in 1973 from 
1972 and increased both absolutely and 
relatively In 1974 from 1973. Imports 
decreased 36.9 percent in 1975 from 1974 
and Increased from 349.6 thousand short 
tons in 1975 to 371.8 thousand short tons 
in 1976. The import'shipment and im¬ 
port/consumption ratios decreased from 
22.6 percent and 18.7 percent, respective¬ 
ly. in 1974 to 22.0 percent and 18.3 per¬ 
cent, respectively, in 1975 and then de¬ 
creased to 19.9 percent and 16.9 percent, 
respectively, in 1976. 

The following products showed both 
absolute and relative decreases in im¬ 
ports in 1976 compared to 1975. 

Imports of carbon hot and cold rolled 
steel bars decreased steadily from 935.9 
thousand short tons in 1972 to 454.5 
thousand short tons in 1976. The im¬ 
port/shipment and import/consumptlon 
ratios decreased from 12.2 percent and 
11.0 percent, respectively, in 1972 to 6.6 
percent and 6.3 percent, rcspecth’ely. in 
1976. 

Imports of carbon steel bar-size light 
shapes decreased both absolutely and 
relative to domestic production and con¬ 
sumption in 1973 from 1972 and In¬ 
creased both absolutely and relatively in 

1974 from 1973. Imports decreased 67.9 
percent In 1975 from 1974, and decreased 
from 167.2 thousand short tons in 1975 
to 164 3 thousand short tons in 1976. The 
Import/shipment and import/consump¬ 
tion ratios decreased steadily from 53.1 
percent and 35.4 percent, respectively. 
In 1974 to 19 5 percent and 16.7 percent, 
respectively, in 1976. 

Imports of tin plate steel increased 
both absolutely and relative to domestic 
shipments and consumption in 1972 
from 1971 and then decreased steadily 
both absolutely from 1973 to 1974. Im¬ 
ports Increased 29.0 percent in 1975 from 

1974 and decreased from 352.6 thousand 
short tons in the period January through 
September 1975 to 230.1 thousand short 
tons in the same period In 1976. The Im¬ 
port/shipment and import/consumptlon 
ratios increased from 5.7 percent and 5 9 
percent, respectively, in 1974 to 9.8 per¬ 
cent and 9.5 percent, respectively. In 

1975. The Import/shipment and import/ 
consumption ratios decreased from 11.1 
percent and 10.6 percent, respectively, in 
the period January through September 

1975 to 6.2 percent and 6.2 percent, re¬ 
spectively, during the same period in 

1976. 
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Contributed Ivtortantly 

Carbon steel pipe accounted for the 
only declines in shipments experienced 
by the Aliquippa Works in 1976 com¬ 
pared to 1975. Carbon steel pipe repre¬ 
sented over 25 percent of total shipments 
in quantity from the Aliquippa Works in 
1976. This category is made up of seam¬ 
less carbon pipe, electric weld pipe and 
continuous weld pipe. Shipments of pipe 
declined in each quarter of 1976 com¬ 
pared to the corresponding quarter in 

1975 

Customers of the Aliquippa Works who 
purchase carbon pipe indicated that 
they have been increasing purchase* of 
these products from foreign sources 
while decreasing purchases of these same 
products from Jones and Laughiin. 

Shipments of the remaining products 
produced bv the Aliquippa Works showed 
Increases in every quarter of 1976 com¬ 
pared to the corresponding quarters In 
1975. 

Carbon hot and cold rolled steel bars, 
bar-size light shapes and tin plated steel 
represented over 40 percent of total ship¬ 
ments In 1976. Imports of these products 
decreased both absolutely and relative to 
domestic shipment*; and consumption In 

1976 compared to 1975. 

Customers of the Aliquippa Works who 
purchase bars and shapes, hot rolled 
sheet and skein products, cold rolled 
sheets, rods. wire, tin mill products and 
electrolytic tin plate have not reduced 
purchases from the Aliquippa Works in 
favor of increasing purchases of these 
products from foreign sources. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of Imports like or directly 
competitive with continuous weld pipe, 
seamless pipe, and electric weld pipe pro¬ 
duced at the Aliquippa. Pennsylvania 
plant of Jones and Laughiin Steel Corp¬ 
oration contributed importantly to the 
total or partial separation of workers en¬ 
gaged in production of such products at 
that plant. In accordance with the pro¬ 
visions of the Trade Act of 1974, 1 make 
the following certification: 

All workers engaged In employment related 
to the production of continuous weld pipe, 
seamless pipe, and electric weld pipe at the 
Aliquippa, Pennsylvania plant of Jones and 
Laughiin Steel Corporation who became to¬ 
tally or partially separated from employment 
on or before June 19. 1976 are certified eligi¬ 
ble to apply for adjustment assistance under 
Tttle II. Chapter 2 of the Trade Act of 1974 

I further conclude that Imports of ar¬ 
ticles like or directly competitive with 
bare and shapes, tin mill products, elec¬ 
trolytic tin plate, hot rolled sheet and 
skelp products cold rolled carbon steel 
sheets, rods, and wire did not contribute 
importantly to declines in production 
and employment at the Aliquippa, Penn¬ 
sylvania plant of Jones and Laughiin 
Steel Corporation. 
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Sales ok Production, ok Both, Have 
Decreased Absolutely 

Sales of concrete reinforcing bar at the 
Madison. Ill., plant of Laclede Steel Co. 
decreased 3.5 percent In quantity from 

1974 to 1975 and fell 12.7 percent from 

1975 to 1976. Concrete reinforcing bar 
production increased 1.2 percent in quan¬ 
tity from 1974 to 1975 and then decreased 
13.5 percent from 1975 to 1976, 

Increased Imports 

Imports of concrete reinforcing bar de¬ 
creased 20.0 percent from 1972 to 1973. 
Increased 66.7 percent from 1973 to 1974. 
fell 70.3 percent from 1974 to 1975. and 
then rose 35.4 percent from 1975 to 1976. 

The ratio of imports to domestic ship¬ 
ments of concrete reinforcing bar de¬ 
creased from 8.0 percent in 1972 to 5.6 
percent In 1973. rose to 9.5 percent In 
1974, fell to 3.9 percent in 1975. and then 
increased to 5.0 percent in 1976. 

Contributed Importantly 

The Department's investigation re¬ 
vealed that major customers of Laclede's 
Madison. Ill., plant do not buy imported 
concrete reinforcing bar. Customers that 
decreased purchases from the Madison 
plant did so because of a lack of construc¬ 
tion activity in the area that the Madison 
plant supplies and because of a ban on 
nuclear construction. Customers indi¬ 
cated that they buy reinforcing bar from 
companies in or near their region of the 
country. Industry sources have Indicated 
that imports of concrete reinforcing bar 
have been insignificant in the Med-West 
region which Laclede supplies. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of imports of articles like 
or directly competitive with concrete re¬ 
inforcing bar produced at the Madison. 
Ill., plant of Laclede Steel Co. did not 
contribute importantly to the total or 
partial separations of workers producing 
such articles at that plant. 

Signed at Washington. D.C.. this 13th 
day of July 1977. 

Gloria G. Pratt, 
Director, Office of 
Foreign Economic Policy. 

| PR Doc 77 21887 Ptlfd 7-28 77.8:45 *m| 


ITA-W-17381 

“LAURA ANN M 

Negative Determination Regarding Elgi- 
bility To Apply for Worker Adjustment 
Assistance 


petition received on February 17. 1977 , 
which was filed on behalf of workers and 
former workers engaged in shrimp fish¬ 
ing on the "Laura Ann," Port Isabel, 
Tex. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 22. 1977 (42 FR 15477). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the owner of the "Laura 
Ann." its customers, the UJS. Interna¬ 
tional Trade Commission, the U. 8 . De¬ 
partment of Commerce, the U.8. Coast 
Guard, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a Btpntflc&nl number or propor¬ 
tion of the workers In such workers* firm or 
an appropriate subdivision of the firm have 
become totally or partially separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely: 

(3) That articles like or directly compeu. 
tlve with those produced by the Arm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations or 
threat thereof, and to the decrease In sales or 
production. The term “contributed trapnr- 
tantly'* means a cause which Is Import. v,t 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met. the Depart¬ 
ment’s investigation has revealed that 
criterion <4> has not been met. 

The decline in the quantity and value 
of shrimp caught by the "Laura Ann ‘ in 
1976 compared to 1975 and in the first 
quarter of 1977 compared to the first 
quarter of 1976 is attributable to three 
factors: «1> The shortage of shrimp 
available in IL 8 . coastal waters of the 
Gulf of Mexico; (2) the restrictions im¬ 
posed by the Mexican Government with 
respect to fishing within the 200 -mlle 
offshore limits established by Mexico in 
1976; and <3) unusually adverse weather 
conditions in the Gulf of Mexico during 
the winter months of December 1976 to 
March 1977. 

Some customers of the "Laura Ann" 
purchase imported shrimp only as a fill- 
in when domestic supplies are low. Each 
of the customers of the "Laura Ann" hiu 
purchased all of the shrimp that (he 
"Laura Ann" has been able to supply 


Signed at Washington. D.C. this 20th 
day of July 1977. 

Howard D. Samuel. 
Deputy Under Secretary for 
International Affairs . 

|PR Doc.77-21885 Piled 7 28-77;8:46 am) 


|TA-W-1462 i 

LACLEDE STEEL CO. 

Negative Determination Regarding Elgi* 

bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1462: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on De¬ 
cember 20. 1976. In response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing concrete reinforcing 
bar at Laclede Steel Co.'s Madison, Ill., 
plant. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 7. 1977 <42 FR 1537). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Laclede 
Steel Co., its customers, the U.S. Inter¬ 
national Trade Commission, the U.S. 
Department of Commerce, Industry 
analysts, and Department files. 

In order to make on affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(X) That a significant number or propor¬ 
tion of the workers In the workers' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated: 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division ore being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease In sales 
or production. The term “contributed im¬ 
portantly" means a cause which Is Impor¬ 
tant but not necessarily more important than 
any other cause. 

The Department's Investigation has 
revealed that the fourth criterion has not 
been met. 

Significant Total or Partial 
Separations 

Annual average employment of pro¬ 
duction workers at the Madison. HI., 
plant of Laclede Steel Co. decreased 12.5 
percent from 1974 to 1975 and fell 1.1 per¬ 
cent from 1975 to 1976. 


In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1736: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance ns pre¬ 
scribed in section 222 of the Act 
The investigation was initiated on 
March 3. 1977. in response to a worker 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with shrimp caught by the 
"Laura Ann," Port Isabel, Tex., did not 
contribute importantly to the total or 
partial separation of the crewmembers of 
the "Laura Ann." 
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Signed at Washington. D C., this 19th 
day of July 1977. 

Harry Grubert, 
Director . Office o/ 
Foreign Economic Research . 

|FR Doc 77-21886 Piled 7-28 77;8:46 am j 


|TA-W-19641 

LESANDE SHOE CO.. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1964: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
aci istment assistance as prescribed In 
section 222 of the Act. 

The investigation was initiated on 
April 7. 1977. in response to a worker 
petition received on April 5. 1977. which 
was filed by workers and former workers 
producing women’s footwear at the 
Haverhill. Mass., plant of the Lesande 
Shoe Co., Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
15, 1977 (42 FR 19939>. No public hear¬ 
ing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Lesande 
Shoe Co., Inc., its customers, the US. 
Department of (Jommcrce. the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

1 1 1 That a aJgnlAc&nt number or propor¬ 
tion of the workers in the workers* arm. or 
ar. appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially sep¬ 
arated; 

(2 1 That tale* or production, or both, of 
im'h firm or subdivision have decreased ab¬ 
solutely; 

(3 - That articles like or directly competi¬ 
n' e with those produced by the firm or 
•utxllvlalon are being Imported in Increased 
quantities, either actual or relative to do- 
a>'- *.»c production; and 

<4 \ That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, aud to the decrease !u sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is import¬ 
ant but not necessarily more important than 
any other cause. 

The investigation has revealed that all 
four of the above criteria have been met 

Significant Total or Partial 
Separation 

The average number of hourly produc¬ 
tion workers declined in the period 8ep- 
tember-December 1976 by 7.6 percent 
compared to the period September-De- 
cember 1975. Employment declined by 
13.0 percent In the first quarter of 1977 
compared to the same quarter in 1976. 


Sales or Production, or Both. Have 
Decreased Absolutely 

Sales of women’s footwear at the Le¬ 
sande Shoe Co. Inc., declined by 32.7 
percent in the period September-Decem- 
ber 1976 compared to the period Sep- 
tember-December 1975. Sales declined 
by 43.2 percent in the first quarter of 1977 
compared tothc first quarter of 1976. 

Increased Imports 

Imports of women’s nonrubber foot¬ 
wear, except athletic were recorded at 
192.9 million pairs in 1972 and increased 
to 206.2 million pairs In 1973. Imports 
declined to 179.8 million pairs in 1974 
and increased to 183.5 million pairs In 
1975. Imports increased by 0.2 percent 
in 1976 to 183.8 million pairs compared 
to the 183.5 million pairs Imported in 
1975. 

The ratio of Imports to domestic pro¬ 
duction of women’s nonrubber footwear, 
except athletic, was 99.8 percent in 1972 
and increased to 115.0 percent In 1973. 
The ratio fell to 107.6 percent in 1974 
and increased to 119.1 percent in 1975. 
The ratio was 108.8 percent in 1976. 

Contributed Importantly 

Customers of Lesande indicated that 
they purchased imported women’s foot¬ 
wear and that they had decreased pur¬ 
chases from Lesande Shoe Co.. Inc. A 
major customer stated that some of the 
decreased purchases from Lesande were 
attributable to the loss of sales to com¬ 
petitors who market imported women’s 
footw ear at lower prices. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that Increases of imports of articles like 
or directly competitive with the women’s 
footwear produced at the Haverhill, 
Mass., plant of Lesande Shoe Co.. Inc., 
contributed Importantly to the total or 
partial separation of the workers of that 
plant In accordance with the provisions 
of the Act, I make the following certi¬ 
fication : 

All worker* at the Haverhill, Mom., plant 
of Lesande Shoe Co., Inc., who became totally 
or parti Ally separated from employment on 
or after August 28, 1976. are eligible to ap¬ 
ply for adjustment Assistance under Title II. 
Chapter 2 of the Trade Act of 1074- 

Signed at Washington. D.C., this 15th 
day of July 1977. 

Brian Turner. 

Executive Assistant to the Dep¬ 
uty Under Secretary for In¬ 
ternational Affairs . 

|FR Doc- 77 21888 Filed 7-28-77;8 45 am| 


ITA-W-19301 

LOREE FOOTWEAR CORP. 

Certification Regarding Eligibility To Apply 
tor Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1920: Investigation regarding certifi¬ 


cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
March 29. 1977, in response to a worker 
petition received March 28. 1977, which 
was filed by Local 14550 of the United 
Steelworkers of America on behalf of 
workers and former workers producing 
women's nonrubber footwear, except 
athletic at the Big Run. Pa-, plant of the 
Loree Footwear Corp. 

The notice of investigation was pub¬ 
lished In the Federal Register on April 
12. 1977 <42 FR 19182). No public hear¬ 
ing was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Loree Foot¬ 
wear Corp.. its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such worker*’ firm, or 
an Appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<2) That sale* or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

13) That Imports of article* like or di¬ 
rectly competitive with articles produced by 
pttch workers’ Arm or an appropriate subdi¬ 
vision thereof, have Increased either actual, 
or relative to domestic production. And 

«4 \ That such increased Imports have con¬ 
tributed importantly to the Reparations, or 
threat thereof, and to the decrease In sale* 
err production The term "contributed Im¬ 
portantly" mean* a cause which Is Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

The average number of hourly produc¬ 
tion worker* declined by 8.7 percent In 
1975 compared to 1974. Employment de¬ 
clined by 17 9 percent in 1976 compared 
to 1975. Employment declined by 23 per¬ 
cent in the first quarter of 1977 compared 
to the first quarter of 1976 

The average number of salaried work¬ 
ers declined by 7.7 percent in 1975 com¬ 
pared to 1974 and declined bv 2.1 percent 
In 1976 compared to 1975. Salaried em¬ 
ployment declined bv 25 percent in the 
first quarter of 1977 compared to the 
same period in 1976. 

8ales or Production or Both. Have 
Decreased Absolutely 

Production of women's footwear at 
the Big Run, Pa . plant of the Loree 
Footwear Corp. in terms of quanttty in¬ 
creased by 22.6 percent in 1975 compared 
to 1974. Production declined by 19.7 per¬ 
cent in 1976 compared to 1975. Produc- 
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tion declined by 50.3 percent In the first 
quarter of 1977 compared to the same 

period In 1970. 

Increased Imports 

Imports of women's nonrubber foot¬ 
wear. except athletic, were 192.9 million 
pairs in 1972 and increased to 206.2 mil¬ 
lion pairs in 1973. Imports declined to 
179 8 million pairs in 1974 and increased 
to 183.5 million pairs in 1975. Imports 
increased by 0.2 percent in 1976 U> 183.8 
million pairs compared to the 183 5 mil¬ 
lion pairs imported in 1975. 

The ratio of imports to domestic pro¬ 
duction of women's nenrubber footwear, 
except athletic, was 99.8 percent in 1972 
and increased to 115 percent in 1973. The 
ratio fell to 107.8 percent in 1974 and in¬ 
creased to 119.1 percent in 1975 before 
falling in 1976 to 108.8 percent. 

CONTRIBUTED IMPORTANTLY 

The Department conducted a surrey of 
customers of Loree Footwear Corp. Cus¬ 
tomers indicated that they had increased 
purchases of imported women's footwear 
and that they had decreased purchases 
from the Loree Footwear Corp. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with women's 
nonrubber footwear, except athletic pro¬ 
duced at the Big Run. Pa. plant of the 
Loree Footwear Corp. contributed im¬ 
portantly to the total or partial scimra- 
tion of workers at that plant. In ac¬ 
cordance with the provisions of the Act. 
I make the following certification: 

All workers at the Big Run. Pm . plant of 
the Loire Footwear Corp.. who became totally 
or partially separated from employment on 
or after August 6. 1976, are eligible to apply 
for adjustment assistance under title n, 
chapter 2 of the Trade Act of 1974. 

Signed at Washington. DC., tills 19th 
day of July 1977. 

James F. Taylor, 
Director, Office of Management , 
Administration, and Planning . 

|FR Doc 77-21889 Filed 7-28-77.8:45 am| 


|TA-W-1806J 

MANHATTAN HOSIERY CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1806: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
March 15, 1977, in response to a worker 
petition received on March 14. 1977, 
which was filed on behalf of workers and 
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former workers producing pantyhose at 
the Aguadilla. P.R.. plant of Manhattan 
Hosiery Corp. 

The notice of Investigation was pub¬ 
lished in the Federal Register on April 
5. 1977 <42 FR 18155>. No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Manhattan 
Hosiery*, its customers, the U.S. Inter¬ 
national Trade Commission, the U.8. 
Department of Commerce, industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(!) That a aigniAcant number or propor¬ 
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially nepturaied. or are 
threatened to become totally or partially 
separated: 

<2 1 That sales or production, or both, of 
the Arm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with tlKwe produced by the firm or sub¬ 
division arc being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

(4» That such Increased Imports hare con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed im¬ 
portantly* means a cause which H Important 
but not necessarily more Important than any 
other cause. 

Without regard to whether the other 
criteria have been met. the investigation 
revealed that the fourth criterion has 
not been met. 

Manhattan Hosiery' Corp. consisted of 
one plant, located in Aguadilla. P.R.. 
which manufactured pantyhose All pro¬ 
duction and employment ceased on April 
10. 1976, when the facility was shut 
down. 

The Department's investigation re¬ 
vealed that the sole purchaser of panty¬ 
hose produced at Manhattan Hosiery 
does not purchase imported panyhose 
This customer now produces pantyhose 
at its own domestic facility and no longer 
purchases pantyhose from other sources. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increase of Imports like or directly 
competitive with pantyhose produced at 
the Aguadilla. P.R. plant of Manhattan 
Hosiery Corp. did not contribute im¬ 
portantly to the total or partial separa¬ 
tions of the workers at that firm. 

Signed at Washington, D C . this 18th 
day of July 1977. 

Gloria G. Pratt, 
Director. Office of 
Foreign Economic Policy. 

|FR Doc.77 21890 FUed 7-28 77:8:45 am) 


|TA W 1601| 

MEDALIST ADJUSTABLE CAP DfVIS QN 
OF MEDAUST SIKESTON 

Certification Regarding Eligibility To Apply 
•or Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1691: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The Investigation was initiated on 
March 1. 1977. in response to a worker 
petition received on February 7. 1977. 
which was filed by workers of Mcdahr.t 
Adjustable Cap on behalf of workers and 
former workers producing caps at the 
Medalist Adjustable Cap Division of 
Medalist Sikeston located at SJkestcm, 
Mo Medalist Sikeston is a division of 
Medalist Industries. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on March 
11. 1977 ( 42 FR 13628). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Medalht 
Adjustable Cap Co., the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysis 
and Deportment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirement"! of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers 4 firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

<2) That asles or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with articles produced by such workern* 
Arm or an appropriate subdivision thereof, 
are being imported In Increased quantities, 
either actual or relative to domestic produc¬ 
tion; and 

<4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed Im¬ 
portantly” means d cause which la impor¬ 
tant but not necessarily more Important 
than any other cause. • 

The investigation has revealed that all 
four of the above criteria have been met 

Significant Total or Partial 
Separations 

Employment of production workers de¬ 
clined 45.5 percent in 1976 compared 
to 1975 and further declined 43.6 per¬ 
cent in the first quarter of 1977 com¬ 
pared to the first quarter of 1976. Work¬ 
ers produce all caps at the Sikeston plant 
Interchangeably. 
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Snzs or Production, or Both. Have 
Decreased Absolutely 

Medal tot Adjustable produces two 
types of caps, a baseball cap and a jean 

cap. 

BASEBALL CAPS 

Sales increased in quantity 2.6 percent 
in 1976 compared to 1975. 

No production was recorded at Medal - 
tot Adjustable’s Sikcston. Mo. plant un¬ 
til the second quarter of 1975. Produc¬ 
tion of baseball caps decreased 64 4 
percent In quantity in the last three 
quarters of 1976 compared to the same 
period of 1975 and decreased 9.1 percent 
in the first quarter of 1977 compared to 
the first quarter of 1976. 

JEAN CAPS 

Separate sales records of the jean caps 
manufactured at Sikcston were not avail¬ 
able Combined sales of the jean cap from 
Medalist Adjustable and another Medal¬ 
ist Industries’ company declined 20 2 
percent in 1976 compared to 1975. Sales 
in the first two months of 1977 declined 
84,0 percent compered to the same period 
of 1976. 

Production of the jean cap at the Sike- 
stnn plant increased 93.3 percent In 
quantity in the last three quarters of 
1976 compared to the same period In 
1975 and decreased 64.7 percent in the 
first quarter of 1977 compared to the 
first quarter of 1976. 

Increased Imports 

BASEBALL CAPS 

Imports of men’s, boys’, women's, 
misses' and juniors’ knit headwear, the 
category Including the baseball caps, de¬ 
creased from 436 thousand dozen In 1972 
to 300 thousand dozen in 1973 and in¬ 
creased to 325 thousand dozen in 1974. 
Imports remained at 325 thousand dozen 
in 1975 and increased 80.3 percent in 
compared to 1975. to 586 thousand dozen. 

The import to production ratio for 
men’s, boys’, women's, misses' and Jun¬ 
iors* knit head ware declined from 38.6 
percent in 1972 to 20.4 percent in 1973 
and to 16.4 percent in 1974. The ratio 
then increased to 18.2 in 1975 and in¬ 
creased to 29.4 in 1976. 

jean caps 

Imports of cloth hats and cap6. not 
knit, a category including the jean caps 
increased from 2.9 million dozen in 1972 
to 3.2 million dozen in 1973. After de¬ 
clining to 2.5 million dozen in 1974, Im¬ 
ports increased to 2.7 million dozen In 
1975 and increased 14.6 percent in 1976 
compared to 1975, to 3.1 million dozen. 

The import to production ratio for 
cloth hats and caps, not knit. Increased 
from 41.4 percent in 1972 to 45.9 percent 
in 1973. After declining to 32 percent in 

1974. it increased to 32.8 percent in 1975 
and Increased to 34.8 percent in 1976. 

Contributed Importantly 

Beginning in the second quarter of 

1975, Medalist Adjustable Cap contracted 
out some of the work they had been doing 
at their 8ikeston plant to a firm In Haiti. 
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Throughout 1975 and 1976 Medalist Ad¬ 
justable Cap became more dependent on 
these imports as a source of production 
of baseball cap®. Company imports in¬ 
creased 100 percent in quantity in the 
last three quarters of 1976 compared to 
the same period of 1975. 

Imports as a percent of the total sales 
of baseball caps by Medalist Adjustable 
Cap increased from 16.1 percent of sales 
in the last three quarters of 1975 to 58.3 
percent In the same period of 1976, For 
the full year 1976, imports accounted for 
63 5 percent of total sales of baseball caps 
by Medalist Adjustable. 

Production of the baseball caps at the 
Sikcston plant decreased in the last three 
quarters of 1976 compared to the same 
period In 1975 and decreased in the first 
quarter of 1977 compared to the first 
quarter of 1976. During this same period 
company dependence on imports as a 
source of production increased dramati¬ 
cally. 

Total company sales and production of 
both lines of caps decreased In 1976 com¬ 
pared to 1975 and decreased in the first 
quarter of 1977 compared to the first 
quarter of 1976. 

Workers at Medalist Adjustable Cap's 
Sikcston plant are used interchangeably 
for the production of the two lines of 
caps. 

Conclusion 

After careful review of the facto; ob¬ 
tained in the Investigation. I conclude 
that increases of imports of articles like 
or directly competitive with the baseball 
caps produced at the Sikeston. Mo., plant 
of Medalist Adjustable Cap Division of 
Medalist Sikeston contributed impor¬ 
tantly to the total or partial separations 
of the workers at that plant as required 
for certification in Section 222 of the 
Trade Act of 1974. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workcro at the Slkmon, Mo., plant of 
Medal tot Adjustable Cap Division of Medall&t 
Sikeston who became totally or partially 
separated from employment on or alter March 
14. 1976. are eligible to apply for adjustment 
assistance under title II. chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C., this 22nd 
day of July 1977. 

Gloria G. Pratt. 

Director, Office of 
Foreign Economic Policy. 

| PR Doc.77-21891 Piled 7-28-77.8:45 am I 


(TA-W-!642| 

MICHAEL BERKOWITZ CO.. INC. 

Certification Regarding Eligibility To Apply 
lor Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
labor herein presents the results of TA¬ 
W-1642: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The Investigation was initiated on 
February 10. 1977. in response to a 
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worker petition received on January 24. 
1977 which was filed by the Amalgamated 
Clothing and Textile Workers’ Union on 
behalf of workers and former workers 
producing men’s sleepwear and ladies’ 
sleepwear at the Waynesburg. Pennsyl¬ 
vania plant of the Michael Berkowitz 
Company. Inc. 

The notice of investigation was pub¬ 
lished In the Federal Register on 
March 8, 1977 <42 FR 13090). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Michael 
Berkowitz Company. Inc., its customers, 
the U S. Department of Commerce, the 
US. International Trade Commission, 
industry analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm, 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par¬ 
tially separated; 

<2> That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

43) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Impor- 
t. ltly" means a cause which is important, 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

The Waynesburg. Pennsylvania plant 
of the Michael Berkowitz Company. Inc. 
produces mens sleepwear and ladles* 
sleepwear. 

Significant Total or Partial 
Separations 

Employment of production workers at 
the Waynesburg. Pennsylvania plant de¬ 
clined 3.9 percent in 1975 compared to 
1974 and declined 10.8 percent in 1976 
compared to 1975. Employment declined 
14.7 percent in the first quarter of 1977 
compared to the first quarter of 1976. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Company sales, In quantity, of men’s 
sleepwear declined 4.0 percent in 1975 
compared to 1974 and declined 6.7 per¬ 
cent in 1976 compared to 1975. Company 
sales, in quantity, of men’s sleepwear 
declined 34.2 percent in the first quarter 
of 1977 compared to the first quarter of 

1976. 

Company sales, in quantity, of ladles* 
sleepwear increased 13.6 percent In 1975 
compared to 1974 and then declined 16.7 
percent In 1976 compared to 1975. Com¬ 
pany sales, in quantity, of ladies’ sleep-| 
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wear declined 19.1 percent In the first 
quarter of 1977 compared to the first 
quarter of 1976. 

Increased Imports 

UB. Imports of men's and boys* woven 
sleepwear were 815.0 thousand dozen in 
1972 and declined to 478.6 thousand 
dozen and 357.4 thousand dozen, respec¬ 
tively. In 1973 and 1974. U.S. imports In¬ 
creased to 415.2 thousand dozen and 
457.0 thousand dozen, respectively. In 
1975 and 1976. 

The ratio of Imported men's and boys* 
woven sleepwear to domestic production 
was 27.2 percent in 1972 and declined to 
17,0 percent and 13 8 percent, respec¬ 
tively. In 1973 and 1974. The ratio of 
Imports to domestic production increased 
to 17.9 percent and 18.1 percent, respec¬ 
tively, in 1975 and 1976. 

U.S. imports of men's and boys' knit 
sleepwear were 58.4 thousand dozen In 
1972 and declined to 21,8 thousand dozen. 
11.9 thousand dozen and 22 thousand 
dozen, respectively, in 1973, 1974 and 
1975. UJS imports increased to 50.3 thou¬ 
sand dozen in 1976. 

The ratio of imported men's and boys' 
knit sleepwear to domestic production 
was 13.0 percent in 1972 and declined to 
4.6 percent. 2.4 percent and 0.4 percent, 
respectively In 1973. 1974 and 1975. The 
ratio of imports to domestic production 
increased to 7.9 percent tn 1976. 

U.S. imports of women's, misses' and 
juniors' noncotton nightwear, excluding 
sets with robes, were 270 thousand dozen 
in 1972 and declined to 265 thousand 
dozen In 1973. Imports Increased to 270 
thousand dozen in 1974 and declined to 
93 thousand dozen tn 1975. UB. Imports 
increased to 140 thousand dozen tn 1976. 

U.S. Imports of women's. misses* and 
Juniors' noncotton nightwear, excluding 
sets with robes, were 635.0 thousand 
dozen in 1972 and declined to 304.2 thou¬ 
sand dozen in 1973 and to 207.8 thousand 
dozen In 1974. Imports increased to 278.6 
thousand dozen In 1975 and to 398.9 
thousand dozen in 1976. 

Contributed Importantly 

Tho major customer of the Michael 
Berkowitz Company. Inc., which pur¬ 
chases approximately 60 percent of the 
men's and ladies' sleepwear produced by 
Berkowltz, increased its purchases of im¬ 
ported men's and ladies* sleepwear while 
decreasing purchases from Berkowltz. 
This customer Increased purchases of 
imported sleepwear because of lower 
prices. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increased imports of men's and la¬ 
dles' sleepwear have contributed impor¬ 
tantly to the total or partial separation 
of the workers at the Waynesburg. Penn¬ 
sylvania plant of the Michael Berkowltz 
Co.. Inc, In accordance with the provi¬ 
sions of the Act* I make the following 
certification: 

Ail hourly and salaried workers at the 
Waynesburg. Pennsylvania plant of the Mi¬ 


chael Bcrkovrltar. Company. Inc. who became 
totally or partially separated from employ¬ 
ment on or after January 18. 1976 are eligible 
to apply for adjustment assistance under Ti¬ 
tle II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 19th 
day of July 1977. 

James P. Taylor. 

Director, Office of Management, 
Administration, and Planning . 

|PR Doc.77-21892 Filed 7-28-77:8:45 am| 


JTA-W-17461 

"MISS ALTA" 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1746: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The investigation was initiated on 
March 3. 1977, in response to a worker 
petition received on February 17. 1977. 
which was filed on behalf of workers and 
former workers engaged in shrimp fish¬ 
ing on the "Mlss Alta”. Port Isabel. 
Texas. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 22. 1977 <42 PR 15477). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from the owner of the “Miss 
Alta”, its customer, the U.S. Interna¬ 
tional Trade Commission, the U.8 De¬ 
partment of Commerce, the Ufi. Coast 
Guard, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workem* firm or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That ouch increased Imports have con¬ 
tributed Importantly to the separation* or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly’' meatus a cause which Is Important 
but not necessarily more Important than any 
other cause. 

Without regard to whether the other 
criteria have been met. the investigation 
revealed that the fourth criterion has 
not been met. 


The Department's investigation re¬ 
vealed that the decline in the quantity 
and value of shrimp caught by the 
Alta” In 1976 compared to 1975 and in 
the first two months of 1977 compared to 
the first two months of 1976 Is attri¬ 
butable to three factors: (1> The short¬ 
age of shrimp available In U.S. coastnl 
waters of the Gulf of Mexico: (2) the 
restrictions imposed by the Mexican gov¬ 
ernment with respect to fishing within 
the 200 mile offshore limits established 
by Mexico in 1976; and (3) unusual! 
adverse weather condiUoins in the Oulf 
of Mexico during the winter months of 
December 1976 to February 1977. 

The customer of the “Miss Alta” has 
purchased shrimp from any available 
source, domestic or foreign, and has 
purchased all of the shrmip that the 
"Miss Alta” has been able to supply. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of Imports like or direct!v 
competitive with shrimp caught by the 
‘Miss Alta". Port Isabel, Tex., did not 
contribute Importantly to the total or 
partial separation of the crewmember:; 
of the "Miss Alta”. 

Signed at Washington. D.C. this 13th 
day of July 1977, 

Gloria G. Pratt. 

Director, Office of 
Foreign Economic Policy 

[PR Doc.77-21893 Filed 7-28-77:8:45 am] 


(TA-W-1747J 

“MISS MONICA" 

Negative Determination Regarding De¬ 
bility To Apply for Worker Ad[justment 
Assistance 

In accordance with section 223 of tlie 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1747: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
March 3, 1977, In response to a worker 
petition received on February 17, 1977. 
which was filed on behalf of workers and 
former workers engaged in shrimp full¬ 
ing on the “Miss Monica”. Port Isabel. 
Texas. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
22. 1977 (42 FR 15477). No public hear¬ 
ing was requested and none was held 
The information upon which the de¬ 
termination was made was obtained 
principally from the owner of the “Miss 
Monica”. Its customer, the U.8. Inter¬ 
national Trade Commission, the UB. De¬ 
partment of Commerce, the UB. Coast 
Guard, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re- 
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(juirements of section 2 of the Trade Act 
of 1974 must be met: 

( 1 ) That a significant number or propor¬ 
tion of the workers In the workers* firm or 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 

tfpArated; 

<21 That sales or production, or both, of 
such firm or subdivision have decreased 

absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or rolatlvo to domes¬ 
tic production; and 

(4 1 That such Increased imports have con¬ 
tributed importantly to the separations or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly" means a cause which Is import¬ 
ant but not necessarily more Important than 
any other cause. 

Without regard to whether the other 
criteria have been met. the investigation 
revealed that the fourth criterion has 
not been met. 

The Department’s investigation re¬ 
vealed that the decline in the quantity 
and value of shrimp caught by the “Miss 
Monica” in 1976 compared to 1975 and 
in the first quarter of 1977 compared to 
the first quarter of 1976 is attributable 
to throe factors: (1) The shortage of 
shrimp available in U.S. coastal waters of 
the Gulf of Mexico; (2) the restrictions 
imposed by the Mexican government 
with respect to fishing within the 200 
mile offshore limits established by Mexico 
in 1976: and (3) unusually adverse 
weather conditions in the Gulf of Mexico 
during the winter months of December 
1976 to March 1977. 

The customer of the “Miss Monica” has 
purchased shrimp from any available 
source, domestic or foreign, and has pur¬ 
chased all of the shrimp that the “Miss 
Monica" haa been able to supply. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports Uke or directly 
competitive with shrimp caught by the 
"Miss Monica”. Port Isabel. Tex., did 
not contribute importantly to the total 
or partial separation of the crewmembers 
of the ”Mlss Monica”. 

Signed at Washington, D.C., this 13th 
day of July 1977. 

Gloria G. Pratt. 

Director, Office of 
Foreign Economic Policy . 

lFit Doc.77-21394 Filed 7-23-77:8:45 om| 


[TA-W-1696J 

MISS RUTH SEAFOODS 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA¬ 
W-1696: Investigation regarding certi¬ 
fication of eligibility to apply for worker 


adjustment assistance as prescribed in 
section 222 of the Act 

The investigation was initiated on 
March 2, 1977. tn response to a worker 
petition received on February 22. 1977, 
which was filed on behalf of workers and 
former workers engaged in shrimp fish¬ 
ing at Miss Ruth Seafoods in Port Isabel. 
Tex. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
11.1977 (42 FR 13627). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Miss Ruth 
Seafoods, its customers, the U S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry anal¬ 
ysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met : 

(1) That a significant number or propor¬ 
tion of the workers in the worker*’ Orra, or 
an appropriate aubdlvlslon thereof, have be¬ 
come totally or partlaUy separated, or are 
threatened to become totally or partially 
oeparated: 

(2) That sales or production, or both, of 
■uch firm or subdivision have decreased 
absolutely; 

(3) That Imports of articles like or di¬ 
rectly competitive with articles produced by 
such workers* firm or an appropriate sub¬ 
division thereof have increased, either actual 
or relative to domestic production; and 

(4) That such Increased Imports have 
contributed Importantly to the separation, 
or threat thereof, and to the decrease In 
sales or production. The term ’’contributed 
Importantly” means a cause which 1* Impor¬ 
tant but not necessarily more Important 
than any other cauae. 

The Departments investigation re¬ 
vealed that although criterion '3) haa 
been met, criteria (D. (2) and (4) have 
not been met. 

Significant Total or Partial 
Separations 

The number of workers per ship has 
remained constant over the 1974-1976 
period as Insurance regulations require 
a minimum crew to meet safety stand¬ 
ards. Employment records in the shrimp 
fishing industry are not mentioned ac¬ 
cording to number of hours worked. 
Therefore employment data are based 
on gross crew earnings and number of 
shrimp fishing trips. 

Gross crew earnings increased 47.3 
percent in 1975 compared to 1974 and 
Increased 22.7 percent in 1976 compared 
to 1975. The number of shrimp fishing 
trips taken by Miss Ruth’s trawlers de¬ 
clined 11.5 percent in 1975 compared to 
1974 and then increased 2.2 percent in 
1976 compared to 1975. 

Sales or Production, of Both. Have 
Decreased Assolutely 

Company sales in terms of quantity 
at MUs Ruth Seafoods increased 7.4 per¬ 
cent in 1975 compared to 1974 and then 


declined 12.7 percent in 1976 compared 
to 1975. Company sales in terms of value 
increased 62.3 percent tn 1975 compared 
to 1974 and Increased 17.3 percent in 
1976 compared to 1975. 

Increased Imports 

Imports of shrimp in terms of quantity 
declined 9.3 percent in 1973 compared 
to 1972 and then increased 15.9 percent 
in 1974 compared to 1973. Imports de¬ 
clined 13.6 percent in 1975 compared to 
1974 and then Increased 17.2 percent in 
1976 compared to 1975. The ratio of 
Imports to domestic production Increased 
from 111.4 percent in 1975 to 116.8 per¬ 
cent in 1976. The ratio of imports to 
domestic consumption declined from 57.0 
percent in 1975 to 56.2 percent in 1976. 

Contributed Importantly 

A survey of customers who regularly 
submit bids on the Port Isabel—Brow ns¬ 
ville shrimp market revealed that those 
customers who increased their purchases 
of Imported shrimp did so because Miss 
Ruth Seafoods find other domestic sup¬ 
pliers w*ere unable to meet their require¬ 
ments. Further evidence that the de¬ 
mand for Gulf shrimp exceeded supply 
In 1976 is provided by the fact that the 
average price for rhrirop increased in 
1976 compared to 1975. 

The decline in the quantity of shrimp 
caught by Miss Ruth Seafoods In 1976 
was due to several factors, including ad¬ 
verse weather conditions occurring dur¬ 
ing the height of the shrimp season in 
November and December which kept the 
trawlers in port., the lack of shrimp 
available in the known fishing grounds, 
and the imposition of a 200 mile fishing 
restriction by the Mexican government 
which prevented domestic shrimpers 
from fishing in Mexican coastal waters. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that imports of articles like or directly 
competitive with shrimp produced by 
Miss Ruth Seafoods. Port Isabel, Tex., 
have not contributed importantly to the 
total or partial separations of the work¬ 
ers of that firm aa required for certifica¬ 
tion under section 222 of the Trade Act 
of 1974. 

Signed at Washington, D.C.. this 19th 
day of July 1977. 

Harry Grubert. 

Director , Office of 
Foreign Economic Research . 

|FE Doc.77-21395 Filed 7-28-77;8 45 am| 


|TA-W 19781 

NATIONAL FOOTWEAR CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department o! 
Labor herein presents the results of 
TA-W-1978: Investigation regarding 
certification of eligibility to apply for 
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* worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The Investigation was Initiated on 
April 12, 1976, in response to a worker 
petition received on April 11,1976. which 
was filed on behalf of workers and for¬ 
mer workers producing children's and 
misses* shoes at National Footwear Corp., 
Epping. N.H. The investigation was ex¬ 
panded to include the Dover. N.H., facil¬ 
ity of NatJonal Footwear Corp. 

The notice of Investigation was pub¬ 
lished in the Federal Register on April 
29. 1977 <42 FR 21873). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of National 
Footwear Corp., the U.S. Department of 
Commerce, the U3. International Trade 
Commission, industry analysts, and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm, 
or an appropriate aubdlvlslon thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
auch firm or subdivision have decreased ab¬ 
solutely; 

(3) That imports of articles like or di¬ 
rectly competitive with articles produced by 
such workers* firm or an appropriate subdi¬ 
vision thereof, have increased either actual, 
or relative to domestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed im¬ 
portantly” means a cause which tv Impor¬ 
tant but not necewuurUy more Important 
than any other cause. 

The Department's investigation re¬ 
vealed that all four criteria have been 
met. 

Significant Total or Partial 
Separations 

The average number of production 
workers at the Epping plant increased 
31.1 percent in 1976 compared to 1975. 
The average number of production work¬ 
ers declined 15.9 percent In the first 
three months of 1977 compared to the 
first three months of 1976. The Dover 
plant closed in April 1977. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production at National Footwear in¬ 
creased by 67.1 percent in 1976 compared 
to 1975. Production declined 33.7 percent 
in the first three months of 1977 com¬ 
pared to the first three months of 1076. 

Increased Imports 

Imports of children's nonrubber foot¬ 
wear increased from 11.1 million pairs In 
1975 to 15.8 million pairs in 1976. The 
ratios of imports to domestic produc¬ 
tion and consumption Increased from 60 
percent and 37.5 percent, respectively. 


in 1975 to 72.1 percent and 41.9 percent, 
respectively, in 1976. Misses’ nonmbber 
footwear increased from 7.1 million 
pairs in 1975 to 11.6 million pairs in 
1976. The ratios of imports to domestic 
production and consumption increased 
from 54.3 percent and 35.2 percent, re¬ 
spectively, in 1975 to 77.6 percent and 
43.7 percent, respectively. In 1976. 

Contributed Importantly 

The recent finding of the Interna¬ 
tional Trade Commission based on the 
very high penetration of imported shoes 
is that customers of domestic manufac¬ 
turers increasingly shifted from domes¬ 
tically produced shoes to imported shoes. 
Customers of National Footwear sur¬ 
veyed confirmed that they have shifted 
from domestically produced shoes to im¬ 
ported shoes. In order to compete more 
effectively with cheaper imports, Na¬ 
tional Footwear began importing shoe 
uppers In 1976. These imported shoe up¬ 
pers now f constitute 40 to 50 percent of 
the uppers used by National Footwear. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that increases of imports like or directly 
competitive with children’s and misses’ 
shoes produced by National Footwear 
contributed Importantly to the total or 
partial separation of the workers of that 
plant. In accordance with the provision 
of the Act. I make the following certifi¬ 
cation : 

All worker* at the Epping. N.H. and Dover. 
N-H. plants of National Footwear Corp.. who 
became totally or partially separated from 
employment on or after January 1. 1977. 
are eligible to apply for adjustment a st¬ 
ance under title II, chapter 2 of the Trade 
Act of 1974. 

Signed at Washington. DC., this 14th 
day of July 1977. 

Brian Turner, 

Executive Assistant to the De¬ 
puty Under Secretary for tn - 
temotional Affairs. 

(Fit Doc.77-21896 Filed 7-28 77:8:45 am| 


(TA-W-16531 

NIKKI G. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1653: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
February 15. 1977, in response to a work¬ 
er petition received on February 10,1977, 
which was filed on behalf of workers and 
former workers engaged in shrimp fish¬ 
ing at Nikki O. in Port Isabel. Tex. 

The notice of investigation wras pub¬ 
lished in the Federal Register on 
March 8. 1977 <42 FR 13091). No public 


hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of the Nikki G. 
its customers, the U.S. Department of 
Commerce, the U.8. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance, 
each of the group eligibility requirements 
of section 222 of the Trade Act of 1974 
must be met: 

(1) That a algnlQcant number or propor¬ 
tion of the workers In the work or*' firm, 
or an appropriate subdivision thereof, have 
become totally or partially aeparated 

(2) That sales or production, or both, of 
auch Arm or subdivision have decree - j 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported in Increase 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such lncreaned Imports have con¬ 
tributed importantly to the separation*, or 
threat thereof, and to the decrease in tales 
or production- The term ^contributed Impor¬ 
tantly” means a cause which Is important 
but not necessarily more important than 
any other cause. 

The investigation has revealed that al¬ 
though criterion (2) and (3) have been 
met. criteria (1). and (4) have not been 
met. 

Significant Total or Partial 
Separations 

The number of workers per ship has 
remained constant over the 1974-1976 
period as insurance regulations require 
a minimum crew to meet safety stand¬ 
ards. Employment records in the shrimp 
fishing Industry are not maintained ac¬ 
cording to number of hours worked 
Therefore employment data are based 
on gross crew earnings. 

Gross crew earnings increased 72 4 
percent in 1975 compared to 1974 and 
Increased 3.2 percent In 1976 compared 
to 1975. 

Sales or Production, or Both. Ham 
Decreased Absolutely 

Company sales in terms of quantity at 
the Nikki G. increased 38.3 percent in 
1975 compared to 1974 and then declined 
18A percent in 1976 compared to 1975. 
Company sales in terms of value In¬ 
creased 79.9 percent in 1975 compared 
to 1974 and increased 12.2 percent in 
1970 compared to 1975. * 

Increased Imports 

Imports of shrimp In terms of quantity 
declined 9.3 percent in 1973 compared 
to 1972 and then increased 15.9 percent 
in 1974 compared to 1973. Imports de¬ 
clined 13.6 percent in 1975 compared 
to 1974 and then increased 17.2 percent 
in 1976 compared to 1975. The ratio of 
imports to domestic production Increased 
form 111.4 percent In 1975 to 116.8 per¬ 
cent in 1976. The ratio of Imports to 
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domestic consumption declined from 57 
percent In 1^75 to 56.2 percent in 1976. 

Contributed Importantly 

A survey of customers who regularly 
submit bids on the Port Isabel-Browns¬ 
ville shrimp market revealed that cus¬ 
tomers who increased their purchases of 
Imported shrimp did so because the Nikki 
G and other domestic suppliers were 
unable to meet their requirements. Fur¬ 
ther evidence that the demand for Gull 
shrimp exceeded supply in 1976 is sup¬ 
plied by the fact that the average price 
for shrimp increase in 1976 compared 
to 1975. 

The decline In the quantity of shrimp 
caught by the Nikki G. in 1976 was due 
to several factors, including adverse 
weather conditions occurring during the 
height of the shrimp season in Novem¬ 
ber and December which kept the trawl¬ 
ers in port, the lack of shrimp available 
in the known ashing grounds, and the 
Imposition of a 200 mile fishing restric¬ 
tion by the Mexican Government which 
prevented domestic shrimpers from fish¬ 
ing in Mexican coastal waters. 

Conclusion 

After careful review of the facte ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with shrimp produced by the 
Nikki G.. Port Isabel. Tex., have not 
contributed importantly to the total or 
partial separations of the workers of that 
firm as required for certification under 
section 222 of the Trade Act of 1974. 

Signed at Washington, DC. this 18th 
day of July 1977. 

Harry Grubert, 
Director . Office of 
Foreign Economic Research. 

iFR Doc 77-21887 Piled 7-28-77:8:46 ora | 


ITA-W-15C3) 

NORTHWESTERN STEEL AND WIRE CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1503: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance os prescribed In 
Section 222 of the Act. 

The investigation was initiated on De¬ 
cember 15, 1976, in response U> a worker 
petition received on that date which was 
filed by the United Steel Workers of 
America on behalf of workers and for¬ 
mer workers producing structural prod¬ 
ucts. bar products, rods and wire, and 
other wire products at Northwestern 
Steel and Wire Co.. Sterling and Rock 
Fulls, UL 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 11, 1977 (42 Fit 2376). No public 
hearing was requested and none was 

held. 

The Information upon which the de¬ 
termination was mode was obtained 


principally from officials of Northwest¬ 
ern Steel and Wire Co., its customers, 
the U.& Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That n ftlgntflrant number or propor¬ 
tion of the workers in such workers’ firm, or 
An appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales, production or both, of the 
firm or eubdivlilon have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division arc being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which Is impor¬ 
tant but not necessarily more important 
than any other cause. 

Without regard to whether any of the 
other criteria have been met, the inves¬ 
tigation has revealed that the fourth 
criterion has not been met. 

A survey of customers of Northwestern 
Steel and Wire Co. indicates that most 
of those customers either do not pur¬ 
chase imported structural products, bar 
products, rods and wire, or other wire 
products or have increased purchases 
from Northwestern. Customers surveyed 
that increased purchases of imported 
structural products and rods and de¬ 
creased purchases from Northwestern 
constituted 0.18 percent of total sales 
from Northwestern in 1976 or 0.6 per¬ 
cent of the total sample of sales repre¬ 
sented by the customers surveyed. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of imports like or directly 
competitive with structural products, 
bar products, rods and wire, or other 
products produced at the Sterling and 
Rock Falls. Ill . plants of Northwestern 
Steel and Wire Co. did not contribute 
importantly to the decline in production 
or separation of workers of that firm. 

Signed at Washington. D.C. this 18th 
day of July 1977. 

Harry Grubert, 
Director . Office oj 
Foreign Economic Research. 

|FR Doc.77-21898 Filed 7-28-77:8:46 am] 


ITA-W-15251 

OHIO FERRO ALLOYS CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of TA- 
W-1525: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the act. 

The investigation was initiated on De¬ 
cember 28. 1976. In response to a worker 
petition received on December 28. 1976, 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing ferrasilieoxi 
and silicon metal at the Brilliant. Ohio, 
plant of Ohio Ferro Alloys Corp. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 18. 1977 <42 FR 3377). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Ohio Ferro 
Alloys Corp., Us customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and is*ue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a dgnlftcant number or propor¬ 
tion of the worker* In the workers' firm, or 
an appropriate *ubdl vision thereof, have be¬ 
come totally or partially separated, or are 
threatended to become totally or partially 
separated: 

(2) That Bales or production, or both, of 
such firm or subdlviaion have decreoocd 
absolutely; 

(3) That articles like or directly compel! 
tive with thcw« produced by the firm or aub- 
dlvietoo are being Imported In Increased 
quantities, either actual or relative to 
domestic production: and 

(4) That such Increased imports have 
contributed importantly to the separations, 
or threat, thereof, and to the decrease in talon 
or production. The term •’contributed Im¬ 
portantly” means a cause which is Im¬ 
portant but not necessarily more important 
than any other cause. 

The Dennrtment's investigation 
revealed that criteria (4> has not been 
met in relation to silicon metal. The in¬ 
vestigation also revealed that without 
regard to whether any of the other 
criteria have been met. criteria (2) and 
*4) have not been met In relation to fer- 
rarilicon. 

Significant Total or Partial 
Separation 

Plant employment of production 
workers declined 18.7 percent tn 1975 
compared to 1974 and 0.6 percent in 
1976 compared to 1975. Production 
workers are used interchangeably be¬ 
tween silicon metal and ferrostlicon 

Sales or Production, or Both. Have 
Decreased Absolutely 

A . Silicon metal. Plant soles of silicon 
metal. In net toms, declined 43.5 percent 
in 1975 compared to 1974 and 34.4 per¬ 
cent In 1976 compared to 1975. 

Plant production of silicon metal, in 
net tons, declined 37.8 percent in 1975 
compared to 1974 and ceased in June 
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1976. Production of silicon metal at Ohio 
Ferro Alloys Corp. increased from 1975 
to 1976. 

B. Ferrosilicon . Plant production of 
ferrosilicon., in net tons increased 81,6 
percent in 1975 compared to 1974 and 
36.6 percent In 1976 compared to 1975. 

Plant sales of ferrosilicon, in net tons, 
increased 44 1 percent in 1975 compared 
to 1974 and 37 percent in 1976 compared 
to 1975. 

Increased Imports 

A. Silicon metal. Imports of silicon 
metal increased from 15.300 short tons 
in 1972. to 23.836 short tons in 1973: de¬ 
clined each year to 6,802 short tons in 
1975 and increased to 9.526 short tons 
in 1976. 

B. Ferrosilicon. Imports of ferroeilicon 
increased each year, from 39,600 short 
tons in 1972. to 142.204 short tons in 
1974; declined to 70.577 short tons in 
1975 and increased to 98,775 short tons 
in 1976. 

Contributed Importantly 

A. Silicon metal. Plant production of 
silicon metal ceased in June 1976 due to 
the company’s decision to transfer pro¬ 
duction to their new plant in Mont¬ 
gomery. Ala. Production of silicon metal 
at Ohio Ferro Alloys Corp. increased 
from 1975 to 1976. 

B. Ferrosilicon. A representative 
sample of the plant's customers of fer¬ 
rosilicon indicated that customers did 
not switch to Imported ferrosilicon. 

Conclusion 

It is concluded that sales and produc¬ 
tion of ferrosilicon at the Brilliant. Ohio, 
plant of Ohio Ferro Alloys Corp. have 
not declined and that increases of Im¬ 
ports like or directly competitive with 
silicon metal produced at that plant did 
not contribute importantly as required 
for certification under section 222 of the 
Trade Act of 1974. 

Signed at Washington. D.C., this 13th 
day of July 1977. 

Brian Turner. 

Executive Assistant to the 
Deputy Under Secretary for 
International Affairs. 

|FR Doc.77-21899 Piled 7-28-77;8 45 Am) 


|TA-W-1394| 

PENN DIXIE STEEL CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordant with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1394: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the act 
The investigation was initiated on De¬ 
cember 13, 1976. In response to a worker 
petition received on December 13. 1976. 


which was filed by the United Steel¬ 
workers of America on behalf of workers 
and former workers producing carbon 
wire and wire products at Penn-Dixie 
Steel Corp., Kokomo. Ind. 

The notice of investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 4. 1977 (42 FR 893 >. No public hear¬ 
ing was requested and none was held. 

The Information upon whl:h the de¬ 
termination was made was obtained 
principally from officials of Penn-Dixle 
Steel Corp.. its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion ot the workers in inch worker*' firm, 
or An appropriate subdivision thereof. hAve 
become totally or pArttally separated, or Are 
threatened to become totally or part tally 
separated: 

(2) That sales or production, or both, 
of such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly com¬ 
petitive with thoee produced by the firm or 
subdivision are being Imported In increased 
quantities either actual or relative to domes¬ 
tic production; and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly” means a cause which Is im¬ 
portant but not necessarily more Important 
than any other cauee. 

The investigation has revealed that 
without regard to whether any of the 
other criteria have been met. the fourth 
criterion has not been met 

Most customers of Ponn-Dixie Steel 
Corp. surveyed indicated that they do 
not purchase imported wire and wire 
products. Those customers which do pur¬ 
chase imports have increased purchases 
from Penn-Dixle. 

The response of customers is con¬ 
sistent with industry trends. U.S. domes¬ 
tic shipments of carbon steel wire rod 
and wire rod products rose substantial¬ 
ly from 1975 to 1976. consequently, im¬ 
ports relative to domestic shipments 
declined from 65.1 percent in 1975 to 
35.7 percent in 1976 for wire rods while 
the import to shipments ratio for carbon 
steel wire and wire products remained 
relatively unchanged from 1975 to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation. I conclude 
that increases of imports like or direct¬ 
ly competitive with carbon wire and wire 
products and rods produced by Penn- 
Dixle Steel Corp. at the Kokomo, Ind., 
plant did not contribute importantly to 
the total or partial separations of the 
workers at that plant 


Signed at Washington. DC., this 21st 
day of July 1977. 

James F. Taylor. 
Director, Office of Management, 
Administration, and Planning, 

I TO Doc,77-21900 Filed 7 28-77;8:45 am ] 


ITA-W-1820J 

PLYMOUTH TUBE CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1820: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
«e:tion 222 of the act. 

The investigation was initiated on 
March 21. 1977, in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers producing 
stainless steel tubing at the Dunkirk. 
N.Y., plant of the Plymouth Tube Co. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
5. 1977 <42 FR 18158). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained from 
the United Steelworkers of America, offi¬ 
cials of the Plymouth Tube Co.. Its cus¬ 
tomers, the U.S. International Trade 
Commission, the U.8. Department of 
Commerce, the UJS. Federal Energy 
Administration, industry analysts, and 
Deportment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, eoch of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or prop:*- 
tloD of the worker® In such workers' firm <t 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or part tally 
separated; 

(2) That sales or production, or both, nf 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) The Imports of articles like or dlrecly 
competitive with articles produced by such 
workers' firm or an appropriate subdivtniou 
thereof, have Increased either actual, or 
resitlve to domestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separation*, or 
threat thereof, and to the decrease tn sales 
or production. The term "contributed Im¬ 
portantly” means a cause which Is Important 
but not neces8arlly more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, the in* 
vestlgatlon has revealed that criterion 
(4) has not been met. 

The evidence developed during the 
Department's investigation revealed that 
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most customers of the Plymouth Tube 
Co. either do not import stainless steel 
tubing or have increased their purchases 
from the subject Arm while importing 
this type of tubing. Performance and 
the ability to meet specifications were 
the factors that influenced the decision 
of these customers to buy domestically. 

The stainless steel tubing produced at 
the Dunkirk, N.Y. plant of the Plymouth 
Tube Co. Is used specifically In heat ex¬ 
changers and feedwater heaters for nu¬ 
clear and fossil-fueled power plants. In¬ 
formation from the Federal Energy Ad¬ 
ministration indicates that there has 
been a decline in construction starts of 
both nuclear and fossil-fueled power 
plants in the United 8tates during 1977. 
Declines in the production of stainless 
steel tubing at the Dunkirk plant are 
related to the drop in these construction 
.‘.'arts. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of stainless steel 
tubing have not contributed importantly 
to the total or partial separations of a 
significant number of workers or to ab¬ 
solute declines in sales and production at 
the Dunkirk. N.Y. plant of the Plymouth 
Tube Co. as required in section 222 of 
the Trade Act of 1974. 

Signed at Washington. D C., this 18th 
day of July 1977. 

Gloria G. Pratt. 

Director, Office of 
For don Economic Policy. 

! PR Doc 77-21901 Piled 7-28-77.8:45 am) 


(TA-W-18451 

RAFAELJTO, INC. 

N^ative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1645: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
acmstment assistance as prescribed in 
sec tion 222 of the Act. 

The investigation was initiated on 
February 14,1977, in response to a worker 
petition received on February 8, 1977, 
Rlilch was filed on behalf of workers 
and former workers engaged In shrimp 
fishing at Rafaelito, Incorporated in Port 
Isabel, Tex. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
8. 1977 t42 FR 130921. No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Rafaelito, 
Incorporated, its customers, the U.8. De- 
r rtnient of Commerce, the U.S. Inter¬ 
national Trade Commission. Industry 
analysts and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance each of the group eligibility require¬ 


ments of section 222 of the Trade Act 
of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers' firm, or 
an appropriate Aubdlrlalon thereof, have be¬ 
come totally or partially separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly'* means a cause which Ls Important 
but not necessarily more Important than any 
other cause. 

The investigation has revealed that 
criteria <1> and (4) have not been met. 

Significant Total or Partial 
Separations 

The number of workers per ship has 
remained constant over the 1974-1976 
period as insurance regulations require 
a minimum crew to meet safety stand¬ 
ards. Employment records in the shrimp 
fishing industry are not maintained ac¬ 
cording to number of hours worked. 
Therefore employment data are based 
on average crew earnings per boat and 
average number of shrimp fishing trips 
per boat. 

Average crew earnings per boat in¬ 
creased 53.6 percent In 1975 compared 
to 1974 and increased 9.6 percent in 1976 
compared to 1975. Average number of 
shrimp fishing trips per boat declined 

27.8 percent In 1975 compared to 1074 
and then increased 7.7 percent In 1976 
compared to 1975. 

8u.rs or Production, or Both. Have 
Decreased Absolutely 

The average shrimp catch per boat in 
terms of quantity at Rafaelito. Incorpo¬ 
rated Increased 8.6 percent In 1975 com¬ 
pared to 1974 and then declined 10.1 
percent in 1976 compared to 1975. Aver¬ 
age catch per boat in terms of value in¬ 
creased 50.0 percent in 1975 compared 
to 1974 and Increased 21.6 percent In 
1976 compared to 1975. 

Increased Imports 

Imports of shrimp In terms of quan¬ 
tity declined 9.3 percent in 1973 com¬ 
pared to 1972 and then increased 15.9 
percent In 1974 compared to 1973. Im¬ 
ports declined 13.6 percent in 1975 com¬ 
pared to 1974 and then increased 17.2 
percent in 1976 compared to 1975. The 
ratio of imports to domestic production 
Increased from 111.4 percent in 1975 to 

116.8 percent in 1976. The ratio imports 
to domestic consumption declined from 
57.0 percent in 1975 to 56.2 percent in 
1976. 

Contributed Importantly 

Rafaclitos only customer has an un¬ 
written agreement with Rafaelito to pur¬ 
chase all the shrimp that Rafaelito is 
able to catch, paying the same price that 


is bid on the open market the day the 
shrimp is landed. As a result of this 
agreement, the quantity of shrimp sold 
by Rafaelito is not subject to import 
competition. This customer’s purchase 
from Rafaelito in terms of value may be 
adversely affected if increased Imports 
of shrimp flood the Port Isabel—Browns¬ 
ville market and cause the bid price of 
shrimp to decline. However, the aver¬ 
age price for shrimp on the Port Isabel— 
Brownsville market increased in 1976 
compared to 1975 and as a result this 
customer’s dollar purchases from Rafa- 
ellto increased in 1976 compared to 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation I conclude 
that increases of imports like or In¬ 
directly competitive with shrimp pro¬ 
duced by Rafaelito, Incorporated, Port 
Isabel, Tex., have not contributed im¬ 
portantly to the total or partial separa¬ 
tions of the workers at that firm as re¬ 
quired for certification under section 222 
of the Trade Act of 1974 

Signed in Washington. D.C., this 21st 
day of July 1977, 

James P. Taylor. 

Director, Office of Management. 

Administration and Planning. 

|FR Doc.77 21902 Filed 7 28-77:8 45 am) 


(TA-W-14851 

REPUBLIC STEEL CORP. 

Determinations Regarding Eligibility To 
Apply for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of- 1974 the Department of 
I«abor herein presents the results of TA¬ 
W-1485* Investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initated on No¬ 
vember 15. 1976, in response to a worker 
petition received on November 15. 1976, 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers producing various steel 
products at the 3outh Chicago. Illinois 
plant of the Chicago District of Republic 
Steel Corporation. Cleveland. Ohio. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Jan¬ 
uary 11. 1977 (42 FR 2380>. No public 
hearing was requested and none was held 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Republic 
Steel Corporation, its customers, the U-8. 
Department of Commerce, the U 8. In¬ 
ternational Trade Commission, industry 
analysts and Department files. 

In order to moke an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the workers' firm, or 
an appropriate «uIxhvision thereof, have be* 
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com* totally or partially separated, or are 
threatened U> become totally or partially 
separated; • 

(2) That sales or production, or both of 
such Ann or subdivision havo decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being tut ported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

< 4) That such Increased imports have con¬ 
tributed importantly Co the separations, or 
threat thereof, and to the decrease in sales 
or production. The terra "contributed Impor¬ 
tantly'* means a cause which Is Important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria were met for carbon 
and alloy steel pipe and tubing. Without 
regard to whether any of the other cri¬ 
teria have been met, cirterion (2) was 
not met for carbon steel bars, alloy steel 
bars, or carbon steel wire. 

SicirincAifT Total or Paitial 
Separations 

The average number of production 
workers declined 5 percent from 1974 to 
1975 and declined 5 percent from 1975 to 
1976. Workers arc not identifiable by 
product line. 

Sales. Production, or Both, Have 
Decreased Absolutely 

The quantity of carbon bar shipments 
from the Chicago District declined 19 
percent from 1974 to 1975 and then in¬ 
creased 11 percent from 1975 to 1976. 

The quantity of alloy bar shipments in¬ 
creased 1 percent from 1974 to 1975 
and increased 23 percent from 1975 to 
1976. 

The qauntity of carbon wire shipments 
declined 36 percent from 1974 to 1975 and 
then Increased 23 percent from 1975 to 
1976. 

The quantity of carbon pipe and tubing 
shipments declined 3 percent from 1974 
to 1975 and declined 20 percent from 
1975 to 1976. 

The quantity of alloy pipe and tubing 
shipments declined 1 percent from 1974 
to 1975 and declined 49 percent from 1975 
to 1976. 

Total raw steel production at the South 
Chicago plant declined IQ percent from 
1974 to 1975 and then Increased 2 per¬ 
cent from 1975 to 1976. 

Increased Imports 

Imports of carbon steel pipe and tubing 
declined absolutely and relative to 
domestic shipments from 1972 to 1973 
and then Increased absolutely and rela¬ 
tively from 1973 to 1974. Imports de¬ 
clined absolutely from 1974 to 1975 and 
then Increased 18 percent from 1975 to 
1976. The ratios of imports to domestic 
shipments and consumption increased 
from 22.8 percent and 20.8 percent re¬ 
spectively in 1975 to 35.8 percent and 
28.0 percent respectively In 1976. 

Imports of alloy steel pipe and tubing 
increased absolutely and relative to 
domestic shipments In cad) year from 
1972 through 1976. Imports increased 32 
percent from 1975 to 1976. The ratios 


of imports to domestic shipments and 
consumption increased from 9.3 percent 
and 9.1 percent respectively in 1975 to 
15.1 percent and 13.9 percent respectively 
in 1976. 

Contributed Importantly 

Customers who purchased pipe and 
tubing from the Chicago District of Re¬ 
public Steel indicated that either they 
purchased imported pipe and tubing in 
1975 or 1976 or that their competitors 
were purchasing imports. Due to the 
lower price of foreign steel domestic con¬ 
sumers are buying imported steel and 
tubing. 

Pipe and tubing represented 20 percent 
ol total shipments from the South 
Chicago plant in 1975 and 12 percent in 
1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with caroon and alloy steel 
pipe and tubing produced at the South 
Chicago. Illinois plant of Chicago Dis¬ 
trict of Republic Steel Corporation. 
Cleveland. Ohio contributed importantly 
to the total or partial separation of the 
workers of that plant. In accordance with 
the provisions of the Act, I make the fol¬ 
lowing certification: 

All worker* engaged in employment related 
to the production of carbon and alloy *teel 
pipe and tubing at the South Chicago. 
lUinoU plant of the Chicago District of 
Republic Steel Corporation. Cleveland, Ohio 
became totally or partially separated from 
employment on or after November 15. 1975, 
arc cllgtblc to apply for adjustment asaljrtanre 
under Title TT. Chapter 2, of the Trade Act of 
1974. 

It is further concluded that shipments 
of carbon steel bars, alloy steel bars, and 
carbon wire from the South Chicago 
plant did not decrease as required for 
certification under section 222 of the 
Trade Act of 1974. Therefore, all workers 
engaged in the production of carbon steel 
bars, alloy steel bars and carbon steel 
wire at the South Cliicago plant of the 
Chicago District of Republic Steel Cor¬ 
poration. Cleveland. Ohio arc denied 
eligibility to apply for adjustment assist¬ 
ance. 

Signed at Washington. D C., this 18th 
day of July 1977. 

Harry Grubkrt, 
Director , Office of 
Foreign Economic Research, 

JFR Doc.77-21908 Filed 7-28-77;8:45 omj 


ITA-W-18231 

RONNIE DRESS CO. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1823: Investigation regarding 
certification of eligibility to apply for 


worker adjustment assistance as pre¬ 
scribed In section 222 of the Act. 

The investigation was Initiated on 
March 18, 1977, in response to a worker 
petition received on March 18, 1977. 
which was filed by the International 
Ladies* Garment Workers Union on be¬ 
half of workers and former workers pro¬ 
ducing Junior dresses and sportswear at 
Ronnie Dress Co., Shickshinny, Pa 

The notice of investigation was pub¬ 
lished in the Federal Register April 5 
1977 (42 FR 18158 1 . No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Ronnie Dress 
Co., its customers, the UJS. Department 
of Commerce, the U.8. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(I l That a significant number or proper- 
tion of the worker* In the worker** firm, at 
on appropriate subdivision thereof, have be¬ 
come totally or partially separated, or or* 
threatened to become totally or partially 
separated: 

(2) That aalee or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division ore being Imported in Increased 
quantities, either actual or relative to 
domestic production, and 

(4) That such Increased imports have con¬ 
tributed importantly to the separatloar or 
threat thereof, and to the decrease In sale? or 
production. The term "contributed Impor¬ 
tantly" means a cause which U Import mt 
but not necessarily more Important than any 
other cause. 

Without regard to the first three cri¬ 
teria. the fourth criterion has not been 
met. 

The evidence developed during the 
course of the Department's Investigation 
revealed thAt the apparel manufacturers 
which contracted with Ronnie Dress Ca 
do not contract with foreign firms and do 
not import finished products. These 
manufacturers reduced contracts with 
Ronnie Dress Co. and Increased contracts 
with other domestic manufacturers from 
1975 to 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with Junior dresses and 
sportswear produced at Ronnie Dress Co , 
Shickshinny. Pa., did not contribute im¬ 
portantly to the total or partial separa¬ 
tions of the workers at that firm. 

Signed at Washington. D C., this 19th 
day of July 1977. 

Harry Ghubert. 

Director, Office of 
Foreign Economic Research, 

|FR Doc.77-21904 Filed 7-28^77; 8:45 ami 
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|TA W 1753J 

SAVINI DRESS MFC., INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply foe Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Tnide Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1753: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pro¬ 
se rlbed in section 222 of the Act. 

The investigation was initiated on 
March 3, 1977. In response to a worker 
petition received on February 17, 1977. 
which was filed by the International 
Ladies' Garment Workers Union on be¬ 
half of workers and former workers pro¬ 
ducing women's dresses, pantsuits, 
blouses. And skirts at Savlni Dress Mfg . 
In<\, Belmar, N.J. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
22 1977 <42 FR 15477). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Savini Dress 
Mfg., Inc., the UB. Department of Com¬ 
merce. the U.8. International Trade 
Commission, industry analysts, and De¬ 
partment flies. 

In order to make an affirmative de¬ 
termination and issue a certlflcatton of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Art of 1974 must be met: 

ill That a algnlAcant number or propor¬ 
tion of the worker* In *ueh workern* firm, or 
an appropriate subdivision of the Arm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

12) That tales or production, or both, of 
tuch firm or subdivision have decreased ab¬ 
solutely; 

(3» That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to'domes - 
Ur production; and 

44) That such Increased Imports have con¬ 
tributed lmportanly to the separation#, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly** means a cause which Is Important, 
but not necessarily more Important than any 
other cause. 

Without regard to whether the other 
criteria have been met, the Department's 
investigation revealed that the fourth 
criterion has not been met. 

The Deportment's investigation re¬ 
vealed that none of the manufacturers 
that Savini has contracted with use for¬ 
eign contractors nor do they import fin¬ 
ished articles similar to those produced 
at Savini. 

Two of these manufacturers have 
cither increased or maintained contract 
work with Savini at a steady level. Two 
manufacturers use Savini only as a fill-in 
contractor when their usual contractors 
cannot handle the workload. One manu¬ 
facturer who reduced contract work with 
8avini switched to other domestic con¬ 
tractors. 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with women's apparel pro¬ 
duced at Savini Dress Mfg., Inc.. Belmar, 
N.J„ did not contribute importantly to 
the total or partial separations of the 
workers producing such articles at that 
firm. 

Signed at Washington. DC., this 18th 
day of July 1977. 

Harry Orubert, 
Director , Office of 
Foreign Economic Research . 

JFR Doc.77 21905 Filed 7 28 77,8:45 am| 


|TA-W 1433| 

SOUTH WORKS. U.S. STEEL CORP. 

Determinations Regarding Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1433: Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on De¬ 
cember 15, 1976, in response to a worker 
petition received on December 15. 1976. 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers and 
former workers engaged in employment 
related to the production of carbon steel 
plate, carbon steel structural shapes, 
carbon steel piting, and carbon steel wire 
rod at the South Works of the U.S Steel 
Corp. in Chicago. Ill. 

The notice of investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4. 1977 <42 FR 902). No public hear¬ 
ing was requested and none was held. 

The information upon which the 
determination was made was obtained 
principally from officials of the U.S. Steel 
Corp., its customers, the U.S. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry anal¬ 
ysts. and Department flics. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the worker*’ Arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
such Arm or subdivision have decreased ab¬ 
solutely; 

<3) That article* like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In 
sales or production. The term "contributed 
importantly" means a cause which la Im¬ 


portant but not necessarily more important 
than any other cause. 

The investigation has revealed that all 
four of the above criteria have been met 
for workers engaged in employment re¬ 
lated to the production of one of the fol¬ 
lowing products: carbon steel plate, car¬ 
bon steel structural shapes, or carbon 
steel pilings. Furthermore, without re¬ 
gard to whether any of the other criteria 
have been mot. criteria «1> and (2) have 
not been met for workers engaged In 
employment related to the production of 
carbon steel wire. 

Significant Total or Partial 
Separations 

a. Carbon Steel Plate .—Average em¬ 
ployment declined 35.1 percent in the 
fourth quarter of 1975 as compared to 
the like 1974 quarter and continued to 
decline 6.4 percent in the first 11 months 
of 1976 as compared to the like 1975 
period. 

b. Carbon Steel Structural Shapes — 
Average employment declined 43.2 per¬ 
cent in the fourth quarter of 1975 as 
compared to the like 1974 quarter and 
continued to decline 32 5 percent in the 
first 11 months of 1976 as compared to 
the like 1975 period. 

c. Carbon Steel Piling. —Average 
employment declined 42.2 percent in the 
fourth quarter of 1975 as compared to the 
like 1974 quarter and continued to de¬ 
cline 39.6 percent in the first 11 months 
of 1976 as compared to the like 1975 
period. 

d Carbon Steel Wire Rod.— Average 
employment increased 2184.0 percent in 
the fourth quarter of 1975 as compared 
to the like 1974 quarter and continued to 
increase 180 6 percent in the first 11 
months of 1976 as compared to the like 
1975 period. 

Sales or Production, or Both, Have 
Decreased Absolutely 

a. Carbon Steel Plate. —Sales declined 
50.9 percent in quantity In the fourth 
quarter of 1975 as compared to the like 

1974 quarter and continued to decline 
16.4 percent in quantity In the first 11 
months of 1976 as compared to the like 

1975 period. 

b. Carbon Steel Structural Shapes .— 
Sales declined 57.0 percent in the fourth 
quarter of 1975 as compared to the like 

1974 quarter and continued to decline 
18.6 percent in quantity in the first 11 
months of 1976 as compared to the like 

1975 period. 

c. Carbon Steel Piling .—Sales declined 
56 3 percent in quantity in the fourth 
quarter of 1975 as compared to the like 

1974 quarter and continued to decline 
37.8 percent in quantity in the first 11 
months of 1976 as compared to the like 

1975 period. 

d. Carbon Steel Wire Rod. —Sales in¬ 
creased 1571.4 percent In quantity in the 
fourth quarter of 1975 as compared to 
the like 1974 quarter and continued to 
increase 189.9 percent in quantity In the 
first 11 months of 1976 as compared to 
the like 1975 period. 

Production data for the above products 
were not made available. 
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Increased Imports 

• 

a. Carbon Steel Platet .—Import* of 
carbon steel plate decreased from 1.7 
million tons In 1972 to 1.3 million tons 
in 1973. Imports decreased to 1.7 mil¬ 
lion tons in 1974. then decreased to 1.4 
million tons in 1975. In 1976 imports 
increased 14.3 percent to 1.6 million 
tons. 

The ratio of Imports to domestic ship¬ 
ments of carbon steel plate decreased 
from 20.3 percent in 1972 to 16.4 percent 
In 1973. In 1974. the ratio increased to 
18.8 percent and increased again In 1975 
to 19.4 percent The ratio continued to 
Increase in 1976 to 27.7 percent. 

b. Carbon Steel Structural Shapes .— 
Imports of carbon steel structural shapes 
decreased from 1.6 million tons In 1972 
to* 1.3 million tons In 1973. In 1974. Im¬ 
ports decreased to 1.1 million tons and 
further decreased to .8 million tons In 
1975. In 1976. imports Increased 75 per¬ 
cent to 1.4 million tons. 

The ratio of imports to domestic ship¬ 
ments of carbon steel structural shapes 
decreased from 34 1 percent In 1972 to 
21.3 percent in 1973. The ratio declined 
to 19.7 percent In 1974 and further de¬ 
clined to 19.5 percent in 1975. In 1976, the 
ratio increased to 40.0 percent. 

c. Carbon Steel Piling. —Imports of 
carbon steel piling declined from 149.000 
tons in 1973 to 112.000 tons in 1974 be¬ 
fore increasing to 122.400 tons In 1975. 
Imports then declined 15.3 percent to 
103.700 tons in 1976. 

The ratio of Imports of carbon steel 
piling to domestic shipments declined 
from 31.3 percent in 1973 to 18.2 percent 
in 1974. increased to 31.0 percent in 1975 
and continued to Increase to 34 8 percent 
In 1976. 

Contributed Importantly 

The Department conducted a survey 
of customers who purchased carbon steel 
structural shapes, carbon steel plate and 
carbon steel piling from the South Works 
of the U.8. Steel Corp. Customers for 
each of these products indicated that 
they had reduced purchases of each of 
these three products from the South 
Works and had switched to Imports. Ad¬ 
ditionally, several customers who do not 
Import the above products stated that 
they have lost customers to competitors 
who distribute the imported products. 
The cheaper prices of the imported prod¬ 
ucts was cited as the reason for 
switching. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that sales of carbon steel wire rod pro¬ 
duced at the South Works of the U.6. 
Steel Corp. In Chicago. Ill., have not de¬ 
creased and employment of workers en¬ 
gaged In the production of carbon steel 
wire rod has not decreased at the plant 
as required for certification under sec¬ 
tion 222 of the Trade Act of 1974. 

I further conclude that increased im¬ 
ports of articles like or directly competi¬ 
tive with carbon steel plate, carbon steel 
structural shapes and carbon steel pil¬ 


ings which are produced at the South 
Works of the U.8. Steel Corp. in Chi¬ 
cago. Ill., have contributed importantly 
to the total or partial separation* of 
workers engaged in employment related 
to the production of carbon steel plate 
or carbon steel structural shapes or car¬ 
bon steel pilings at the plant. 

In accordance with the provisions of 
the Act, I make the following 
certification: 

All workers engaged In employment related 
to the production of one or more of the fol¬ 
lowing products: carbon steel plate; carbon 
steel structural shapes; or carbon steel pil¬ 
ings at the South Works of the UJB. Steel 
Corporation in Chicago. Illinois who be¬ 
came totally or partially separated from em¬ 
ployment on or alter November 15, 1976 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act 
of 1974. 

Signed at Washington, D.C., this 19th 
day of July 1977. 

Howard D. Samuel. 

Deputy Under Secretary 
for International Affairs. 

| Fit Doc.77 21900 Filed 7-23 77.8 45 amj 


ITA-W-17191 

“SUNSHINE'* 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1719; Investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
March 3. 1977. in response to a worker 
petition received on February 17. 1977. 
which was filed on behalf of workers and 
former workers engaged In shrimp fish¬ 
ing on the "8unshine." Port Isabel. Tex. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 15. 1977 (42 FR 14185). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from the former owner of the 
“Sunshine," its customer, the U.S. Inter¬ 
national Trade Commission, the U.S. De¬ 
partment of Commerce, the U.8. Coast 
Guard, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, cadi of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers’ firm or 
on appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
sopors ted; 

(2) That sales or production, or both of 
such firm or subdivision have decreased 
absolutely; 


(3) That articles like or directly competi¬ 
tive with those produced by tiif firm or sub¬ 
division are being Imported In lncrea^i 
quantities, either actual or relative to domt-,- 
tlc production: and 

(4) That such Increased imports have ro:> 
trlbuted importantly to the separationn or 
threat thereof, and to the decrease in sold 
or production. The term “contributed Im¬ 
portantly” means a cause which U impor¬ 
tant but not necessarily more Imports 
than any other cause. 

Witliout regard to whether the oilier 
criteria have been met. the investigation 
revealed that the fourth criterion has not 
been met. 

The trawler “8unshinc." located in 
Port Isabel. Tex., was engaged in shrimp 
fishing from April 1976 through De¬ 
cember 1976. 

The Department’s investigation re¬ 
vealed that the owner of "Sunshine** 
decided to sell the boat after 9 months 
of operation due to competition from 
other domestic trawlers for scarce sup¬ 
plies of shrimp in U.8. coastal waters of 
the Gulf of Mexico. 

The sole customer of the “Sunshine'’ 
purchased shrimp from any available 
source, domestic or foreign, and pur¬ 
chased all of the shrimp that “Sun¬ 
shine" was able to supply. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with shrimp caught by the 
“Sunshine," Port Isabel. Tex., did not 
contribute Importantly to the total or 
partial separation of the crewmembers 
of the “Sunshine." 

Signed at Washington, D.C.. this 12th 
day of July 1977. 

Gloria G. Pratt, 
Director . Office of 
Foreign Economic Policy. 

(PR Doc.77-21907 Filed 7-28-77:8:45 tm\ 


|TA-W-1650| 

TEXALL CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1650: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was Initiated on 
February 15. 1977. In response to ji 
worker petition received on February’ 19. 
1977, which was filed on behalf of work¬ 
ers and former workers engaged in 
shrimp fishing at Tcxall Corp. in Port 
Isabel. Tex. 

Hie notice of investigation was pub¬ 
lished in the Federal Register on Man h 
8. 1977 (42 FR 13094>. No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Texall Oorp. 
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its customers, the U S. Department of 
Commerce, the U.8. International Trade 
o mraisslon. Industry analysts, and De¬ 
partment flies. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility; to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1^74 must be met : 

(1) That » nlgniaeaut number or propor¬ 
tion of tho worker* in the worker*’ Arm. 
or an Appropriate subdivision thereof, have 
become totally or partially separated, or are 
thatoned to become totally or partially 
separated; 

(2) That sales or production, or both, of 
»tsch Arm or subdivision have decreased ab¬ 
solutely: 

(3) That articles like or directly competi¬ 
ng with those produced by tho Arm or sub¬ 
division are Jbeing Imported In increased 
quantities either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed Importantly to tho separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly” means a cause which is Important 
but not necessarily more Important than any 
other cause. 

The Investigation has revealed that al¬ 
though criteria <1> and (3) have been 
met, criteria (2) and (4) have not been 

met. 

Significant Total or Partial 
Separations 

The number of workers per ship has 
remained constant over the 1974-1976 
period as insurance regulations require 
a minimum crew of three to meet safety 
standards. Employment records in the 
shrimp fishing industry are not main¬ 
tained according to number of hours 
worked. Therefore employment data are 
based on gross crew earnings. 

Gross crew earnings at Texall Corp. 
increased 61.7 percent In 1975 compared 
to 1974 and then declined 6.4 percent in 
1976 compared to 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales of shrimp In terms of quantity 
it TexaU Corp. declined 3.5 percent in 
1975 compared to 1974 and declined 19,7 
percent In 1976 compared to 1975. Sales 
of shrimp in terms of value Increased 
119 percent In 1975 compared to 1974 
and increased 5.7 percent in 1976 com¬ 
pared to 1975. 

Increased Imports 

Imports of shrimp, in terms of quan¬ 
tity. decreased 9.3 percent in 1973 com¬ 
pared to 1972 and increased 15.9 percent 
in 1974 compared to 1973. Imports de¬ 
clined 13.6 percent in 1975 compared to 
1974 and increased 17.2 percent in 1976 
compared to 1975. The ratio of imports 
to domestic production increased from 
111.4 percent in 1975 to 116.8 percent In 
1976. The ratio of imports to domestic 
consumption decreased from 57.0 per¬ 
cent In 1975 to 56.2 percent in 1976. 

Cont ribu t ed Importantly 

A survey of customers who regularly 
submit bids on the Port Isabel-Browns- 


vffle shrimp market revealed that those 
customers who Increased their purchases 
of Imported shrimp did so because Texall 
Corp. and other domestic suppliers were 
unable to meet their requirements. The 
fact that the average price for shrimp 
increased in 1976 compared to 1975 pro¬ 
vides further evidence that the demand 
for Gulf shrimp exceeded supply in 1976. 

The decline in the quantity of shrimp 
caught by Texall Corp. in 1976 was due 
to several factors including adverse 
weather conditions occurring during the 
height of the shrimping season in No¬ 
vember and December which kept the 
trawlers In port, the lack of shrimp 
available in the known fishing grounds, 
and the imposition of a two hundred 
mile fishing restriction by the Mexican 
Government which prevented domestic 
shrimpers from fishing in Mexican 
coastal waters. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation, I conclude 
that imports of articles like or directly 
competitive with shrimp produced by 
Texall Corp., Port Isabel, Tex,, have not 
contributed importantly to the total or 
partial separations of workers of that 
firm as required for certification under 
section 222 of the Trade Act of 1974. 

8igned at Washington, D.C.. this 19th 
day of July 1977. 

James T. Taylor. 

Director, Office of Management. 

Administration, and Planning. 

| m Doc 77-21908 Filed 7-26-77; B: 45 am | 


ITA-W-10791 

TOTSY MANUFACTURING CO., INC. 

Certifications Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1979: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the act 

The investigation was initiated on 
April 12. 1977, in response to a worker 
petition received on April 11,1977. which 
was filed by three Individual workers on 
behalf of home workers and former 
home workers of Totsy Manufacturing 
Co.. Inc., in the Fitchburg, Maas., area. 
The investigation wtu* expanded to in¬ 
clude workers and former workers of the 
Holyoke, Mass., plant of Totsy Manu¬ 
facturing Co,. Inc., and home workers 
and former home workers of Totsy Man¬ 
ufacturing Ca. Inc., in the Holyoke. 
Mass., area. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
29. 1977 (42 FR 21873). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Totsy Manu¬ 
facturing Co„ Inc. the U.S. Department 
of Commerce, the U.S. International 


Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a algnUVcant number or propor¬ 
tion of the workers In the workers* Arm. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
ouch arm or subdivision have decreased ab¬ 
solutely: 

(3) That articles Uke or directly com¬ 
petitive with those produced by the Arm or 
subdivision are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease In sales 
or production. The term “contributed Im¬ 
portantly'* means a cause which Is Important 
but not necessarily more important than any 
other cause. 

The investigation revealed that all of 
the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers, who worked in their homes in 
the Fitchburg area declined 40 percent 
in 1975 compared to 1974 and declined 
86 percent In 1976 compared to 1975. Em¬ 
ployment remained stable in the first 
quarter of 1977 compared to the first 
quarter of 1976, and then increased 243 
percent In the second quarter of 1977 
compared to the second quarter of 1976. 

Average employment of production 
workers at the Holyoke plant declined 
29 percent in 1975 compared to 1974. 
declined 75 percent in 1976 compared to 
1975 and did not change In the first four 
months of 1977 compared to the first 
four months of 1976. 

Average employment of production 
workers, who worked In their homes In 
the Holyoke area declined 23 percent in 
1975 compared to 1974. declined 10 per¬ 
cent in 1976 compared to 1975 and de¬ 
clined 10 percent in the first four months 
of 1977 compared to the first four months 
of 1976. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales, adjusted for price increases de¬ 
clined 23 percent in value in 1975 com¬ 
pared to 1974. declined 4 percent in 1976 
compared to 1975 and declined 24 per¬ 
cent in the first four months of 1977 com¬ 
pared to the first four months of 1970. 
Approximately 90 percent of sales in 1976 
was doll clothes. The remaining 10 per¬ 
cent of sales was dolls and accessories 
(belts, shoes, purses, etc.). All dolls sold 
by Totsy ore imported by the company. 

Increased Imports 

Imports of dolls clothes increased ab¬ 
solutely in 1973, and declined in 1974 
when compared to the previous year, de¬ 
clined in 1975 compared to 1974, in- 
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creased 31 percent In 1976 compared to 
1975 and increased 106 percent In the 
first quarter of 1977 compared to the first 
quarter of 1976. The ratio of imports to 
domestic production increased from 163.2 
percent in 1975 to 226.6 percent In 1976 
and then further increased to 318.2 per¬ 
cent in the first quarter of 1977. 

CONTRIBUTED IMPORTANTLY 

Company imports, in unadjusted value, 
declined 12 percent in 1975, compared 
to 1974, increased 42 percent in 1976 
compared to 1975 and increased 64 per¬ 
cent in the first four months of 1977 
compared to the first four months of 
1976. Approximately 81 percent of im¬ 
ports consisted of doll clothes. 

The ratio of the value of company im¬ 
ports to the value of unadjusted company 
sales increased from 14.3 percent in 1974 
to 14.8 percent in 1975 then increased to 
21.3 percent in 1976. The ratio increased 
from 16.5 percent in the first four 
months of 1976 to 34.4 percent in the 
first four months of 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with doll clothes produced 
at the Holyoke. Mass., plant including 
homeworkers in the Holyoke area and 
home workers in the Fitchburg. Mass., 
area of Totsy Manufacturing Co., Inc., 
contributed importantly to the total or 
partial separation of the workers of that 
firm. In accordance with the provisions 
of the act, I make the following cetifica- 
tions: 

All workers of Totsy Manufacturing Co., 
Inc.. Including worker* at the Holyoke. 
Mat*., plant and home worker* in the Hol¬ 
yoke area who became totally or partially 
separated from employment on or after April 
4. 1978. are eligible to apply for adjustment 
aaaliftanco under Title H, Chapter 2, of the 
Trade Act of 1974. 

All home worker*. In the Fitchburg. Maw., 
area, of Totsy Manufacturing Co. Inc., who 
became totally or partially separated from 
employment on or after AprU 4, 1978. and 
before April 1. 1977, are eligible to apply for 
adjustment assistance under Title II. Chap¬ 
ter 2 of the Trade Act of 1074. All home 
worker* in the Fitchburg area who became 
totally or partially separated from employ¬ 
ment after April 1, 1977. are denied eligibil¬ 
ity to apply for adjustment assistance. 

Signed at Washington. D.C., this 21st 
day of August 1977. 

James F. Taylor, 
Director, Office of Management . 

Administration, and Planning . 

|PR Doc.77-21909 Filed 7-2^77;8 45 am) 


ITA-W-170O] 

TRUE TEMPER CORP. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
'Trade Act of 1974 the Department of 
Labor herein present* the results of 
TA-W-1760: Investigation regarding 

certification of eligibility to apply for 


worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The investigation was initiated on 
March 3. 1977, In response to a worker 
petition received on February* 27. 1977, 
which was filed by the Amalgamated 
Clothing and Textile Workers’ Union on 
behalf of workers and former workers 
producing citizens band radio antennas 
at True Temper Corp.. Anderson. 8.C. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 22. 1977 <42 FR 15477). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of True Tem¬ 
per Corp.. its customers, the U.8. De¬ 
partment of Commerce, the U.8. Inter¬ 
national Trade Commission, Industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* In such workers' firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, or 
are threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports have con¬ 
tributed importantly to the separation*, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
port anti y” mean* a cause which l* Impor¬ 
tant but not necessarily more Important 
than any other cause. 

The investigation has revealed that all 
of the above criteria have been met In 
regard to the production of CB anten¬ 
nas. 

Significant Total or Partial 
Separations 

The average number of workers In the 
Antenna Department increased 44.8 per¬ 
cent from the first to the second quarter 
of 1976 and then declined in each month 
from July through December 1976. Em¬ 
ployment declined 42.9 percent in the 
last quarter of 1976 compared to the 
previous quarter and then Increased in 
the first quarter of 1977 compared to the 
previous quarter. 

The average number of salaried work¬ 
ers (plant-wide) declined 28 percent 
from 1975 to 1976 and declined 31 per¬ 
cent in the first quarter of 1977 com¬ 
pared to the same period In 1976. 

Sales or Production, or Both. Have 
Decreased Absolutely 

In 1974, True Temper produced a 
fiberglass core component for antennas. 
In 1975 and 1976. the plant produced CB 
radio antennas as well as fiberglass rods 
for use In antennas. Antennas became 


the principal product manufactured in 
the Anderson, S.C., plant In 1976. 

Total production increased 111.7 per¬ 
cent from 1975 to 1976. Production dc- 
dined 50.5 percent and 34.7 percent, re¬ 
spectively, in the fourth quarter of 1970 
and the first quarter of 1977, compared to 
the respective quarter of the previou 
year. Production declined 12.6 percent 
from the second to the third quarter of 
1976 and 67.8 percent from the third to 
the fourth quarter of 1976. 

Increased Imports 

Imports of citizen band <CB) radio an¬ 
tennas. in terms of value, increased abso¬ 
lutely in each year from 1972 through 
1976. The value of imports increased 

68.5 percent from 1974 to 1975 and in¬ 
creased 179.4 percent from 1975 to 197C 
The ratios of imports to domestic pro¬ 
duction and consumption increased from 

106.5 percent and 51.6 percent, respec¬ 
tively, in 1975 to 242.6 percent and 70 8 
percent, respectively, in 1976. 

Imports of CB radio antennas, in term, 
of quantity, increased 159.9 percent from 
1975. the first year for which quantity 
data were available, to 1976. 

Contributed Importantly 

Customers of True Temper indicated 
that Imports of CB radio antennas have 
exerted a definite influence in the market 
for that product. A major customer of 
True Temper switched to imported CB 
radio antennas in the last quarter of 1976 
and in the first quarter of 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with CB radio antennas pro¬ 
duced at True Temper Corp. contributed 
importantly to the total or partial separ¬ 
ations of the workers at the Anderson 
8.C.. plant of True Temper Corp. In ac¬ 
cordance with the provisions of the act, I 
make the following certification: 

AU workerc engaged In employment related 
to the production of CD radio an ten nor- ti 
True Temper Corp.. Anderson. S.C., who be¬ 
came totally or partially separated from em¬ 
ployment on or after July 1, 1978, are eligible 
to apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 1974 

Signed at Washington, D C., this 15th 
day of July 1977. 

Brian Turner. 

Executive Assistant to the Dep¬ 
uty Under Secretary for Inter - 
ternationaJ Affairs . 

JFR Doc.77-21910 riled 7-28-77;8:45 am) 


|TA-W-1771 1 

UNITED TECHNOLOGIES CORP.; PRATT A 
WHITNEY AIRCRAFT DIVISION 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with sectipn 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1771: Investigation regarding 
certification of eligibility to apply for 
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worker adjustment assistance as pre¬ 
scribed in section 222 of the act. 

The tom t igiUnr was Imitated on 
March 7. 1977. In response to a worker 
petition received on March 4.1977. which 
was filed by the International Associa¬ 
tion of Machinists and Aerospace 
Workers on behalf of workers and farmer 
workers producing aircraft engines at 
the Middletown. Cornu plant of the 
Pratt & Whitney Aircraft Division of 
United Technologies Corp. 

The notice of investigation was pub¬ 
lished in the Federal Rxclstku on 
March 25, 1977 142 FR 16200). No pub¬ 
lic healing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of United Tech¬ 
nologies Corp. and the International As¬ 
sociation of Machinists and Aerospace 
Workers. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in the worker*' firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
such Arm or subdivision have decreased 

absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub- 
divtstan are being imported In Increa&ed 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased Imports havo con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Impor¬ 
tantly" means a cause which la Important 
but not naosaaarfiy more important than 
any other cause. 

With regard to whether any other cri¬ 
teria have been met. criterion (!) has 
not been met. 

The Middletown, Conn., plant of Pratt 

L Whitney Aircraft produces aircraft 
engine parts. 

Evidence developed in the Depart¬ 
ment's investigation revealed that no in¬ 
voluntary separations of production 
workers occurred from February 26.1976. 
one year prior to the signature date of 
the petition, to the present. 

Company officials do not anticipate 
any layoffs at the plant 

Conclusion 

After careful review of the facta ob¬ 
tained In the Investigation. I conclude 
that a significant number or proportion 
of the workers at the Middletow n. Conn.. 
Plant of the Pratt * Whitney Aircraft 
Division of United Technologies Corp. 
have not become totally or partially 
separated as required in section 222 of 
the Trade Act of 1974. 
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Signed at Washington. D C , this 15th 
day of July 1977. 

Brian Turns*. 

Executive Assistant to the Dep¬ 
uty Under Secretary for 
International Affairs. 
fPR Doc 77-21911 Filed 7-28-77:8:46 am) 


ITA-W-20011 

WEYENBERG SHOE MANUFACTURING 
CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-2001: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
April 20. 1977. in response to a worker 
petition received on that date which was 
filed by the Boot and Shoe Workers 
Union on behalf of workers and former 
workers producing men's dress shoes at 
the Adams Street factory. Portage. Wis., 
of the Weyenberg Shoe Manufacturing 
Co. 

The notice of investigation was pub¬ 
lished in the Federal Reg ism on May 6. 
1977 <42 FR 23216). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Weyenberg 
Shoe Manufacturing Co., the U.S. De¬ 
partment of Commerce, the UJ3. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the workers' firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to bccomo totally or partially 
separated: 

(2) That sales or production, or both, 
of such arm or aubdivlsion have decreased 
absolutely; 

(3) That articles like or directly com¬ 
petitive with those produced by the Arm or 
subdivision are being Imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such increased Import* have con¬ 
tributed importantly to the separation*, or 
threat thereof, and to the decrease in soles 
or production. Tbs term "contributed Im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarily more important 
than any other cause. 

The Investigation has revealed that 
all of the criteria have been met. 

Significant Total on Partial 
Separations 

The average number of production 
workers at the Adams Street factory of 


3M83 

the Weyenberg Shoe Manufacturing Co. 
increased by 6 percent in 1976 compared 
to 1975. Employment declined 4 percent 
in the lost quarter of 1976 compared to 
1975 and 7 percent in the first quarter 
of 1977 compared to the first quarter of 
1976. 

Sales or Production. or Both Have 
Decreased Absolutely 

Sales data is not maintained on a plant 
by plant basis, but on a company wide 
basis. Soles increased 10 percent in 1976 
compared to 1975. Sales declined 5 per¬ 
cent in the last quarter of 1976 compared 
to the some quarter of 1975 and 4 per¬ 
cent in the first quarter of 1977 com¬ 
pared to tiie same quarter of 1976. 

Production of men's dress shoes by the 
Adams Street factory increased 6 per¬ 
cent in 1976 compared to 1975. Produc¬ 
tion decreased 6 percent in the last 2 
quarters of 1976 compared to the some 
2 quarters of 1975. Production increased 
8 percent in the first quarter of 1977 com¬ 
pared to the first quarter of 1976. 

Increased Imports 

Imports of men's dress and casual foot¬ 
wear with leather uppers increased from 
29.7 million pairs in 1974 to 332 mil¬ 
lion pairs In 1975. Imports continued to 
increase In 1976 to 40.8 million pairs. 
Imports declined from 10.9 million pairs 
in the first quarter of 1976 to 10.1 mil¬ 
lion pairs in the first quarter of 1977. 

Imports as a percentage of production 
increased annually from 47.8 percent In 
1974. to 54.7 percent in 1975, and to 63.5 
percent in 1976. Imports r* a percentage 
of production increased from 60.9 per¬ 
cent in the first quarter of 1976 to 65.6 
percent in the first quarter of 1977. 

Imports of shoes by Weyenberg Shoe 
Manufacturing Co. Increased 57 percent 
in 1976 compared to 1975 and 17 per¬ 
cent In the first quarter of 1977 compared 
to the first quarter of 1976. 

Contributed Importantly 

The customers surveyed indicated that 
those customers that have decreased pur¬ 
chases from Weyenberg Shoe Manu¬ 
facturing Co. have increased purchases 
of Imported men's dress shoes. 

Conclusion 

After careful review of the facta ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with men's shoes produced 
at Weyenberg Shoe Manufacturing Co., 
Adams Street factory. Portage. Wis. con¬ 
tributed importantly to the total or par¬ 
tial separation of the workers of that 
plant. In accordance with the provisions 
of the Act, I make the following certifi¬ 
cation: 

All workers at Weyenberg Shoe Manufac¬ 
turing Co.. Adams Street factory, Portage, 
wu. who became totally or partially sepa¬ 
rated au or after October 27. 1979 are eligi¬ 
ble to apply far adjustment assistance under 
Title II. Chapter 2. of the Trade Act of 1974. 
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Signed at Washington. D C., this 21st 
day of July 1977. 

James P. Taylor. 

Director , Office of Management , 
Administration . and Planning. 

|PR Doc.77-21912 FUed 7-28^77;8:45 am) 

NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 

MEETINGS 

The National Commission on Elec¬ 
tronic Fund Transfers’ constituent com¬ 
mittees will meet on August 10-12* 1977 
in Dining Room E of the Federal Re¬ 
serve Martin Annex Building in Wash¬ 
ington. D.C. beginning at 9:00 a.m. each 
day to discuss recommendations for the 
Commission’s final report. 

As presently scheduled, the Consumers 
Committee will meet at 9:00 a.m. and the 
Public Interchange Committee at 4:00 
p.m. on August 10; the Suppliers Com¬ 
mittee at 9:00 am. and the Sharing 
Committee at 2:00 pm. on August 11; 
and the Credit Markets Committee at 
9:00 am. and the Competitive Impacts 
Committee at 4:00 p.m. on August 12. 
The Monetary Policy. International. 
Cost-Benefit, and Budget Committees 
may also meet during those 3 days, at 
times which will be announced during 
the morning meetings. 

The Suppliers Committee meeting will 
be closed from 9:00 am. until approxi¬ 
mately 11:00 am., pending a determi¬ 
nation to this effect by the Director of 
OMB. so that the Committee can con¬ 
sider certain matters relating to security 
measures which arc now or might be ap¬ 
plied in the future to safeguard EFT 
systems. The remainder of the Suppliers 
Committee meeting, and all of the other 
committee meetings, will be open to pub¬ 
lic observation on a first call basis to the 
extent that limited space permits. Any 
person Interested in observing should 
first call Ms. Janet Miller at <202> 254- 
7400 to check on the availability of space. 

Dated: July 26, 1977. 

James O. Howard. Jr., 
General Counsel. 

|FR Doc.77-22023 Filed 7-28-77:8:45 am) 


NATIONAL ENDOWMENT FOR THE 
ARTS AND THE HUMANITIES 

NATIONAL COUNCIL ON THE 

HUMANITIES ADVISORY COMMITTEE 

Meeting 

July 25.1977. 

Pursuant to the Provisions of the Fed¬ 
eral Advisory Committee Act < Pub. L. 92- 
463) notice Is hereby given that a meet¬ 
ing of the National Council on the Hu¬ 
manities will be conducted at Washing¬ 
ton D.C., on August 18-19. 1977. 

The purpose of the meeting to to ad¬ 
vise the Chairman of the National En¬ 
dowment for the Humanities with re¬ 
spect to policies, programs, and proce¬ 
dures for carrying out his functions, and 
to review applications for financial sup¬ 


port and gifts offered to the Endowment 
and to make recommendations thereon 
to the Chairman. 

The meeting will be held in the Shore- 
ham Building. 806 15th Street NW.. 1st 
Floor Conference Room. Washington. 
D.C. The session of the proposed meeting 
on August 18. 1977, and the afternoon 
session on August 19. 1977, will consider 
financial Information and personnel and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of privacy. Pursuant to author¬ 
ity granted me by the Acting Chairman’s 
Delegation of Authority to Close Advi¬ 
sory Committee Meetings, dated April 28. 
1977,1 have determined that the meeting 
would fall within exemptions (4) and (6) 
of 5 U.S.C. 552b (c) and that it to essen¬ 
tial to close the meeting to protect the 
free exchange of internal views and to 
avoid interference with operation of the 
committee. 

The morning session on August 19. 
1977, will convene at 9:30 a.m. and will 
be open to the public. The agenda for 
the morning session will be as follows: 

Moctmcs or the Previous Meeting Retort* 

A. Summary of Recent Business and Intro¬ 
duction of New Stall Members. 

B. NFAJI and NEH Reorganization. 

C. Election of Vice-Chairman of the Coun¬ 
cil. 

D. Application Report. 

E Gifts and Matching Report 

F. Challenge Grants—Policy DUcuwlon 

G. Fiscal Year 1978 Appropriations. 

H. Jefferson Lecture Selection Procedures. 

I. Evaluation. 

J Cooperation with the National Council 
on the Arts. 

K. Federal Reorganization. 

L. Dates of Future Council Meetings. 

The remainder of the proposed meet¬ 
ing will be closed to the public. 

It to suggested that those desiring 
more specific Information contact the 
Advisory Committee Management Offi¬ 
cer. Mr. John W. Jordan. 806 15th Street, 
NW., Washington, D.C. 20506, or call 
area code 202-724-0256. 

John W. Jordan, 
Advisory Committee. 

Management Officer. 

|FR Doc.77 21849 Filed 7-28-77:8:45 anil 


NATIONAL COUNCIL ON THE ARTS 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice to hereby given that 
a meeting of the National Council on the 
Arts will be held on August 12-13. 1977, 
from 9 a.m. to 5:30 pjn., and August 14. 
from 9 ajn. to 1 pjn. in the Mayflower 
Hotel. 1127 Connecticut Avenue NW.. 
Washington. D.C. 

A portion of this meeting will be open 
to the public on August 12, from 9 a.m. 
to 5:30 p.m., and August 13. from 9 
a.m. to 2:45 pjn.. on a space available 
basis. Accommodations are limited. The 
agenda for these sessions Include Endow¬ 
ment relationships to community and 
State Arts Programs: Guidelines for 


Dance Folk Arts. Theatre and Challenge 
Program and long-range policy planning 

The remaining sessions of this meet¬ 
ing on August 13, from 2:45 p.m. u> 
5:30 p.m.* and August 14, from 9 am. 
to 1 p.m., are for the purpose of Council 
review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National Foun¬ 
dation on the Arts and the Humanity 
Act of 1965, as amended, including dis¬ 
cussion of Information given in con¬ 
fidence to the agency by grant appli¬ 
cants. In accordance with the deter¬ 
mination of the Chairman published in 
the Federal Register of March 17. 1977, 
these sessions may be closed to the pub- 
Uc pursuant to subsections (c>(4>, <6> 
and 9(B) of section 552(b) of Title 5. 
United States Code. 

Farther information with reference :o 
tills meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts. Washington. D.C 
20506. or call 202-634-6377. 

Robert M. Sms, 

Administrative Officer , National 
Endowment for the Arts. Na¬ 
tional Foundation on the Arts 
and the Humanities. 

July 26.1977. 

| FR Doc.77-21944 Filed 7-26-77:8:45 am J 


DEPARTMENT OF THE TREASURY 

Customs Service 

|T.D. 77-190) 

EXCESS COST OF PRECLEARANCE 
OPERATIONS 

Reimbursable Services 

July 21. 1977 

Notice to hereby given that pursuant 
to section 24.18(d). Customs Regulations 
(19 CFR 24.18(d)), the biweekly reim¬ 
bursable excess costs for each predear- 
ance installation are determined to be as 
set forth below and will be effective the 
pay period beginning August 14. 1977 

Biweekly 

Installation: execs* m 1 1 

Montreal, Canada___$14,922 

Toronto, Canada_ 24, 183 

Klndley Field, Bermuda ....... 5. 781 

Nassau. Bahama Islands_ 11.041 

Vancouver. Canada...._ 7.374 

Winnipeg, Canada_......_ 1.335 

John A. Hurley. 

Assistant Commissioner of 
Customs (Administration >. 

(FR Doc 77-21866 Filed 7* 28-77:8:45 ami 


Internal Revenue Service 

PRIORITY OF PENDING TAX REGULATIONS 
PROJECTS 

Invitation for Suggestions 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Invitation for suggestions 
to priority of pending regulations proj¬ 
ects. 
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SUMMARY : This document contains an 
invitation for suggestions as to which 
regulations are most urgently needed of 
those currently being drafted under the 
Internal Revenue Code of 1954. The in¬ 
vitation Is extended because a backlog 
has developed in the issuance of regu¬ 
lations as a result of recent tax legtsla- 
Uon. The invitation is addressed to all 
interested persons. 

DATES: Written suggestions and com¬ 
ments should be delivered or mailed as 
.soon as possible. 

ADDRE8S: Send suggestions and com¬ 
ments to: Commission of Internal Reve¬ 
nue. Attention: CC:LR:T. 1111 Consti¬ 
tution Ave.. NW.. Washington, D.C. 

20224. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George H. Bradley of the Legislation 

and Regulations Division. Office of the 

Chief Counsel. Internal Revenue Serv¬ 
ice, 1111 Constitution Avenue, N.W„ 

Washington. D.C. 20224 (Attention: 

CC:LR:T> (202-566-3486>. 

SUPPLEMENTARY INFORMATION: 
The enactment of the Tax Reform Act 
of 1976 and of other tax legislation with¬ 
in the past year lias resulted in the es¬ 
tablishment of a large number of regu¬ 
lations projects under the Internal Rev¬ 
enue Code of 1954. The careful resolu¬ 
tion of the many issues raised by the 
legislation has prevented the speedy is¬ 
suance of interpreting regulations. Be¬ 
cause of the backlog, the Service is at¬ 
tempting to set priorities on the comple¬ 
tion of regulations projects. Projects will 
be assigned higher priority w'hcre there 
is a compelling need for regulations so 
tliat taxpayers can comply with the new 
legislation or where business transac¬ 
tions cannot be completed with assur¬ 
ance as to the tax consequences without 
regulatory guidance. On the other hand, 
where regulations can be deferred with¬ 
out significant adverse impact, or where 
some guidance is already available 
through forms or other instructions, 
projects will receive lower priority. 

Comments by the Public 

As purt of the process of establishing 
priorities on certain regulations projects, 
the Internal Revenue Service would ap¬ 
preciate receiving suggestions and com¬ 
ments from all interested persons. State¬ 
ments of reasons should be included with 
suggestions as to priorities. All sugges¬ 
tions and comments submitted will be 
available for public inspection and copy¬ 
ing. 

Persons who are interested in submit¬ 
ting suggestions and comments are re¬ 
minded that a monthly publication. Reg¬ 
ulations Projects—Status and Disposi¬ 
tion Report, is prepared as of the close 
o{ each month by the Legislation and 
Regulations Division of the Office of the 
IRS Chief Counsel. The report contains 
a list of brief description of the subject 
of pending regulations projects and a 
reference to the statute sections giving 
rise to the project. Copies of the report 
may be obtained at a cost of $.10 per 
puge by submitting a request in writing 


to the Freedom of Information Reading 
Room, Room 1565, Internal Revenue 
Service Building. Washington. D.C. 
20224. The total cost is ordinarly about 
$10 to $12. 

Jerome Kurtz, 

Commissioner of internal Revenue . 

I TO Doc.77 21913 Filed 7-28-77:8:45 am| 


Office of Foreign Assets Control 

IMPORTATION FROM BRAZIL OF FERRa 
CHROMIUM AND CHROMIUM BEARING 
STEEL PRODUCTS UNDER RHODESIAN 
SANCTIONS REGULATIONS 

Issuance by Government of Brazil of Spe¬ 
cial Certificates Verifying Non-Rhode* 
sian Origin of Chromium Content 

Special certificates of origin are now 
available for importation from Brazil of 
ferrochromium and specialty steel prod¬ 
ucts under $ 530.503 of the Rhodesian 
Sanctions Regulations. These certificates 
arc Issued pursuant to a formal certifica¬ 
tion agreement between the Government 
of Brazil and the Government of the 
United States. They will serve to estab¬ 
lish that Brazilian materials exported to 
tlio United States do not contain any 
chromium of Rhodesian origin. 

The Government of Brazil has full re¬ 
sponsibility for administration of the de¬ 
tailed control measures provided for in 
tiie certification agreement. CACEX, an 
agency of the Oovemment of Brazil, will 
authorize producers of ferrochromium 
and specialty steel products to state on 
the commercial invoice covering prod¬ 
ucts being exported to the United States 
that the goods have been produced under 
the agreed certification procedures. This 
special certification will be presented to 
Customs at the time of importation. The 
certificate will state that it is issued 
pursuant to special certification proce¬ 
dures agreed upon between the Govern¬ 
ment of Brazil and the Oovenunent of 
the United States. 

The agreement replaces the interim 
arrangements which have been in effect 
since March 18. 1977, to permit importa¬ 
tion of specialty steel products from 
Brazil. After July 18.1977. only materials 
certified under this agreement may be 
imported under i 530.503 of the Rhodes¬ 
ian Sanctions Regulations (31 CFR 
530.503). 

Dated: July 20. 1977 

8TANLEY L SOMMt.HITF.LD, 

Acting Director . 

Approved: 

Bette B. Anderson. 

Under Secretary. 

{TO Doc 77-21822 Filed 7 20 77:11 05 *m| 


IMPORTATION FROM EUROPEAN COM¬ 
MUNITIES OF FERROCHROMIUM AND 
CHROMIUM BEARING STEEL MILL 
PRODUCTS UNDER THE RHODESIAN 
SANCTIONS REGULATIONS 

Availability of Special Certificates for 
Imports From the United Kingdom 

Special certificates issued under the 
Certification Agreement between the 


United States and the Commission of the 
European Communities are available as 
of July 18. 1977. for imports from the 
United Kingdom of ferrochromium nnd 
chromium-bearing steel mill products. 
Imports of materials shipped after that 
date may only be made when accom¬ 
panied by such special certificates. 

Imports of certifiable materials 
shipped prior to July 18, 1977, may con¬ 
tinue to be made under the interim cer¬ 
tificates. However, the entry will not be 
liquidated until the Importer presents a 
special certificate. Such certificate must 
be obtained from the producer and filed 
by the importer on or before September 
18, 1977, to complete liquidation. 

Dated: July 21. 1977. 

Dennis M. O'Connell. 

Acting Chief Counsel. 

Approved: 

Bette B. Anderson. 

Under Secretary . 

| TO Doc.77-21839 Filed 7-28 77.8:45 mn| 


UNITED STATES RAILWAY 
ASSOCIATION 

* (Docket 211-161 

CONSOLIDATED RAIL CORP. 

Application for a Loan 

Subsection <h> of Section 211 of the 
Regional Rail Reorganization Act of 
1973. as amended (45 U.8.C. 8 721) (the 
Act), authorizes the United Stales Rail¬ 
way Association tAssociation) to enter 
into loan agreements with the Consoli¬ 
dated Rail Corporation < ConRail), the 
National Railroad Passenger Corpora¬ 
tion, and any profitable railroad to which 
rail properties are transferred or con¬ 
veyed pursuant to Section 303(b)(1) of 
the Act under conditions and for pur¬ 
poses set forth in this Subsection. Sub¬ 
section (b) of Section 211 requires that 
the Association publish notice of the 
receipt of any application thereunder in 
the Federal Register and afford inter¬ 
ested parties an apportunity to comment 
thereon. 

On March i. 1976. ConRuil submitted 
a preliminary application for a loan 
under the provisions of Section 211(h) In 
the amount of $230,000,000. Notice o* this 
application was published In the Federal 
Register dated March 19. 1976. On 
March 29. 1978. ConRail supplemented 
its preliminary application by filing the 
certifications and exhibits required by 
“Procedures for Applications for Loans to 
Pay Obligations of Railroads in Reorga¬ 
nization." 49 C.F R Sec. 922 <Loan Pro¬ 
cedures). and requested an initial bor¬ 
rowing of $34,024,000. On April 1, 1976. 
ConRail and the Association entered into 
a loan agreement which authorized 
initial borrowings by ConRail of $34,024,- 
000. On April 12, 1976. ConRail further 
supplemented Its loan application with 
a request that the aggregate amount of 
the Initial borrowings be increased to 
$51,157,000. On April 15. 1976, the Board 
of Directors of the Association approved 
tliat request. 

On July 12, 1976. ConRail filed a Bor¬ 
rowing Application pursuant to Subsec- 
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tion 211 <h) of the Act requesting, among 
other things, new borrowings of $35,778.- 
533.21 and an increase of the maximum 
amount reserved to $230,000,000.00. On 
July 29. 1976. the Board of Directors of 
the Association approved an additional 
loan to ConRail in the principal amount 
of $8,182,352.21. 

On November 18, 1976. ConRail filed 
a Borrowing Application pursuant to 
Subsection 211th) of the Act requesting, 
among other things, new borrowings of 
$143,804,396 39 and a request for amend¬ 
ment of Section 3.01 of the Loan Agree¬ 
ment to Increase the Maximum Borrow¬ 
ing to $203,143,749.60. On December 6. 

1976. the Board of Directors of the As¬ 
sociation approved an additional loan 
to ConRail in the principal amount r # 
$11,251,396.39. 

On February 1. 1977. ConRail filed a 
Borrowing Application pursuant to Sec¬ 
tion 211 <h) of the Act requesting, among 
other things, new borrowings of $107,- 
761.877.76. On February 17. 1977. the 
Executive Committee of the Board of 
Directors of the Association approved an 
additional loan to ConRail in the prin¬ 
cipal amount of $107,761,877.76, 

On March 16. 1977. ConRail filed a 
Borrowing Application pursuant to Sec¬ 
tion 21 l<h) of the Act requesting new 
borrowings of $25,333,400.00. On March 
31, 1977. the Board of Directors of the 
Association approved an additional loan 
to ConRail in the principal amount of 
$25 333.400 00. 

On April 25.1977. ConRail filed a Bor¬ 
rowing Application pursuant to Section 
211 <h) of the Act requesting new bor¬ 
rowings of $25,888 400 00. On April 29. 

1977. the Executive Committee of the 
Board of Directors of the Association 
approved an additional loan to ConRail 
in the principal amount of $7,825,000.00* 
to be effective Mav 10.1977. 

On June 6, 1977, ConRail filed a Bor¬ 
rowing Application pursuant to Section 
21Kh) of the Act requesting new bor¬ 
rowings of $10,137,739.43. On June 30. 
1977. the Board of Directors of the As¬ 
sociation approved an additional loan 
to ConRail in the principal amount of 
$10,137,739.43. 

On June 22. 1977. ConRail filed a 
Borrowing Application pursuant to Sec¬ 
tion 2110i) of the Act requesting new 
borrowings of $15,060,000.00. On June 30. 
1977. the Board of Directors of the As¬ 
sociation approved an additional loan to 
ConRail In the principal amount of 
$15,060,000.00. 

On July 20, 1977, ConRail filed a new 
Borrowing Application pursuant to Sec¬ 
tion 211(h) of the Act requesting new’ 
borrowings of $18,030,000.00 to be ap¬ 
plied: <13 to the payment of certain 
non-employee related obligations of the 
Lehigh Valley Railroad Company: and. 
<ii> to the payment of certain pre- 
convcyance employee-related Penn 
Central Transportation Company obli¬ 
gations. 

Interested parties are invited to sub¬ 
mit written comments relevant to this 
application. Any such submission must 
Identify, by Its Docket No., the applica¬ 


tion to which it relates, and must be filed 
with the Office of General Counsel. 
United States Railway Association. Room 
2222. Transpoint Building. 2100 Second 
Street SW,. Washington. D.C. 20595. on 
or before August 6.1977, to enable timely 
consideration by USRA. The docket 
containing the original application shall 
be available for public inspection at that 
address Monday through Friday (holi¬ 
days excepted) between 8:30 ajn. and 
5 p.m. 

Dated at Washington. D.C., this 26th 
day of July 1977. 

Edwin Rector. 

Assistant Secretary. 

United States Railway Association 

|FR Doc.77-21843 Filed 7-28-77:8:46 am) 

VETERANS ADMINISTRATION 
STATION COMMITTEE ON EDUCATIONAL 
Notice of Meeting 

Notice is hereby given pursuant to Sec¬ 
tion V. Review Procedure and Hearing 
Rules. Station Committee on Educa¬ 
tional Allowances that on August 16. 
1977. at 10 ajn.. the San Diego Regional 
Office Station Committee on Educational 
Allowances shall at Room 002. 2022 Ca- 
mino del Rio North, San Diego. Cali¬ 
fornia 92108 conduct a hearing to de¬ 
termine whether Veterans Administra¬ 
tion benefits to all eligible persons en¬ 
rolled in B&J Imperial Aviation. Inc.. 
1095 Airport Avenue. Imperial. Califor¬ 
nia 92251 should be discontinued, as pro¬ 
vided in 38 CPR 21.4134, because a re¬ 
quirement of law is not being met or a 
provision of the law has been violated. 
All interested persons shall be per¬ 
mitted to attend, appear before, or file 
statements with the committee at that 
time and place. 

Dated: July 20. 1977. 

Hkxsert R. Rainwater. 

Director. 

VA Regional Office. 

|FB Doc.77-21813 Filed 7-28-77;8:45 am| 


STATION COMMITTEE ON 
EDUCATIONAL ALLOWANCES 

Meeting 

Notice is hereby given pursuant to 
Section V. Review Procedure and Hear¬ 
ing Rt 'es. Station Committee on Educa¬ 
tional Allowances that on August 18, 
1977. at 10:00 ajn., the San Diego Re¬ 
gional Office 8tatlon Committee on Edu¬ 
cational Allowances shall at Room 902. 
2022 Camino del Rio North. San Diego. 
California 92108 conduct a hearing to de¬ 
termine whether Veterans Administra¬ 
tion benefits to all eligible persons en¬ 
rolled in JIMSAIR, Inc., 2904 Pacific 
Highway, San Diego, California 92101 
should be discontinued, as provided in 
38 CFR 21.4134, because a requirement 
of law Is not being met or a provision of 
the law has been violated. All Interested 
persons shall be permitted to attend. 


appear before, or file statements with the 
committee at that time and place 

Dated: July 20.1977. 

Herbert R. Rainwater. 
Director. VA Reoional Ofjicc 
2022 Camino del Rio North 
San Diego. Calif 92108 . 

IFR Doc.77-21848 Filed 7-28 77;8:46 Am | 


INTERSTATE COMMERCE 
COMMISSION 

Office of Hearings 
|Ho, 447J 

ASSIGNMENT OF HEARINGS 

July 26. 1977 
Cases assigned for hearing, postpoiv 
ment. cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates 
The hearings will be on the issues os 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings In which they are interest : 

No. 88606. Pioneer Mills v. The Atchison, To- 
petal, and Santa Fe Railway Co., now m* 
signed September 7. 1977, at Los Angelru. 
Calif., will be hrid In Court Room 323. 
Federal Bldg, and Courthouse. 312 N* 
Spring Street. 

MC 138835 (Sub-No. 34). Carolina Western 
KxprcM. In?., now assigned September VJ. 
1977. at Los Angelea. Calif., will be held m 
Court Room 323. Federal Bldg and Court¬ 
house. 312 N. Spring 8tr«ct. 

MC 108207 (Sub-No. 454), Frozen Food Kx 
press, Inc., now assigned September J3. 
1977. at Los Angeles. Calif., will be held in 
Court Room 323. Federal Bldg, and Court¬ 
house. 312 N. Spring Street. 

MC 141064 (Sub-No. 4) National Freight 
Linea. Inc., now assigned September 15. 
1977. at Los Angelee, Cal if ^ will be held In 
Court Room 323. Federal Bldg, and Court¬ 
house 312 N. Soring Street. 

MC 118288 (8ub-No. 47). Froofc Truck Ltn^ 
Inc., now assigned September 19. 1977, at 
Los Angeles. Calif., will be held In Dour*. 
Room 323. Federal Bldg and Courthou *. 
812 N. Spring Street. 

MC 141804 (Sub- No. 42). Western Kxpres.- 
Division of Interstate Rental. Inc., now as¬ 
signed September 21. 1977. at Los Angel, 
Calif., will be held In Court Room 323. Fed¬ 
eral Bldg and Courthouse, 312 N. Sprln 
8treet 

MC 140389 (Sub 9). Osborn Transported 
Inc., now being assigned September 26. 
1977. for continued hearing at the 
of the In ten late Commerce Commit, n 
In Washington. D.C. 

MC 116457 (Sub 20). General TronaportaUoi■ 
Inc., now being assigned September 21 
1977 (3 days), at Phoenix. Artr„ and will 
be held at the US Tax Court. Room 335 
2nd Floor. Federal Building and Post Of¬ 
fice. 622 North Central Avenue. 

MC 124867 (Sub 1). Interstate Towing. Inr, 
now being assigned September 19. 1977 
(2 days), at Phoenix. Arlx.. and will be 
held at the US. Tax Court, Room 236. 2nd 
Floor. Federal Building and Post Oflkr. 
622 North Central Avenue. 
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MC 110792 (8ub 67), Chicago Southern 
Triuimportation Co, now being assigned 
October 17. 1977 (1 week), at Chicago. ni.. 
In a hearing room to be later designated. 
MC 111375 (Sub 84). Plrkie Refrigerated 
Freight lines. Inc., now being aligned 
October 12. 1977 13 da>-»). at Chicago. DU 
In a hearing room to bo later designated. 
MC 123407 (Sub-No. 361). Sawyer Tratwpott. 
Ino^ application dismissed. 

H. O. Homme. Jr., 
Acting Secretary . 
|FR Doc ^ 21917 Filed 7-28-77.8:46 otn| 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

July 26.1977. 

An application. as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared In accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before August 15. 1977. 

FSA No. 43402— Joint Water-Rail 
Container Rates—Far Eastern Shipping 
Co. Piled by Par Eastern Shipping Co. 
(No. 9>. for itself and interested rail car¬ 
riers. Rates on general commodities, be¬ 
tween rail carriers terminals on the U.S. 
Atlantic and Gulf Coast, and ports in 
Japan. Hong Kong. Australia, the Philip¬ 
pines. Singapore. Thailand, and VVcwt 
Malaysia 

Grounds for relief—Water competi¬ 
tion. 

FSA No. 43403— Ethylene glycol from 
Channclview. Tex . Filed by Southwest¬ 
ern Freight Bureau. Agent (No. B-697). 
for interested rail carriers. Rates on 
ethylene glylcol. in tankcar loads, as 
described In the application, from Chan- 


nelview, Tex., to Earl and Fiberton. 
N.C.; also Darlington and Greer. S.C. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 23 to Southwest¬ 
ern Freight Bureau. Agent, tariff ll-H. 
I.C.C. No. 5242. Rates are ppblLthcd to 
become effective on September 1. 1977. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 
|FR Doc 77-21010 Filed 7-28-77;8 :45 am | 


JAB 19 (Sub-No. 34)1 

PITTSBURG AND WESTERN RAILROAD CO. 

AND BALTIMORE AND OHIO RAILROAD 

CO. 

Abandonment of Railroad Services 
July 21.1977. 

The Pittsburg and Western Railroad 
Co. and the Baltimore and Ohio Rail¬ 
road Co.—Abandonment near Parkers 
Landing and Mt. Jewett in Armstrong. 
Clarion. Forest Elk and McKean Coun¬ 
ties, Pa. 

Tlie Interstate Commerce Commission 
gives notice that comments received in 
response to the environmental threshold 
assessment survey (TAS> in the above- 
entitled proceeding have not caused the 
Commission's Section of Energy and En¬ 
vironment to modify its previous conclu¬ 
sion that .this proceeding does not rep¬ 
resent a major Federal action signifi¬ 
cantly affecting the quality of the hu¬ 
man environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 U.S.C. 4321. et seq. 

Said comments have been responded 
to in an addendum to the TAS which 
Is available upon request to the Office of 
Proceedings. Interstate Commerce Com¬ 
mission. Washington. D.C. 20423, tele¬ 
phone 202-275-7011. 

H. O. Homme, Jr., 
Acting Secretary. 

I PR Doc.77-21918 Filed 7-28-77:8 46 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act" (Pub. L. 94-409), 
5 US.C. 552b(e)(3). 
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1 

FEDERAL MARITIME COMMISSION. 

TIME AND DATE; August 3. 1977. 10:00 
am. 

PLACE: Room 12126. 1100 L Street NW.. 
Washington. D.C. 20573. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Agreement 10214: Inter-confercnce dis¬ 
cussion agreement between the U.S. Atlantic 
and a u if/Austral! a-New Zealand Conference 
and the Pacific Coast-Australasian Tart IT 
Bureau. 

2. Proposed Amendments to Rules of Prac¬ 
tice and Procedure regarding subpoena* and 
discovery directed to Commission personnel 
and regarding replica to appeals of Adminis¬ 
trative Law Judges rulings. 

3. Docket No. 74-28: International Paper 
Company y. Lykea Bros. Steamship Co.. Inc.. 
and Docket No. 74* 39: Petition of Lykea Bros. 
Steamship Co.. Inc. for Declaratory Order. 
(Complaint alleging unlawful denial of vol¬ 
ume rates); determination whether to re¬ 
view order of discontinuance of Administra¬ 
tive Law Judge. 

Portions closed to the public: 

1. Agreement 10188-1: Modification of a 
space chartering agreement between the 
Korea Shipping Corporation and the Orient 
Overbcoa Container Line, Inc. to increase 
number of container slot* to be chartered 
to 200 minimum and 450 maximum. 

2. Docket No. 77-5: Agreement No 0973 3 
and Agreement No. 9863. Joint MoUon for 
Modification of Procedural Events unci Date*; 
proponents* Motion for Declaratory Order; 
and Proponents* MoUon for Stay of Discovery. 

3. Dakket No. 76-32: ArcUc Lighterage 
Company. Proposed Initial Tariff In the West¬ 
ern Alaska Trade, Determination whether to 
review Administrative Law Judge's order of 
discontinuance 

4. Docket No. 77-3: State of Alaska on 
Behalf of Tllngit-Hslda Purchasing Associa¬ 
tion and all Others Similarly Situated v. Peli¬ 
can Cold Storage. Inc., and Alaska Outporta 
Transportation Association. Inc. (Complaint 


alleging unlawful refusal of use of wharf arc 
facilities): Determination whether to review 
Administrative Law Judge’s order of discon¬ 
tinuance. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Acting Secretary. 
202-523-5727. 

IS-999-77 Filed 7-25-77;3:02 pm| 
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OVERSEAS PRIVATE INVESTMENT 
CORPORATION: 

TIME AND DATE: MceUng of the OPIC 
Board of Directors: Tuesday. August 2. 
1977 at 9:00 am. (Closed Portion) and 
11:00 am. (Open Portion). 

PLACE: Offices of the Corporation. 7th 
Floor Board Room. 1129 20th Street NW.. 
Washington. D.C. 

STATUS: The first part of the meeting 
from 9:00 a.m. to 11:00 a.m. will be closed 
to the public. The open portion of the 
meeting will start at 11:00 ajn. 

MATTERS TO BE CONSIDERED: 

• Closed to the Public: 9:00 a.m. to 11:00 
am.) 

t. Personnel Matters. 

2, County Eligibility: OPIC Program. 

X Reinsurance Proposal. 

4. Underwriting Policy. 

5. Insurance of South American project. 
5, Claims Reports. 

7. Information Report*. 

FURTHER MATTERS TO BE CONSID¬ 
ERED: (Open to the Public: 11:00 am.) 

1. Approval of Minutes of Previous Meet¬ 
ings. 

2 . Approval; Scheduled Board Meetlng*. 

3. OPIC By-Laws Amendment.. 

4 Retrospective Premium Adjustment 
Plan; Amendment, 
ft OPIC Procedures 

5. OPIC Budget FY 78 70: Approval. 

7. Financial Statements at of June 30, 
1977 

8. Information Rcporu 

CONTACT PERSON FOR INFORMA¬ 
TION: 

Information with regard to this meet¬ 
ing may be obtained from the Secre¬ 
tary of the Corporation at 202-632- 
1839. 

Elizabeth A. Burton, 

Corporate Secretary . 

June 26. 1977. 

| S-807--77 Filed 7-26-77; 3:24 pm| 
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FEDERAL POWER COMMISSION 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: < Pub. 

July 25. 1977. 42 FR 37900.) 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: July 26.1977, 
10:00 am. 

CHANGE IN THE MEETING: The fol¬ 
lowing Hems have been added: 

Item No.. Docket No., and Company 

P-14 15-7740. Indtana A Michigan Electric 

Company. 

P-15 B-U520, Illinois Power Company. 

P-16 ER77-516. Florida Power Corporation 

P-17 ER77-407. Ohio Edison Company 

P-18 ER77-523. Puget Sound Power snd 
Light Company. 

P-19 ER77-203, Wisconsin Electric Power 

Company. 

P-20 ER77-522, Kansas City Power and 

Light Company. 

P-21 ER77-314. Gulf States UUlities Com¬ 

pany. 

P-22 ER77 519, Cleveland Electric XUumi- 
nattng Company. 

P-23 ER77-417, Ohio Edison Company 
P 24 KR77-511. New York Power Pool 

P-25 ER77 494 and ER77-480, Brockton 
Edison Company, Montaup Elect Me 
Power Company. 

P-26 ER77 521. Arizona Public Service 
Company. 

P-27 ER77-493 and ER77 480. Blacks tone 

Valley Electric Company. Montaup 
Electric Power Company. 

P-28 ER77-488, El Paso Electric Compaov 

P-29 ER76-161. Delmarva Power Sc Light 

Company and Subsidiaries. 

P-30 ER77-277. Pennsylvania Power Corn- 

pany. 

P -31 Project No. 199, South Carolina Pub¬ 
lic Service Authority. 

M 3 RM77-2. Modification of FPC Form 

No. 423. Monthly Report Cost and 
Quality of Fuels for Electric Plant* 
M-4 RM76-10, Rate Schedule Analysis on 

a continuing current basis: FPC 
Form No. 108. 

M-5 RM77-14, Gas Research Institute 

0-46 RP70-89, Northern Natural Gas Com¬ 

pany. 

O 47 0-2801 and CI72-50. Getty OH Com¬ 

pany. (Operator), cl al. 

0-10020 and CI71-722 Phillips Petro¬ 
leum Company (Operator), et al 
0-48 RP74-32, Consolidated Gas Supply 

Corporation. 

0-49 CP75- 362, El Paso Natural Gas Com¬ 

pany. 

0-50 RP75-73. Texas Eastern Transmission 

Corporation. 

G- 51 CT75-45. et al., Tenncoo Oii Compai* 

Lois D. Cash ell, 

Acting Secretary 

|S~998-77 Filed 7-27-77;9:17 am) 
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FEDERAL HOME LOAN BANK BOARD 
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 42, 
No. 142, page 37900. Monday, July 25, 
1977. 
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PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10:00 ft-ixu 
July 27. 1977. 

PLACE: 320 First Street NW. Room 630, 
Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall, 203-376-3012. 
CHANGES IN THE MEETING: 

TThc following Item has been added to 
the agenda for the open portion of the 

meeting: 

consideration of Amendment to mort- 
rage Backed Bond Regulations 
<1 563.6-2). 

No. 54. July 27. 1977. 

(8-999-77 Fllod 7-27-77,9:17 am) 
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FF.DERAL HOME LOAN MORTGAGE 
CORPORATION. 

FEDERAL REOISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 42. 
No. 140, page 37497, Thursday. July 21, 

1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: At the con¬ 
clusion of the open meeting to be held at 
2 30 pjn., on July 25. 1977. 

PLACE: 320 First Street NW,. Room 630. 
Washington. D.C, 

STATUS: Closed meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Henry Judy. 202-624-7107. 
CHANGES IN THE MEETING: 

The following item has been added to the 
agenda for the closed portion of the 

meeting: 

Consideration of Authorizations of 
Authority for Personnel. 

No. 53. July 25. 1977. 

Ronald A Snides. 
Assistant Secretary . 
(8-1000-77 Filed 7-27-77:0:17 am] 
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INTERSTATE COMMERCE COMMIS¬ 
SION. 

TIME AND DATE: 2:30 p.m., Monday. 
August l f 1977. 

PLACE: Room 4225, Interstate Com¬ 
merce Commission Building. 12th and 
Constitution Avenue NW„ Washington. 

D.C. 

STATU8: Notice of Open Meeting. 
MATTER TO BE CONSIDERED:' 
Division 3. Division Chairman Brown 
and Commissioners MacFarland and 
Christian voted unanimously to hold a 
meeting to consider the following 
agenda: 1. Review of present Division 
v orkload. 


SUNSHINE ACT MEETINGS 


CONTACT PERSON FOR MORE IN¬ 
FORMATION; 

Mrs. Hildred Hersman. Confidential 
Assistant to Commissioner Brown, 
Telephone: 202-275-7535. 

[8-1001 77 Filed 7-27-77:9:17 arof 
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FOREIGN CLAIMS SETTLEMENT 
COMMISSION. 

The Foreign Claims Settlement Com¬ 
mission. pursuant to I la regulations (45 
CFR Part 504), and the Government In 
the 8unshlne Act (5 U.S.C. 552b), hereby 
gives notice in regard to the scheduling 
of open meetings and oral hearings for 
the transaction of routine Commission 
business and other matters specified, as 
follows: 

Oats. Time, a no Subject Matte* 

Wednesday, August 3, 1977, At 10:30 a.m.. 
Routine Buslnm*. 

Wednesday, August 10, 1977, at 10:30 am.. 
Routine Buslnem. 

Wednesday. August 17. 1977. at 10:30 *jxu 
Routine Business 

Wednesday. August 24. 1977. at 10:30 ajn., 
Routine Business. 

Wednesday. August 31. 1977, at 10:30 a.m^ 
Routine Bualnea*. • 

Subject matter listed above, not dispasod 
of at the scheduled meeting, may be car¬ 
ried over to the agenda of the following 
meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission, 1111 
20th Street NW.. Washington. D.C. Re¬ 
quests for Information, or advance no¬ 
tices of intention to observe a meeting, 
may be directed to: Executive Director. 
Foreign Claims Settlement Commission. 
1111 20th Street NW.. Washington. D.C. 
20579. Telephone: 202-653-6156. 

Dated at Washington, D.C. on July 25, 
1977. 

Francis T. Masterson. 

Executive Director. 

18-1002-77 Filed 7-27-77:9:59 am] 
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EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

AGENCY HOLDING THE MEETING: 
Equal Employment Opportunity Com¬ 
mission. 

TIME AND DATE: 9:30 a.m. (Eastern 
Time). Tuesday. August 2. 1977. 

PLACE: Chairman's Conference Room. 
No. 5240. on the fifth floor of the Colum¬ 
bia Plaza Office Building. 2401 E Street 
NW.. Washington. D.C. 20506. 

STATUS: A part of the meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portion open to the public: 

Designation or Model District 
Offices 

The Commission will consider the se¬ 
lection of up to five district o(Tices to be 


38689 

organized In accordance with the plan 
approved at the meeting of July 20. 1977. 

Portions closed to the public: 

(1) Proposed Procurement; Job Eval¬ 
uation. Commission approval will be re¬ 
quested to contract with an organization 
to analyze the comparable worth of dis¬ 
similar jobs. In support of EEOC's Seattle 
District Office. 

(2) Proposed Procurement: Processing 
of EEO-4 Survey .—Commission approval 
will be requested to contract with an 
organization to process the State and 
Local Government Information Report, 
identified as the EEO-4 Survey. 

(3) Litigation Authorization ; General 
Counsel Recommendations .—Matters 
closed to the public under Sec. 1612.13(a) 
of the Commission's regulations (42 FR 
13830. March 14, 1977). 

Not*. —Any matter not discussed or con¬ 
cluded may bo carried over to a later meet¬ 
ing. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive Officer, Ex¬ 
ecutive Secretariat, at <202-634- 

6748). 

This Notice Issued July 26,1977. 

(S-1003-77 Filed 7-27-77:10:30 am| 
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SECURITIES AND EXCHANGE COM¬ 
MISSION. 

' FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
37614, July 22, 1977; Addendum to be 
printed July 28. 1977. 

PREVIOUS ANNOUNCED TIME AND 
DATE: July 27,1977.2:30 p.m. 

PLACE: Room 825, 500 North Capitol 
Street, Washington. D.C. 

CHANGES IN THE MEETING: The fol¬ 
lowing additional matters will be con¬ 
sidered by the Commission at the closed 
meeting: Deliberation concerning fees 
of court-appointed amici curiae. Free¬ 
dom of Information Act Appeal. 

The following additional matter will 
be considered by the Commission at the 
open meeting: Consideration of the ex¬ 
tension of Rule 15c2-ll(f) (4) (T) until 
January 31, 1978. This rule conditionally 
exempts from the "due diligence" re¬ 
quirements certain publication of quota¬ 
tions for securities traded over-the- 
counter. 

Chairman Williams. Commissioners 
Loomis. Evans, and Pollack determined 
that Commission business required con¬ 
sideration of these matters and that no 
earlier notice thereof was possible. 

July 27, 1977. 

(8-1004-77 Filed 7-27-77:11:29 am) 


10 

SECURITIES AND EXCHANGE COM¬ 
MISSION. 

Notice Is hereby given, pursuant to the 
provisions of the Government in the 
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Sunshine Act, Pub. L. 94-409. that the 
Securities and Exchange Commission will 
hold the following meetings during the 
week or August 1, 1977. in Room 825. 500 
North Capitol 8treet, Washington. D.C. 

Closed meetings will be held on Mon¬ 
day. August 1. 1977. at 10 a.m. and on 
Friday. August 5. 1977, immediately fol¬ 
lowing the open meeting. An open meet¬ 
ing will be held on August 5, 1977, at 
10 a.m. 

The Commissioners, their legal as¬ 
sistants, the Secretary of the Commis¬ 
sion, and recording secretaries will 
attend the closed meetings. Certain staff 
members who arc responsible for the 
calendared matters may be present 
The General Counsel of the Commis¬ 
sion, or his designee, has certified that. 
In his opinion, the items to be consid¬ 
ered at the closed meetings may be so 
considered pursuant to one or more of 
the exemptions set forth in 5 U.8.C. 552b 
<c> <4> <8> <9) A and (10) and 17 CFR 
200.402 * a) (4) <8> <9> <i> and (10). 

Chairman Williams, and Commission¬ 
ers Pollack, Evans, and Loomis voted to 
hold the aforesaid meetings in closed 
session. 

The subject matter of the closed meet¬ 
ing scheduled for Monday. August 1.1977 
will be: 

Formal orders of investigation. 

Institution of injunctive actions. 

Settlement of Injunctive actions. 

Institution of administrative proceedings. 
Settlement of administrative proceedings 
Referral of Investigative flies to Federal. State 
or 8elf Regulatory authorities 


SUNSHINE ACT MEETINGS 

Freedom of Information Act Appeals 
Amendment of formal order of Investigation. 
Application for relief. 

Petition for declaratory order. 

The subject matter of the open meet¬ 
ing scheduled for Friday. August 5. 1977 
will be: 

1. Consideration of an extension of time 
for comments regarding the development of 
disclosure guidelines for the electric and ga» 
utility industry. 

2. Consideration of an application by Plus 
Products Corporation, pursuant to Section 
12(h) of the Securities Exchange Act of 1934 
for an order which would exempt the appli¬ 
cant from certain reporting requirements of 
that Act. 

3. Consideration of an application by Inter- 
Comra Data Corporation, pursuant to Section 
12(h) of the Securities Exchange Act of 1934 
for an order which would exempt the appli¬ 
cant from certain reporting require menu of 
that Act. 

4 Consideration of an application by Pep¬ 
per, Hamilton, and ScheeU, pursuant to Sec¬ 
tion 3(a)(2) of the Securities Act of 1933 
for an order which would exempt the appli¬ 
cant from certain reporting require menu re¬ 
garding interest* in retirement and pension 
plans. 

5. Consideration of a proposal to amend 
the Ouldeilnea for the preparation of Forma 
8-4 and 8-5. to eliminate an undertaking 
which requires Investment companies reg¬ 
istering securities on such forma to have an 
annual or special meeting of shareholders 
within 180 days of the effectiveness of the 
investment company'll registration statement 
under the Securities Act of 1033. 

8. Consideration of a proposal to request 
comments on implementation problems en¬ 
countered In the first reports on replacement 


costa disclosures to be used In providing ad¬ 
ditional implementation guidance that 
would result in more meaningful and con. 
sifftent disclosures. 

7 Consideration of a proposed plan of re¬ 
organization. pursuant to 8ectlon U<o) of 
the Public Utility Holding Company Act of 
1935. filed by British American Utilities Cor- 
poration and North East Heat and Light 
Company 

8 Consideration of amendments regarding 
reporting and inquiry requirements under 
the 1*0*1 and Stolen Securities Program and 
mod in cations to reporting Form X-17F 1A 
In addition, the Commission will conquer 
the n&ial operating procedures of system 
which will Implement the Lost and Sluico 
Securities Program. 

9. Consideration of National SccurU:* 
Clearing Corporation's ("NSCC") renpoLu* 
to the July 12. 1977 tetter of the Communion, 
directing NBOC to reply to the petition of 
the Pacific Stock Exchange. Inc. pertaining 
to N8CC interface fees. 

The subject matter of the closed meet¬ 
ing scheduled for Friday, August 5, 1977 
will be: 

Consideration of litigation matter. 
Regulatory matter arising from and bearing 

enforcement Implications. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Margaret M. Topps at 203-375-8n.6 

or Julian T. Pierce at 202-755-1271. 

July 26, 1977. 

(8-1005-77 Filed 7-27-77; 11 29 am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917] 

IDocket No FI-3160J 

TOWN OF PORTVILLE. CATTARAUGUS 
COUNTY, NEW YORK 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood > 
listed below for selected locations in the 
Town of Portville, Cattaraugus County. 
New York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NF1P>. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Office Building. Portville. 
New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Conrad Unn. Town 
Supervisor of Portville. Linn Road. Port- 
ville. New York. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood > for the town of Portville, Cattar¬ 
augus County, New York, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (PJL 93-234), 87 
Slat. 980. which added 8ectlon 1363 to 
the National Flood Insurance Act of 
1968 (Title XIH of the Housing and Ur¬ 
ban Development Act of 1968 P.L. 90- 
448), 42 U 8.C. 4001-4128. and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 


ment requirements. The community may 
at any time enact stricter requirements 
on Its own. or pursuant to policies estab¬ 
lished by other Federal. State, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The proposed 100-year flood elevations 
for selected locations arc: 


SfetraOtnt 


in U +1 

fkjtirrc of flooding Loralkxi mtxjv* 

mean •*« 
level 


IllUtlliJ ITIriC I.Hiwnwam rorio- 1.42S 

rate Until. 

8Uom Valley Rood 1.432 

Bridge. 

ltowmtrwwn village 1,434 

ai I'orlvillr cor- 
(Ktfutr UmiUt. 

rondufjiff with 1, c»s 

Dodge Creek. 

Confluence with 1.437 

Otvuyo Creek. 

Crwtrvara corporate 1.431 

limit*. 


< National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. I960 (33 FR 
17804. November 28. 1968). as amended; 42 
U8.C. 4001-4128. and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1909, as 
amended (39 FR 2787. January 24. 1974) ) 

Issued: June 28, 1977. 

Patricia Roberts Harris. 

Secretary. 

|FR Doc 77-21210 Filed 7-28-77:8:46 amj 


[ 24 CFR Part 1917 ] 

| Docket No. FX-3161J 

CITY OF SALAMANCA, CATTARAUGUS 
COUNTY. NEW YORK 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Salamanca. Cattaraugus County, 
New York. These base flood elevations 
ore the basis for the flood plain man¬ 
agement measures that the community 
is required to either adopt or show evi¬ 
dence of being already in effect in order 
to qualify or remain qualified for par¬ 
ticipation in the National Flood Insur¬ 
ance Program (NFIP >. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRE8SES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Salamanca City Municipal Build¬ 


ing, 225 Wildwood Avenue. 8olamancu, 
New York. Any person having knowl¬ 
edge. information or wishing to make a 
comment on these proposed elevations 
should Immediately notify Honorable 
Ronald I. YehL Mayor of Salamanca 
Salamanca Municipal Building. 225 
Wildwood Avenue, Salamanca, New 
York 14779. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance 

202-755-5581 or Toll Free Line. 800 

424-8872, Room 5270. 451 Seventh 

Street, SW.. Washington, D.C. 20410 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Salamanca, Catta¬ 
raugus County, New York, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (P.L. 93-234 *. 87 
Stat. 980, which added Section 1363 to 
the National Flood Insurance Act of 1968 
i Title xm of the Housing and Urban 
Development Act of 1968 P.L. 90-448 >, 42 
U.S.C. 4001-4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Kiev#*:. 
In in t 

JW«+»rflM»iiii« Location *bov* 

tneait n 


ANhrtiy RJvrr._ Ccnlif .- 

Main SC. 

Rout* 17..- 

UtUe Valley Creek. W*i4iln«to«i 81.- 

Corporate limits... 

Great Valley Creel. ConKall Brld** (W) . 

Houle 17.*.. 


I, 370.2 

im * 

J, 370.S 

i,n s 

l,KM 


(National Flood Inauranee Act of 1968 (TUJ« 
XIII ol Housing and Urban Development Ac; 
of 1908) effective January 28. 1969 (33 FK 
17804. November 28. 1908). a* amended l«2 
U.8.C. 4001-4128); and Secretary’* delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1069. **■ 
amended (39 FR 2787. January 24. 1974).) 

Issued: June 28.1977. 

Patricia Roberts Harris. 

Secretary. 

I FR Doc.77-21211 Filed 7-28-77,8:49 am] 
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[ 24 CFR Part 1917 ] 

(Docket No. PI-31521 

CITY OF NEW BERN. NORTH 
CAROLINA 

proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments arc solicited on the proposed 
base Hood elevations (100-year flood) 
listed below for selected locations in the 
City of New Bern. North Carolina. These 
base flood elevations are the basis for the 
flood plain management measures that 
the community Is required tq either adopt 
or show evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participatloh In the National 
Flood Insurance Program ( NFIP >. 

DATES: The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation in the above-named com¬ 
munity. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and tire proposed base 
flood elevations are available for review 
at the City Hall. New Bern, North Caro¬ 
lina. Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations should 
immediately notify Mayor Charles Kim- 
breil. City Hail. P.O. Box 1129. New Bern. 
North Carolina 23560. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270. 451 Seventh Street 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
rives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of New Bern. North 
Carolina in accordance with 8ect!on 110 
of the Flood Disaster Protection Act of 
1973 (PI*. 93-234>, 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448). 42 U.8.C. 4001-4128. 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
uLsurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 


Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at City Hall. 
New Bern. North Carolina. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment on 
these proposed elevations should immedi¬ 
ately notify Major Charles Kimbrell. City 
Hall. P.O. Box 1129, New Bom. North 
Carolina 28560. 

The proposed 100-year flood elevations 
for selected locations are: 


8omi r *4 Hooding 

\ap a! Inn 

Rlevathm 
(ft leal, 
national 

gtodrUr 

vertical 

datum 

Nrttae IU*rr 

Atlantic and F.aat 
Carolina HR. naat 
of Sooth Olrn* 
bttmie Rd. 

12 


Broad S(. part of U.H. 

12 


70-UjB. 1? junction. 
Pembroke Rd. north- 
part of rxtrmlcfrt- 

12 


tortal limit*. 



(National Flood Insurance Act of 1908 (Title 
XL1I of Hou&ing and Urban Development 
Act of 1908), effective January 28. 1909 (33 
FR 17804. November 28. 1908). as amended 
(42 U-S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 F R. 2680. February 27. 1909. 
as amended (39 FR 2787. January 24. 1974).) 

Issued: June 28, 1977. 

Patricia Roberts Harris, 
Secretary. 

I FR Doc 77-212X2 Filed 7-28-77:8-45 am| 


[24 CFR Fart 1917 J 

(Ducket No. FI-31531 

CITY OF WILMINGTON, NORTH 
CAROLINA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Wilmington. North Carolina. 
These base flood elevations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP), 

DATES: The period for comment will be 
ninety days following the second publica¬ 
tion of this notice In a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Map* and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 102 North 3rd Street, Wil¬ 
mington. North Carolina. Any person 
having knowledge, information, or wish¬ 
ing to make a comment on these proposed 


elevations should immediately notify 
Mayor B. B. Haltennan. City Hall. 102 
North 3rd Street. P.O. Box 1810. Wil¬ 
mington. North Carolina 28401. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street. SW.. Washington. DC 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Wilmington. NorUi 
Carolina in accordance with Section 110 
of the Flood Disaster Protection Act of 
1973 (PI*. 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 PX. 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more string¬ 
ent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional enti¬ 
tles. These proposed elevations will also 
be used to calculate the appropriate flood 
Insurance premium rates for new build¬ 
ings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed base flood 
elevations are available for review at City 
Hall, 102 North 3rd Street. Wilmington. 
North Carolina. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor B. B. Halterman. 
City Hall. 102 North 3rd 8trcct. P O Box 
1810. Wilmington. North Carolina 28401. 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended 42 
US.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969, as 
amended (39 FR 2787, January 24. 1974).) 

Issued: June 28. 1977. 

Patricia Roberts Harris, 
Secretary. 

(FR Doc 77-21213 Piled 7-28-77:8:45 am) 


[24 CFR Part 1917] 

(Docket No. FI-3154J 

CITY OF GARIBALDI, OREGON 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Garibaldi. Oreg. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect In order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation in the above-named com¬ 
munity. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall. 107 Sixth Street, 
Garibaldi. Oreg. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Russell C. Cur- 
nutt. City Hall. P.O. Box 708. 107 Sixth 
Street. Garibaldi. Oreg. 97118. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270. 451 Seventh Street. 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Garibaldi. Oreg., 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the Na tional Flood 
Insurance Act of 1968 (Title XH3 of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.8.C. 4001-4128, 
and 24 CFR Part 1917. 


These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations arc the minimum that are 
required. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal. State or regional en¬ 
titles. These nrc' 0 $ed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

Maps and other information shoeing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at City Hall. 
107 Sixth Street. Garibaldi. Oreg. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Russell C. Cur- 
nutt. City Hall. P O. Box 708. 107 Sixth 
Street. Garibaldi. Oreg. 97118. 

The proposed 100-ycar flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28, 1968). as amended (42 
U.S.C. 4001-4128): and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1960. as 
amended (39 FR 2787. January 24, 1974).) 

Issued: June 28. 1977. 

Patricia Roberts Harris, 
Secretary. 

|FR Doc 77 21214 Filed 7-28-T7;0:46 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-3155] 

CITY OF GEARHART. OREGON 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Gearhart, Oreg. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 


or remain qualified for participation in 
the National Flood Insurance Program 
tNFTP). 

DATES: The period for comment will be 
ninety days following the second pub]ira¬ 
tion of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRES8ES: Map6 and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, Pacific Way, Gearhart. 
Oreg. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations should 
Immediately notify Mayor Lorrcn A. Kul- 
land. City Hall. Drawer D. Pacific Way, 
Gearhart. Oreg. 97138. 

FOR FURTHER INFORMATION CON- 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line fioO- 
424-8872. Room 5270, 451 Seventh 
Street, Southwest, Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-ycar 
flood) for the City of Gearhart, Oreg., m 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1963 
Pub. L. 90-448), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations arc the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that arc more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estib- 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

Maps and other information allowing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at City 
Hall. Pacific Way. Gearhart, Oreg. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations should 
Immediately notify Mayor Lorren A. Kul- 
land. City Hall. Drawer D. Pacific Way. 
Gearhart. Oreg. 97138. 

The proposed 100-year flood elevations 
for selected locations are: 
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Suurt* of flooding 

Location 
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(National Flood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development Act 
of 1008). effective January 28. 1909 (33 FR 
17804. November 28. 1008), as amended (42 
US.O. 4001-4128) and Secretary's delegation 
o i authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, I960, as 
amended (39 FR 2787, January 24, 1974).) 

Issued: June 28. 1977. 

Patricia Roberts Harris, 
Secretary, 

|FR Doc.77-21215 Piled 7-28-77;8:45 am| 


'[24 CFR Part 1917 J 
(Docket No. PI-3150) 

TOWN OF HAMMOND. OREGON 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
Town of Hammond. Oregon. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either adopt 
or .show evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program (NFIP). 

DATE8: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRE SSE S: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
the Office of the Mayor. Town Hall. 
Hammond. Oregon. Any person having 
knowledge, information, or wishing to 
®ake a comment on these proposed 
elevations should Immediately notify 
Mayor Richard T. Carruthere. Town 
Hall. Hammond, Oregon 97121. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmrn, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-3872, Room 5270. 451 8evcnth 
Street SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Hammond, 
Oregon In accordance with Section 110 of 
the Flood Disaster Protection Act of 
1973 (PI*. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 P.L. 90-448). 42 UJ3.C. 4001-4128, 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures 
required by Section 1910.3 of the 
program regulations ore the minimum 
that are required. They should not be 
construed to mean the community must 
change any existing ordinances that are 
more stringent in their flood plain man¬ 
agement requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to policies 
established by other Federal, state or 
regional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at the Of¬ 
fice of the Mayor. Town Hall. Hammond 
Oregon. 

Any person having knowledge. In¬ 
formation. or wishing to make a com¬ 
ment on these proposed elevations should 
immediately notify Mayot Richard T. 
Carruthere, Town Hall. Hammond. 
Oregon 97121. . 

The proposed 100-year flood elevations 
for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1068), effective January 28. 1969 (33 
FR 17804. November 28, 1068), m amended* 
(42 U-8.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator 34 FR 2080. February 27. 1969 
os amended (39 FR 2787. January 24, 1974) .) 

Issued: June 28.1977. 

Patricia Roberts Harris, 
Secretary. 

|FR Doc.77-21210 Filed 7-28-77:8:45 am| 


[ 24 CFR Part 1917 ] 

(Docket No. FI-3157) 

CITY OF MAN2ANITA. OREGON 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
City of Manzanita. Oregon. These base 
flood elevations arc the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect In order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program <NFIP>, 

DATES: The period for comment will be 
ninety days following the second publica¬ 
tion of this notice In a newspaper of local 
circulation In the above-named com¬ 
munity. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall, 543 Loneda Avenue, 
Manzanita. Oregon. Any person having 
knowledge, information, or wishing to 
make a coinment on these proposed ele¬ 
vations should Immediately notify Mayor 
Frank S. Fold!. City Hall. 543 Laneda 
Avenue. P.O. Box C. Manzanita, Oregon 
97130. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimrn. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh St. 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Manzanita, Oregon 
in accordance with Section 110 or the 
Flood Disaster Protection Act of 1973 
<PJL 93-234). 87 Stat. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 PX 90-448). 42 U.S.C. 4001-4128 
and 24 CPR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed to 
mean the community must change any 
existing ordinances that arc more string¬ 
ent In their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements 6n its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
titles. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build- 
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in£s and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions arc available for review at City 
Hall, 543 Laneda Avenue, Manzanita. 
Oregon. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Prank 8. Poldi, 
City Hall. 543 Laneda Avenue, P.O. Box 
C, Manzanita. Oregon £7130. 

The proposed 100-year flood elevations 
for selected locations arc: 
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(National Flood Insurance Act of 1968 (Title 
XIII of liouiitng and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), as amended (42 
U.S.C. 4001-4128) . and Secretary ® delegation 
of authority to Federal Insurance Adminis¬ 
trator 31 FR 2680, February 27. i960, as 
amended (39 PR 2787. January 24. 1974).) 

Issued: June 28, 1977. 

Patricia Roberts Harris, 

Secretary. 

(FR Doc.77 21217 Filed 7-28-T7;8:45 am) 


[24 CFR Part 1917] 

(Docket No. FI-31581 

CITY OF ROCKAWAY, OREGON 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Rockaway. Oregon. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of tills notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall. 276 8outh Highway 101, 
Rockaway. Oregon. Any person having 
knowledge, information, or wishing to 
make a comment on these proposed ele¬ 
vations should immediately notify Mayor 
Kenneth O. Christensen. City Hall. 276 


South Highway 101. P.O. Box 35. Rock¬ 
away. Oregon 97136. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Rockaway. Oregon 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
<PX. 93-2341, 87 Stat. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 PX 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 




Elevation 



In fort. 

Source of flooding 


national 

geodetic 

vartimi 

datum 

Tarlffc Ocean. 

We-t of Onrwoii Coast 
il 1*1. way 101: 

Rd SC 

North Stli Art_ 

27 


27 


Xelmlrm Avt*. 

23 


Smith 7th Ave.... 

23 


UettmJlkr Kt-- 

21 

Omt lake. . 

Ea*i ol Orwon Const 



Highway lot; 

South 3*1 Are... 

14 


South ftth Are... 

14 

Ho k Creek.. 

North of South 3d 



Ave. 



South K PI_ 

It 


South V St- 

in 


South CSC. 

14 

Lake Lytle. 

Rost ol Uirlrwoj mi' 
North St . 

12 


North 6th Aw. 

u 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effect 1 vo January 28, 1969 (33 FR 
17804. November 28. 1068). aa amended (42 
U8.C. 4001-4128) and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2880. February 27. 1969. aa 
amended (39 FR 2787, January 24, 1074) .) 

Issued: June 28.1977. 

Patricia Roberts Harris. 

Secretary . 

(FR Doc 77-21218 Filed 7-28-77;8:45 aw) 


[24 CFR Part 1917] 

| Docket No. FI-31501 

CITY OF TILLAMOOK, OREGON 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited ou the proposed 
base flood elevations (100-year flood, 
listed below for selected locations in the 
City of Tillamook, Oregon. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
<NFIP>. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper i f 
local circulation in the above-nam^ 
community. 

ADDRESSES: Maps and other Informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
at the City Hall. Third Street, TTOamocu: 
Oregon. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Walter Ackley. 
City Hall. Third Street. Tillamook. Ore¬ 
gon 97141. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION : 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-yoar 
flood) for the City of Tillamook. Oregon. 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
<P.L. 93-234), 87 Stat. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 PX. 90-448 >, 42 U S.C. 4001-4123. 
and 24 CFR Part 1917. 

These elevations together with tlie 
flood plain management measures re¬ 
quired by 8ectlon 1910.3 of the program 
regulations arc the minimum that nre 
required. They should not be construed 
to mean the community must charge 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirement* 
on its own, or pursuant to policies estab¬ 
lished by other Federal. State, or region d 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
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buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at City 
Hall. Third Street. Tillamook. Oregon. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mayor Walter Ackley. 
City Hall, Third Street. Tillamook. Ore¬ 
gon 97141. 

The proposed 100-year flood elevations 
lor selected locations are: 


KWw tf w 
in tort, 

foufta of flooriJn* Location national 

geodetic 

ventral 

datum 


li-cxtiiaiton Slough-. Uoquarion Slough 
itrtdf* (Highway 
101). 

Ttvk River.. Tone Bridge. 

lltb Si. (oaeitor Ufcb- 
wa t mh 

Miller Art... 


II 

M 

14 

15 


(National Flood Insurance Act of 1908 (Title 
XIII of Housing and Urban Development Act 
of 19681. effective January 28. 1080 (S3 PR 
17804. November 28. 1068), as amended (42 
U 3.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2880. February 27. 1989. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: June 28. 1977. 

Patricia Roberts Harris, 

Secretary. 

|PR Doc.77-21219 Filed 7-28-77:8:45 am) 


[24 CFR Part 1917] 

(Docket NO. FI-3180) 

CITY OF JEANETTE, PENNSYLVANIA 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations < 100-year flood) 
listed below for selected locations in the 
City of Jeanette, Pennsylvania. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
‘NFTP). 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice In a newspaper 
of local circulation to the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
Hood-prone areas and the proposed base 
Hood elevations are available for review 
at the City Hall. 2nd and Clay Avenue. 
Jeanette, Pennsylvania. 


Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Richard Miaskie- 
wica. City Hall. 2nd and Clay Avenue, 
Jeanette. Pennsylvania 15644. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or Toil Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood > for the City of Jeannette. Penn¬ 
sylvania. to accordance with section 110 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234'. 87 Stat. 980. which 
added section 1363 to the Nati onal Flood 
Insurance Act of 1968 <Title XIII of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent to their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal. State, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood ele¬ 
vations are available for review at City 
Hall. 2nd and Clay Avenue. Jeannette. 
Pennsylvania. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mayor Richard F. Mlas- 
klewlcz, City Hall. 2nd and Clay Ave¬ 
nue. Jeannette. Pennsylvania 15644. 

The proposed 100-year flood elevations 
for selected locations are: 




Kir vat ion 



In fcot. 

8our-v of fUMMlinf 

1 .oral kin 

national 

RamtoUr 

vertical 




Ilftwh Creek. 

Brown Aw... 

1.017 


Cbambco An.__ 

m 


Ctb __ 

m 


llth Rt-.. 

on 

Hull Run - 

lUrriwon An...,..., 
ritrmxni Are 

1.091 

LOIS 


North tth Ft. (np- 

I.0US 


•t ream). 

N uiih U h it. (dowru- 

i.ona 


ntrNun). 

Dova Ruii .. 

l4Wk An. 

LOW 


(National Flood Insurant Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1060 (33 FR 
17804. November 28. 1088). as amended (42 


U.S.C. 4001-4128): and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1069. as 
amended (39 FR 2787. January 24, 1974).) 

Issued: June 28. 1977. 

Patricia Roberts Harris, 
Secretory. 

(FR Doc.77 21220 Filed 7-28-77.8 45 ausj 


[24 CFR Part 1917] 

| Docket No FI-3161 ( 

CITY OF PHILADELPHIA. 
PHILADELPHIA COUNTY, PENNSYLVANIA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations < 100-year flood) 
listed below for selected locations in the 
City of Philadelphia, Philadelphia Coun¬ 
ty. Pennsylvania. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already to effect to order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice to a newspaper of 
local circulation to the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall. 215 City Hall Phila¬ 
delphia, Pennsylvania. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify the Honorable Frank L. 
Rizzo. Mayor of Philadelphia. 215 City 
Hall, Philadelphia, Pennsylvania. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
8treet SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Philadelphia, Phil¬ 
adelphia County, Pennsylvania to ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (PJL. 93- 
234). 87 8tat 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title xm of the Hous¬ 
ing and Urban Development Act of 1968 
PI*. 90 -448 >. 42 U.S.C. 4001-4128. and 24 
CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
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regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on Its own. or pursuant to policies estab¬ 
lished by other Federal, State, or re¬ 
gional entities. These proposed elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and 
for the second layer of Insurances on 
existing buildings and contents. 

The proposed 100-year flood elevations 
for selected locations arc: 


Souri* of flooding 


l a* Alton 


Elevation 
In feel 
above 


level 


Indian Crtrk 


Cobb* Cn*ek 


Darby Cm*. 

Wfeashirkun Cm* 


Mmytktll River. 


TV «n y Frank lord 


l MM I 
Cm*. 


VunImi Br.dg* 
Run 


Penny par k C fork. 


Walton Rut}.... 
WylH-rry <'T**k. 


Pwitu-wtuy Crock. 


Dclaworv River..., 


my Lint At*. 

178 

I«aiid'dowrw Atr._ 

128 

Havrrford Atr . _ 

112 

Oolf emirs* »*nrk» 

as 

r,.-..! 

City I.lnr At* . 

126 

Lnnitwiownr At*. 

108 

connueue* with 

88 

Indian Creek. 

Market H| . 

70 

Baltimore At*.... 

62 

Cohba Creek Parkway 

w 

•iAlh Si. 

M 

Woodland Av*. 

28 

Iluok kd . .. 

21 

Northwestern Ava- 

no 

Thomas Mill Rd . 

115 

Wbsahkkoci Dr. 

7V 

Henry At*-- 

VI 

Confluence will* 

Schuylkill River. 

(Irten La nr.... 

w 

18 

r*Jb Bridge - 

M 

Utrnrd At*.. 

n 

W alnut Ht .. 

72 

Paitsvuuk At*. 

Confluence with Dria* 

10 

10 

won* Rim. 

Adams Atr . 

78 

Tabor Rd.. .. 

67 

Wyoming At*........ 

so 

Coat or Atr. 

31 

KVirtloftiin At*. .... 

24 

Delaware K * j •rv*way. 

IS 

(’cmHimce with I>*la- 

10 

war* Kim. 

*)iton Rd - 

-7 

WUllls Rd . 

M 

Holm* As* ...... 

47 

Confluence wllh 

39 

Prunv pack Creek. 

I’lia ltd .. 

08 

Krrwitnwn Rd . 

:t 

Uorwrvell Blvd . 

M 

|lo)m* Ar*__ 

98 

< 'arrifturiMX* with 

Sandy Run. 

Welsh Rd. 

48 

.Vt 

1 rank lord Av*...,...- 

ia 

St Atr ltd ... .. 

n 

Confluence with 

M 

Dduwtuc Rim. 
Caroline Rd .. 

U7 

I m Rd.. 

n 

A cod* my Kd. - 

6K 

Ds berry Kd .-- - 

Tlnm-lon Rd.. 

10i 

•M 

t halfout Drttr- - 

89 

(TwwWfW4d Rd__ 

M 

Morrell Ar* -- 

85 

Confluence with 

7t 

P» Mini wins Creak. 

City limit.- 

132 

llooanvidt Illvd. 

112 

riovi-rdaW* Rd. .. 

84 

Century Lana_...... 

75 

Bvberry Rd.. 

43 

Red IJoci Rd . 

29 

CoaAurncr with 

10 

lirlAwsn River 
. Tidal flooding—do¬ 

10 

tation is constant 
(to nearest foot). 



(National Flood Insurance Act of 1908 (Title 
XIII of Bousing and Urban Development Act 
of 1968). effective January 28. 1989 (33 FR 
17804. November 28. 1968). M amended: 42 
UAC. 4001-4128. and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2600, February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: June 28.1977. 

Patricia Roberts Harris. 

Secretary. 

(FR Doc.77-21221 Filed 7-28-77;8 45 am) 


[ 24 CFR Part 1917] 

(Docket No. FI-31621 

CITY OF HEWITT, MCLENNAN COUNTY. 
TEXAS 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION : Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-ycar flood > 
listed below for selected locations in the 
City of Hewitt. McLennan County. Tex. 

These base flood elevations are the 
basis for the flood plain management 
measures that tho community is required 
to either adopt or show* evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
<NFIP». 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. Hewitt. Tex. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
oh these proposed elevations should im¬ 
mediately notify Mayor Marvin R. Lance. 
P.O Box 610, Hewitt. Tex. 76643. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street. Southwest. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations <100-year 
flood) for the City of Hewitt. McLennan 
County. Tex., in accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L 93-234). 87 Stat 980. 
whtch added section 1363 to the National 
Flood Insurance Act of 1068 (TIUe XIII 
of the Housing and Urban Development 
Act of 1968. Pub. L. 90-448). 42 U.8.C. 
4001-4128. and 24 CFR Part 1917. 


These elevations together with the 
flood plain management measures re¬ 
quired by section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal State or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevation* 
for selected locations arc: 


Soimv of floodirif 


KtovnUor. 

infok 

Location ftbov* 



Chambers Creek... U net ream of Wort ill 

Front*** R<L 

Old Temple ltd ... UT ! 

Castlrrnan Crude... UtMtrmxn of .'4t 

Front*** Rd. 

l T l«lrr*in of Karl* Rd. fitfi 

Downstream of H 

Wsrren St. 


(National Food Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 ( 33 PR 
17804, November 28. 1968), as amended (42 
U.8.C. 4001-4128) and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. m 
amended (39 FR 2787. January 24. 19741.) 

Issued: June 28, 1977. 

Patricia Roberts Harris. 

Secretary 

(FR Doc 77-21222 Filed 7 28 77:8:45 am) 


[24 CFR Part 1917] 

| Docket No. FI-31031 

TOWN OF JOHNSON. LAMOILLE 
COUNTY. VERMONT 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the propos'd 
base flood elevations UOO-yeor flood) 
listed below for selected locations in the 
town of Johnson. Lamoille County. Vt 
These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
iNFIP). 

DATES: The period for comment will he 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation In the above-named 
community. 
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ADDRE88E8: Maps and other Informa¬ 
tion showing the detailed outlines of the 
Hood-prone areas and the proposed base 
Hood elevations are available for review 
at the Town Cleric's Office. Pearl Street, 
Box 226. Johnson. Vt. 

Any person having knowledge infor¬ 
mation* or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Frank Dodge. Co- 
Chairman, RFD No. 2. Johnson. Vt. 
05656, or Mr. Els worth DeOoosh Co- 
chairman RFD No. 1. Johnson. Vt. 05656. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Ofllce of Flood Insurance, 292- 
755-5581 or Toll Free One 800-424- 
8872, Room 5270. 451 Seventh Street. 
Southwest, Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION : 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood! for the Town of Johnson. Lamoille 
County, Vt. In accordance with section 
110 of the Flood Disaster Protection Act 
of 1973 (Pub. L. 93-234>. 87 Stat. 980. 
which added section 1363 to the Nat ional 
Mood Insurance Act of 1968 < Title XIII 
of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448), 42 UB.C. 
4001-4128. and 24 CFR Part 1917. 

These elevations together with the 
Hood plain management measures re¬ 
quired by section 19103 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
: equlrements. The community may .at 
any time enact stricter requirements on 
Its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
Hood Insurance premium rates for new 
buildings and their contents and for the 
rocond layer of insurance on existing 
buildings and contents. 

The proposed 100-year flood elevations 
for selected location are: 


•onre* of floodin* 

Location 

Kkrolion 
tn feet. 

UAtkMUlJ 



aoSid 

vertical 

datum 

Umodle River ... 

Vermont Route IS.... 

4*1 

Vermont Northern 

m 

Liken Rim. 

RR. 

Vermont Route W0C . 

577 


Town Hlfhwmy 

417 

Bril Brook.. 

No S3 

Town 

fcr? 

Foot Tlrook 

No. 18 . 

Vermont Route No. 

4M 


S& 



i National Flood Insurance Act of 1968 (Tltlo 
xm of Housing and Urban Development Act 
of 1908). effective January 28. 1969 (33 FR 
17804. November 38. 1008). ft* amended (42 
U.8.C. 4001-4128); and Secretary'* delegation 
of authority to Federal Insurance Admin¬ 


istrator 34 FR 2680. February 27. 1068. as 
amended (39 FR 2787, January 24. 1974).) 

Issued: June 28,1977. 

Patricia Robxrts Harris. 

Secretary. 

[FR Doc.77-21223 Filed 7-28-77:8:46 am| 


[ 24 CFR ?art 1917 ] 

(Docket No. FI-3164) 

VILLAGE OF JOHNSON. LAMOILLE 
COUNTY, VERMONT 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
village of Johnson, Lamoille County, Vt 
These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
iNFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation In the above-named 
community. 

ADDRESES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Clerk’s Office. Pearl Street, 
Box 266. Johnson. Vt 
Any person having knowledge, Infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify Mr. George Desmorais. 
Trustee, Village of Johnson. Village Hall. 
Box 187, Johnson. Vt 05656. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street, Southwest, Washington. D.C. 
20410. 

SUPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (lOO-year 
flood) for the village of Johnson. La¬ 
moille County. Vt., in accordance with 
section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub.L. 93-234 >. 87 
Stat. 980. which added section 1363 to 
the Nat iona l Flood Insurance Act of 1968 
(Title Xm of the Houstng and Urban 
Development Act of 1968 PubX. 90-448), 
42 U.S.C. 4001-4128. and 24 CFR Part 
1917. 

These elevations together with the flood 
plain management measures required by 


section 1910 3 of the program regulations 
are the minimum that are required 
They should not be construed to mean 
the community must change any existing 
ordinances that arc more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on 1U own. 
or pursuant to policies established by 
other Federal, State, or regional entities. 
These proposed elevations will also be 
uaed to calculate the appropriate flood 
Insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build- 


ings and contents. 

The proposed lOO-year flood elevations 
for selected locations are: 

Source of AoodU* 

Location 

Kkvotkm 
tn feet. 
notumaJ 
VMxfctU* 
vertical 
datum 

Lamoltk River. 

100 R duwntrtnuro of 
Railroad St. 

4*9 


100 ft upetmun of 
Railroad St. 

Re) 

Glhon River. 

Vermont Route IB. ... 

*«8 


Pearl St.. 

m 


50 ft upstream of 
School St. 



(National Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FK 
17804. November 28. 1968), as amended (42 
OAC. 4001-4128) aud Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, as 
amended (39 FR 2787. January 24. 1974).) 

# Issued: June 28, 1977. 

Patricia Robkkts Harris. 

Secretary 

IFR Doc.77-21224 Filed 7-28-77,8:45 ami 


[24 CFR Part 1917] 

(Docket No. FI 31651 

DOOR COUNTY. WISCONSIN 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (lOO-year flood) 
listed below for selected locations in 
Door County, Wise. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to cither adopt or show evidence 
of being already In effect in order to 
qualify or remain qualified for participa¬ 
tion In th e Na tional Flood Insurance 
Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
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flood-prone areas and the proposed base 
flood elevations Are available for review 
at Door County Courthouse. 138 South 
Fourth Avenue, Sturgeon Bay, Wise. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Orville Voeks. 
County Board Chairman, Door County 
Courthouse. 138 South Fourth Avenue, 
Sturgeon Bay. Wise. 54235. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270, 451 Seventh Street, 
Southwest. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for Door County. Wise., in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 93- 
234). 87 Stat 980, which added section 
1363 to the National Flood Insurance Act 
Urban Development Act of 1968, Pub. L. 
90-448). 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They shoukl not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, State, or regional en¬ 
titles. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of Insurance on existing build¬ 
ings and contents. 

The proposed 100-year flood elevations 
for selected locations are: 


Satire* of flooding 

Loral Ion 

Elevation 
in fort, 

jiatmiml 

geodetic 

ventral 

datura 

Ahnapte Blwc . 

Comity Tnmk High¬ 
way X. 

567 


County Trunk High¬ 
way J, 

580 


Furoertvlllr I>am. 

KM 

Stony Creek 

County Tnmk High¬ 
way J. 

North Carnot Rd .... 

¥U 


ao 

Majd* Creek ... 

County t T runk High¬ 

fc* 

V 

• 

way T. 

Field Road Bridge ... 

an 


llabarii Kd. 

m t 

Flah Cr«4....- 

State Tnmk High¬ 
way 42. 

m 

Keyes ....... 

County Trunk High¬ 
way C, 

5U| 


Plrkrral Rd.. 

UH 


Kok Um .. 

e« 


(National Flood Insurance Act of 1068 (Title 
XIII of Homing and Urban Development Act 
or 1068). effective January 28. 1969 ( 33 PR 
17804. November 28. 1968), aa amended (42 
05.0. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 


trator 34 FR 2680. February 27. 1909. os 
amended (39 FR 2787. January 24, 1974).) 

Issued: June 28. 1977. 

Patricia Rockets Haukls, 
Secretary, 

|FR Doc.77-21225 Filed 7-28-77.8:45 ami 


[24 CFR Part 1917] 

(Docket No. FI-3209) 

FLORENCE COUNTY. WISCONSIN 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments ore solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In 
Florence County. Wisconsin. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Florence County Building. 501 Lake 
8treet. Florence. Wisconsin. Anv per¬ 
son having knowledge. Information, or 
wishing to make a comment on these pro¬ 
posed elevations should immediately no¬ 
tify Mr. Alfred Lund. County Board 
Chairman, Florence County. Florence 
County Building, 501 Lake Street. Flo¬ 
rence. Wisconsin 54121. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street, SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations < 100-year 
flood) for Florence County, Wisconsin 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
t P.L. 93-234). 87 Stat. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001 4128, 
and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 


stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirement's 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at Florence 
County Building. ^01 Lake Street. Flo¬ 
rence. Wisconsin. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Alfred Lund. Coun¬ 
ty Board Chairman, Florence County, 
Florence County Building. 501 Lake 
Street, Florence. Wisconsin 54121. 

The proposed 100-year flood elevations 
for selected locations are: 


Dourer of flooding 

Location 

RWraUon 

In *eri. 
national 
MdR 
vertlral 
datum 

Mrnoaiimt River 

County Trunk High¬ 
way. 

Lou 


Chicago and North¬ 
western HR 

1,070 


C.* 5 . Highway 7. 

Old Twin Fallii Rd... 

1.074 


bill 

Brule River 

. Ontete Rd... 

1.7** 

Flutter Creek . _ 

. Town Rd. 

LJ2J 


State Trunk High¬ 
way. 

L2T4 


Footbridge.. 

b 277 


Town Rd. 

1,274 


Foo» bridge. 

1, 


Woodward Are. 

1.2SS 


F<v>* bridge..... 

1.2M 


Oiilimeaec ... .... 



Cblenro and North¬ 
western RK 

L» 


.....do... 

1,2/2 


fTank Bridge. 



Hlate Trunk High¬ 



way. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended (42 
US.C. 4001-4128): and Secretary's delega¬ 
tion of authcrity to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. 
as amended (39 FR 2787. January 24. 1974) ) 

Issued: June 28. 1977. 

Patricia Roberts Harris. 

. Secretary. 

|FR Doc.77 21220 Filed 7-28-77:8:45 am| 


[24 CFR Part 1917] 

{Docket No FI3160I 
CITY OF RIVER FALLS, WISCONS N 
Proposed Flood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year floods 
listed below for selected locations in the 
City of River Falls. Wisconsin. These 
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base flood elevations are the basis for the 
good plain management measures that 
the community is required to either 
adopt or sliow evidence of being already 
In effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP), 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESSES: Maps and other infor¬ 
mation showing the detailed outlines of 
the flood-prone areas and the proposed 
base flood elevations are available for 
review at City Hall, 115 East Elm 8treet. 
River Falls. Wisconsin. Any person hav¬ 
ing knowledge, information, or wishing 
to make a comment on these proposed 
elevations should immediately notify 
Mayor Lawrence Klug, City Hall. 115 
East Elm 8treet. River Falls. Wisconsin 
54022. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 

755—5581 or Toll Free Line 800-424- 

8872, Room 5270, 451 Seventh Street. 

SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of River Falls. Wis¬ 
consin in accordance with Section 110 
of the Flood Disaster Protection Act of 
1073 (Pub. L. 93-234). 87 Slat. 980. which 
added Section 1383 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1068, Pub. L 90-448), 42 U8C 4001- 
4128. and 24 CFR Part 1917 

These elevations together with the 
fl<*od plain management measures re¬ 
quired by 8ection 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on Its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitle®. These proposed elevations will 
a so be used to calculate the appropriate 
fliwd insurance premium rates for new 
lHidings and their contents and for the 
M*rond layer of insurance on existing 
buildings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
ajeas and the proposed base flood eleva¬ 
tions are available for review at City 
Hall. 115 East Elm 8treet. River Falls, 
Wisconsin. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
<*u these proposed elevations should im¬ 
mediately notify Mayor Lawrence Klug, 
City Hall, 115 East Elm Street, River 
Palls, Wisconsin 54022. 

The proposed 100-year flood elevations 
for selected locations are: 


Boufc* of flooding 

Location 

XI* ration 

In foot, 
national 

geodrtjr 

vertical 

datura 

Kin nick in me 

Manlr Bt.... 


RN 

South Fork Kto* 
nkkinuic Hirer. 

Unnamed tribu¬ 
tary No. I. 

Unnamed tribu¬ 
tary No. 1 

KaJh Bt. 

WfeMB Lano_ 

__ *75 

*94 

South Main Bt... 

Dleiaion St _ 

•th Rt . 

t’udo At** 

*7* 

,. til 

Ml 

910 




(National Flood Insurance Aot of 1988 (Title 
XIH of Housing and Urban Development Act 
of 1988). effective January 28. 1989 (33 FR 
17804, November 28. 1988). u amended (42 
U8 C, 4001-4128) and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FK 2880, February 27. 1989. a* 
amended (39 FR 2787. January 24 1074).) 

Issued: June 28. 1977. 

Patricia Roberts Harris, 
Secretary . 

(FR Doc.77-21227 Filed 7-28-77:8:45 ami 


[ 24 CFR Part 1917 ] 

| Docket No. FI-32101 
CITY OF SUPERIOR, WISCONSIN 
Proposed Flood Elevation Determinations 

AGENCY; Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

8UMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Superior, Wisconsin. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in th e Na - 
tional Flood Insurance Program <NFIP>. 

DATE8; The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation hi the above-named 
community. 

ADDFtESSES: Mops and other informa¬ 
tion showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall. 1409 Hammond Avenue. 
Superior, Wisconsin. Any person having 
knowledge, information, or wishing to 
make a comment on these proposed ele¬ 
vations should immediately notify Mayor 
Bruce Hagen. City Hall. 1409 Hammond 
Avenue. Superior, Wisconsin 54880. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Riciutrd Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street, SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 


flood) for the City of Superior. Wisconsin 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UJS.C 4001- 
4128, and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, State, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood Insurance premium 
rotes for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at City 
Hall. 1409 Hammond Avenue. Superior. 
Wisconsin. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mayor Bruce Hagen. 
City Hall, 1409 Hammond Avenue, Supe¬ 
rior, Wisconsin 54880. 

The proposed 100-year flood elevations 
for selected locations are: 


Ekvakm 

III fevf. 

SoiiM-r <4 Itoodiii* l4>. •turn national 

KMMjrU* 

wtktl 

atom 


Hew Crrrl 


Bluff <‘re*k 


Nriuadu Hirer 


Unnamed 

tributary. 


lVlIrfunu RlVCf 


f'hkafo and North 

m 

feefltrm H R arid 


Duluth Mmaabr 
ami Iron lUrw 

HK culvert. 


KjmI .Id Bt culvert ... 

fUA 

VT.8. Hkffhmavr 2 and 

63. and 8TIJ 13 

act 

culvert. 

Burlington Northern 

*17 

HR culvert, 
i’ltkturo ium] North- 

412 

wrairm H It cul¬ 
vert. 


U.8. JUt 

(m 

Duluth. Mu»hIh and 

Iron Hancr HR. 
HuriinttonXortbnrn 

cm 


HR. 

1 Ulrica St. _. 

0* 

CTJI "C" . 

«e* 

Duluth. Miwiltr and 

Iron Hanffr RK. 
Biirthkfto!) Northern 

434 

40J> 

RR. 

Mlh SI... 

*33 

Boo lino RK __ 

43! 

Woodlawn Rd.. 

•17 

Chicago and North¬ 


western HR. 

8TII 63 _ 

•Oft 

Burlington Northern 

406 

HR, 

Tower Are...__ 

•67 

tut He .._ 

•tt 

llauirmmd Avr. 

061 

culvert, 

»ih Bt, culvert__ 

MO 

CaUln Avo. culvert... 

6W 

7hl St. culvert.. 

t-U 

Kuo Line RR. yard 

(US 

culvert. 

mil Avc. culvert. 

ta\ 

STH m . 

•05 
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RULES AND REGULATIONS 


(National Flood Insurance Act of 1968 (Title 
XTH of Bousing and Urban Development Act 
of 1988). effective January 28. 1968 (33 PH 
17804. November 28. 1968), os amended (42 
U.S.C. 4001-4128) and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, I960, as 
amended (39 FR 2787. January 24. 1974 ).) 

Issued: June 28. 1977. 

Patricia Roberts Harris. 

Secretary. 

|PR Doc.77-21228 Filed 7-28-77;8:45 am) 
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Title 15—Commerce and Foreign Trade 

CHAPTER IX—NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION, DE¬ 
PARTMENT OF COMMERCE 

PART 933—COASTAL ZONE MANAGE¬ 
MENT RESEARCH AND TECHNICAL 
ASSISTANCE 

Funding and Operation of Research, Study 
and Training Programs 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration (NOAA). Depart¬ 
ment of Commerce. 

ACTION: Final rule. 

SUMMARY: These final regulations es¬ 
tablish procedures by which NOAA will 
fund and operate both national and state 
research, study and training programs 
that will enhance state coastal manage¬ 
ment efforts. It is necessary to issue these 
new regulations under a new section 310 
to the Coastal Zone Management Act of 
1972. 

EFFECTIVE DATE: August 26. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Carol Sondheimer; Program Develop¬ 
ment Officer. State Programs Division, 
Office of Coastal Zone Management; 
202-634-1672. 

SUPPLEMENTARY INFORMATION: 
Pub. L. 94-370. signed July 26. 1976. 
amended the Coastal Zone Management 
Act of 1972 (16U.8.C. 1451.ctseq ). here¬ 
inafter referred to as the "Act." These 
amendments added a new section 310 to 
the Act; therefore It is necessary to Issue, 
these new regulations. 

On January 21. 1977. NOAA published 
proposed regulations (42 FR 4046). under 
a new Part 933. covering the regulations 
for a national research and technical as¬ 
sistance program pursuant to subsection 
310(a) of the Act. and for State research 
and technical assistance grants pursuant 
to subsection 310(b) of the Act. 

Written comments were requested by 
March 21, 1977. As of that date, sub¬ 
stantive comments had been received 
from eleven reviewers, nine of whom 
commented on the national program and 
nine of whom commented on the State 
grant program. These comments have 
been considered In preparing those final 
regulations. Major comments and NOAA 
responses are discussed below. 

Discussion or Majo* Comments and 
NOAA Responses 

NATIONAL RESEARCH ANT) TECHNICAL 
ASSISTANCE 

(a) Focus of program. One commen¬ 
tator objected to the categorization of 
subsection 310(a) as a national and re¬ 
gional program of research and training, 
arguing that the Act creates a program 
of general research and training but does 
not require It to be national or regional 
In scope. 

NOAA response. While NOAA agrees 
that the Act Itself does not make refer¬ 
ence to a national program. NOAA be¬ 
lieves that the legislative history sup¬ 


RULES AND REGULATIONS 

ports this Interpretation. The Report of 
the House Committee on Merchant Ma¬ 
rine and Fisheries (No. 94-678, 94th Con¬ 
gress, 2nd Session. March 4. 1976) spe¬ 
cifically directs NOAA to use subsection 
310(a) funds to deal with “national or 
regional studies or training programs." 
Therefore, no change has been made In 
the regulations. 

<b) Definition of research. Two com¬ 
mentators suggested that the discussion 
of the purpose of research activities in 
section 933.12(a) (1) be expanded to rec¬ 
ognize specifically scientific and aca¬ 
demic concerns. A third commentator 
suggested that research also should in¬ 
clude study of the relationship of coastal 
zone management to other fields. 

NOAA response. NOAA does not in¬ 
tend section 933.12(a) (1) to preclude sci¬ 
entific and academic investigations, but 
rather to emphasize that any research 
or study conducted under subsection 
310(a) should have a demonstrable sup¬ 
porting relationship to the development 
and/or administration of coastal man¬ 
agement programs. In section 933.32(c) 
(1). basic and/or long-term research Is 
specifically prohibited because NOAA 
does not want to duplicate the efforts of 
other Federal programs and because of 
the typically high costs of such research 
in relationship to the size of the subsec¬ 
tion 310(a) authorization. In response to 
the third commentator, NOAA believes 
that the relationship of coastal zone 
management to other fields is more ap¬ 
propriately examined as part of educa¬ 
tion or training efforts. Accordingly, no 
changes have been made in the regula¬ 
tions. 

(c) Definition of training. One com¬ 
mentator considered the definition of 
training to be inadequate because It did 
not specify who would do the training, 
who would be eligible for training, and 
where such training could take place. 

NOAA response. In an effort to respond 
to these concerns. NOAA has rewritten 
section 933.12(b) to Indicate that train¬ 
ing is Intended for those individuals 
working in or preparing to work in the 
field of coastal zone management. Any 
"person," as defined In section 933.2(d). 
is eligible to apply for training funds. 
NOAA sees no need to specify where such 
training must occur. 

(d> Annuai plan. While supporting the 
Idea of a research plan, three com¬ 
mentators argued that preparing it on 
an annual basis would be unduly time- 
consuming. Two of these commentators 
suggested that the plan be prepared bi¬ 
ennially. A fourth commentator sug¬ 
gested that the plan be sufficiently broad 
in scope to enable its use by other en¬ 
titles to assist them in their funding de¬ 
cisions. A fifth commentator inquired as 
to how 8tates would participate in the 
development of the plan. 

NOAA response. NOAA considers these 
suggestions valuable and therefore has 
revised section 933.21. The Associate Ad¬ 
ministrator will develop a Priorities Plan 
setting out his/her view of national re¬ 
search and technical assistance priorities 
over the next three to five years. This 
Plan will be circulated In draft form to 


coastal Stales, other Federal agencies, 
and other interested parties for their re¬ 
view and comment. Once finalized, thii 
Plan can be expected to guide the opera¬ 
tion of the subsection 310(a) program 
and to assist other entitles in making 
related funding decisions. The Prioritier 
Plan will be reviewed periodically by the 
Associate Administrator and updated as 
deemed appropriate, following circula¬ 
tion of such changes for review and 
comment. Each fiscal year, the Associate 
Administrator will develop an Annua! 
Spending Plan, consistent with the Pri¬ 
orities Plan and available funds. The An¬ 
nual Spending Plan nnd updated Priori¬ 
ties Plan will be made available to in¬ 
terested parties upon request. 

<e) Projects not included in plan. Two 
commentators argued against the 10 per¬ 
cent funding limitation on projects that 
are not included in the Annual Spend¬ 
ing Plan. One objected on the grounds 
that the F>lan would be general and sub¬ 
ject to administrative interpretation and 
the other on the grounds that a limit 
would reduce flexibility. 

NOAA response. In reassessing sec¬ 
tion 933.22(b) in light of these com¬ 
ments and the changes made In section 
933.21. NOAA agrees that a 10 percent 
funding limitation is not practical 
Therefore, this limitation has been 
dropped 

(f) Relationship to interstate grants. 
One Commentator inquired whether two 
States interested in a technical research 
project on a problem of mutual concern 
would apply for funding pursuant to 
subsection 310(a) or section 309. 

NOAA response. NOAA refers this com¬ 
mentator to section 933.10(b) which 
states that subsection 310(a) emphasizes 
technical research while section 309 fo¬ 
cuses upon regional cooperation and co¬ 
ordination, particularly with respect to 
policy coordination. NOAA notes, how¬ 
ever. that it will not always be clear 
which funding section is appropriate In 
some cases. In such cases, grant appli¬ 
cants should consult with the Associate 
Administrator. 

(g) Eligible entities and arrangements 
One commentator suggested that section 
933.11(a)(1) be deleted since it repeats 
the definition of "person" contained In 
section 933.2(d), while a second commen¬ 
tator suggested that the term "other en¬ 
tities" be clarified to Include groups of 
municipalities or counties. 

NOAA response. NOAA agrees with the 
first commentator that section 933.11(a) 
(1) Ls duplicative and therefore has de¬ 
leted it. In response to the second com¬ 
mentator. NOAA notes that the defini¬ 
tion of "person" in section 933.2(d) In¬ 
cludes both local and regional govern¬ 
ments and entities of such governments. 
Accordingly, no change has been made 
in the regulations. 

(h) Funding limits ♦ One commentator 
asked whether there would be either a 
minimum or a maximum established on 
the amount of funds granted to a region. 

NOAA response. For purposes of the 
national part of the program. NOAA does 
not plan to make regional allocations. 
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(a) Relationship to program develop¬ 
ment and administrative grants. One 
commentator asked Who would deter¬ 
mine which activities are to be funded 
pursuant to sections 305 and 306 of the 
Act and which activities arc to be funded 
pursuant to section 310(b). This com¬ 
mentator also considered sections 933.30 
and 933.32 to be inconsistent because the 
farmer appeared to permit funding of 
management program-related activities 
while the latter appeared to preclude 
such funding. 

NOAA Response . Where questions 
arise concerning the appropriate sec¬ 
tion under which funding for a given 
project should be requested States should 
consult the Associate Administrator. 
NOAA does not believe that sections 933. 
30 and 933.32 are inconsistent. Section 
933.30 provides funding pursuant to sub¬ 
jection 310(b) for activities which sup¬ 
port or enhance program development 
and/or administration, while section 
933.32 precludes the funding of actual 
operating coeU associated with a State's 
program. In other words, subsection 310 
<b) funds may be used to examine prob¬ 
lems related to programs administration 
but may not be used for program ad¬ 
ministration Itself. Accordingly, no 
change has been made In the regulations. 

<b 'Results within one pear. Four com¬ 
mentators questioned the definition of 
short-term research as that which would 
show results within one year's time. 
Arguing that tills requirement was 
arbitrary or unduly restrictive. One of 
the commentators asked further what 
would constitute •'results." 

NOAA response. NOAA's purpose for 
t tabU&hing a time frame within which 
a . ubscction 310(b) project should show 
r< - alts was to emphasise the short-term, 
applied nature of the research, study 
and/or training eligible for funding. A 
one-year time frame was chosen for this 
purpose in order to be consistent with the 
length of subsection 310(b) grants. 
Where results or other findings at the 
end of one year's effort can be shown 
to justify additional study, a subsection 
310(b) grant can be renewed, assuming 
funds are available. While NOAA expects 
a research, study or training effort con¬ 
ducted pursuant to subsection 310(b) to 
i produce "results" through planning or 
n niagement applications, such "results" 
deed not necessarily be demonstrated 
within one year, so long as the project 
itself Is producing data or other informa¬ 
tion useful to program development and/ 
o: administration. Accordingly. NOAA 
has made no change in the regulations. 

ic> Funding of coastal energy impact 
end estuarine sanctuary research. One 
< mmen tutor argued that coastal energy 
impact research should be given low 
iimding priority because of the funding 
available under section 308; this com¬ 
mentator also asked that the term "not 
•Umrwiae fundable" pursuant to section 
308 be explained. A second commentator 
suggested that the amount of a grant 
available for coastal energy impact or 
^tuarine sanctuary research be limited 
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because of the costly nature of such re¬ 
search. 

NOAA response. In order for such re¬ 
search to be considered for funding under 
subsection 310(b), it first must be dem¬ 
onstrated that it is either Ineligible for 
funding under sections 305. 306. or 308 
or that available funds under those sec¬ 
tions have been exhausted. If this can 
be demonstrated, the project will be 
judged on its merits including Its coat 
relative to the total amount of funds 
available under subsection 310(b). NOAA 
will apply these same criteria to ap¬ 
plications for funding of research and 
studies related to an estuarine sanctuary. 
Therefore. NOAA has made no changes 
in the regulations. 

fd) Funding of sea grant research. 
One commentator asked whether sub¬ 
section 310(b) funds could be used to 
augment relevant ongoing research con¬ 
ducted at a Sea Grant institution. 

NOAA response. NOAA considers the 
use of subsection 310(b) funds to aug¬ 
ment relevant ongoing research at a 
Sea Grant or other academic institution 
to be permissible provided such research 
would yield results within a year which 
would be used to farther management 
program development and/or imple¬ 
mentation. and that Federal funds from 
one source not be used to meet match 
requirements of the other program. 

<e> Training. One commentator in¬ 
quired as to how and by whom training 
would occur, while a second commenta¬ 
tor suggested that "attorneys" be added 
to the list of occupations for which 
training could take place. 

NOAA response. NOAA docs not wish 
to restrict the training options which 
States may consider by specifying eligi¬ 
ble training procedures and locations. 
However, in justifying their requests for 
funding. States will be expected to dem¬ 
onstrate the usefulness and viability of a 
given training effort. Therefore, no 
change has been made in the regulations 
In response to the first commentator. 
NOAA does believe, however, that the 
second commentator's suggested addi¬ 
tion of "attorneys" is appropriate and 
accordingly has added "attorneys" to 
section 933.32(h) (2). 

(f) Definition of construction. Two 
commentators suggested that the term 
"construction" in section 933.32(b)(3) 
be defined more narrowly so that some 
small research-related construction 
and/or construction project planning 
not be precluded from funding. 

NOAA response. Given the fact that 
no construction is permitted under sec¬ 
tions 305 and 306 and that section 310 is 
Intended to further the purposes of sec¬ 
tions 305 and 306. it seems logical to ex¬ 
tend the prohibition against construc¬ 
tion to section 310. In addition, the 
limited amount of funding available 
under subsection 310(b) argues against 
permitting any type of construction. Ac¬ 
cordingly. no change has been made in 
the regulations. 

(g) Acquisition of equipment. One 
commentator urged that acquisition of 
technical and/or site-spcclflc equipment 
be permitted in section 933.32(c) (5). 
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NOAA response. It ks general NOAA 
policy that the lease ar rental of equip¬ 
ment is preferable to its acquisition be¬ 
cause the cost/benefit ratio for short¬ 
term use normally cannot be shown to 
Justify purchase. Therefore, no change 
has been made in the regulations. 

ch) Allocation of funds. One commen¬ 
tator asked whether available funds 
would be divided equally between re¬ 
search, study and training activities. 

NOAA response. Available funds will 
not necessarily be allocated evenly be¬ 
tween research, study and training. Al¬ 
location will be determined by the na¬ 
ture. number, and cost of subsection 
310(b) funding requests received in any 
given fiscal year. 

(I) Priority for management program- 
related activities. On commentator ques¬ 
tioned the funding priority given in sec¬ 
tion 933.32(b) to activities which di¬ 
rectly support program development 
and/or implementation, arguing that 
this did not adequately recognize the 
importance of scientific research. 

NOAA response . This commentator is 
referred to the discussion in paragraph 
(b). National Research and Technical 
Assistance, above. 

(J) Priority for Staten ertiericncing 
difficulty. Four commentators suggested 
that the priority assigned In section 933.- 
33(c) to States having difficulty in 
achieving program approval or in im¬ 
plementing management programs po¬ 
tentially was counter-productive. One 
of these commentators suggested that 
this language be removed, while another 
suggested that It be amended. 

NOAA response. NOAA agrees that this 
funding priority does have the potential 
for being counter-productive to the de¬ 
velopment and/or implementation of the 
best possible management programs, and 
accordingly has deleted fi 933.33 1 c>. 

(k) Allocation of funds. One comroeo- 
tator suggested that funds be made 
available to States on a "fair share" 
basis, and subsequently be redistributed 
if applications were not received by a 
certain date. A second commentator 
asked whether there would be either a 
minimum or maximum established on 
the amount of funds granted to a State. 

NOAA response. NOAA does not in¬ 
tend to allocate funds by State nor to 
establish maximum* or minimum* 
Funding decisions will be made on the 
basis of the number of applications re¬ 
ceived. the cost and Quality of proposals. 
Accordingly, no change has been made 
in the regulation*. 

ill Renewal of grants. Two commen¬ 
tators asked whether grants would be 
renewable in order to deal with project* 
which require more than one year. 

NOAA response. State grants under 
subsection 310(b) can be renewed, pro¬ 
vided the conditions set out in paragraph 
(b> above are met, 

NOAA lias reviewed these regulation* 
pursuant to the National Environmental 
Policy Act o! 1969 and has determined 
that promulgation of these regulations 
will not have a significant impact on the 
environment. 

NOAA has determined that this doou 
ment does not contain a major proposal 
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requiring preparation of an Inflationary 
Impact Statement under Executive Or¬ 
der 11821 and OMB Circular A-107. 

Following consideration of comments 
received and other relevant information, 
there are adopted below revised final reg¬ 
ulations for the funding and operation 
of national and State research, study 
and training programs. 

Dated: July 22. 1977. 

Robert Carnahan, 

Acting Assistant Administrator 

for Administration. 

In consideration of the foregoing. Part 
933 is issued as follows: 

Subptrl A—Central 

Bee 

933.1 Basic purposes. 

933 2 Definition*. 

Subpart B— National Research ami Technical 
Assistance Program 

933.10 General. 

933.11 Eligible entitles end arrangement*. 

933.12 Use of funds. 

Subpart C—Operation of National Research end 
Technical Assistance Program 

93320 Priorities end annuel spending plant. 

93321 Funding arrangements. 

Subpart D—State Grants for Research end 
Technical Assistance 

933 30 Oenerel. 

933.31 Eligible entities. 

933 32 Use of fund*. 

933 33 Funding prioriUca. 

Subpert E—Application for State Research and 
Technical Assistance Grants 

933.40 Oenerel 

933.41 Applicant responsibility. 

933.42 Application procedure*. 

933.43 Approval of applications. 

933.44 Amendments. 

933 45 Copies of products. 

Authority: Sec. 310, OoaaUl Zone Manage¬ 
ment Act of 1972 (Pub. L- 92-583. 83 QUA. 
1280. as amended by Pub. L. 94-370, 90 8tat, 
1018). 

Subpart A—General 
§ 933.1 Basic purposes. 

(a) This section sets forth the basic 
purposes for which the national research 
and technical assistance program, pur¬ 
suant to subsection 310(a) of the Act. 
will be operated, and for which State 
research and technical assistance grants, 
pursuant to subsection 310(b) of the Act. 
will be awarded. The basic intent of both 
subsections Is to fund research, study, 
and training which supports the devel¬ 
opment and administration of State 
coastal zone management programs. 
However, there is a significant difference 
in focus between the two subsections in 
that State grants pursuant to subsection 
310(b) will be awarded to State coastal 
zone development or management agen¬ 
cies for the purpose of meeting State- 
specific research, study and training 
needs, while the national program pur¬ 
suant to subsection 310(a) will work with 
a variety of entities and will endeavor 
to address needs which are regional or 
national in scope. 

(b) Comment. Statutory citation, sub¬ 
section 310(a): 


The Secretary may conduct a program of 
research, study, and training to support the 
development and Implementation of manage¬ 
ment program*. • • • The Secretary may 
enter into contract* or other arrangement* 
with any qualified person for the purposes 
of carrying out this subsection. 

(c) Comment. Statutory citation, sub¬ 
section 310(b). 

The Secretary may make grant* to ooantol 
states to assist such state* In carrying out 
research, studies, and training required with 
respect to coastal zone management. 

§ 933.2 Definition*. 

(a) The term “Act” means the Coastal 
Zone Management Act of 1972, as 
amended. 

(b) The term “Secretary” means the 
Secretary of Commerce or his/her desig¬ 
nee. Delegations of authority from the 
Secretary to the Administrator, National 
Oceanic and Atmospheric Administra¬ 
tion (NOAA), have been duly executed 
by Amendment 5 of Department of Com¬ 
merce Organization Order 25-5A. dated 
October 13. 1976. and from tbc Admin¬ 
istrator to the Associate Administrator 
for Coastal Zone Management, by NOAA 
Circular 78-82, effective October 13. 
1976. 

(c) The term “Associate Administra¬ 
tor" means the Associate Administrator 
for Coastal Zone Management. National 
Oceanic and Atmospheric Administra¬ 
tion, U.S. Department of Commerce. 

(d) The term "person” Is as defined 
In subsection 304(13) of the Act and 
means “any individual: any corporation, 
partnership, association, or other entity 
organized or existing under the laws or 
any state, regional, or local government; 
or any entity of any such Federal, state, 
regional, or local government.” 

Subpart B —National Research and 
Technical Assistance Program 

§933.10 General. 

(a) The national research and tech¬ 
nical assistance program established 
pursuant to subsection 310(a) of the Act 
is a program utilizing contracts and 
other arrangements to support regional 
and national research, study, and train¬ 
ing activities which assist State efforts 
to develop and/or administer coastal 
zone management programs. 

(1) This program will be conducted 
so as to complement and support work 
being done by States using grants under 
sections 305 or 306 of the Act. 

(2> Research, study and training ef¬ 
forts will be expected to address the 
needs of a group of States, a region, or 
the entire nation or the national coastal 
zone management program. 

(b) T7ie national research and techni¬ 
cal assistance program is differentiated 
from the interstate grant program, pur¬ 
suant to section 309 of the Act, by the 
former's emphasis on technical research, 
study and training. The interstate pro¬ 
gram. by contract, focuses upon regional 
cooperation and coordination with par¬ 
ticular attention directed toward the de¬ 
velopment of compatible coastal zone 
policies. 


§933.11 Eligible entitle* and arrange, 
menu* 

(a) The Associate Administrator will 
enter into contracts or make other ar¬ 
rangements with any qualified person 
for the performance of work pursuant 
to subsection 310(a) of the Act. 

(1) For purposes of this subsection, 
the term "other arrangements” Includes 
both cost-reimbursable and non-relm- 
bursable arrangements with other Fed¬ 
eral agencies. Such arrangements shall 
Include the use of the provisions of the 
Intergovernmental Personnel Act of 
1970 (Pub. L. 91-648; Pub. L. 93-6381 
both for purposes of training and for 
providing technical assistance. Other ar¬ 
rangements may also include grants to 
State agencies or other units of govern¬ 
ment. or to educational or non-profit 
institutions. 

<b) Comment. Statutory’ citation, sub¬ 
section 310(a); 

Each department, agency, and inatrumrti- 
tallty of the executive branch of the Peden) 
Government may assist the Secretary, on a 
reimbursable basis or otherwise In carrytn$ 
out the purpooee of this section. Including, 
but not limited to, the furnishing of Infor¬ 
mation to the extent permitted by law. tbs 
transfer of personnel with their consent *n4 
without prejudice to their position and rat¬ 
ing, and the performance of any research, 
study, and training which dose not tnterfrro 
with the performance of the primary duttc* 
of such department, agency or inatn<- 
mentaiity. 

§933.12 Use of fund*. 

(a) Research and studies under sub¬ 
section 310(a) shall include studies, pilot 
or demonstration projects, or other anal¬ 
yse? complementing or enhancing devel¬ 
opment and/or administration of State 
coastal management programs, but with 
broader application than research and 
studies funded pursuant to subsection 
310(b). Ttxe term “broader application* 
is intended to imply both a broader geo¬ 
graphic coverage and a broader range of 
problems. 

(1) Research and studies funded under 
subsection 310(a) can be expected to: 

(!) Supplement and enhance work 
geared toward management program 
development and administration; 

(II) Aid in the resolution of coastal 
zone management issues; 

(III) Have Application to a group of 
States, a region, or the entire nation; 

(iv) Assist in resolving Issues related 
to the administration of the national 
coastal zone management program; and 

(v> Where appropriate, be transferable 
or usable beyond the study area. 

(2) In contrast to State grants pursu¬ 
ant to subsection 310<b), these efforts 
will not necessarily focus on technic.il 
and site-speclflc studies. 

<b) Training under subsection 310 m* 
shall include study, course-work, or other 
educational activities geared toward de¬ 
veloping and or Improving the capable* 
ties of Individuals working in or prepar¬ 
ing to work in the field of coastal zone 
management. Such training need not be 
limited solely to the short-term, profes¬ 
sional skill development anticipated in 
subsection 310(b). 
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Cl) Training activities funded under 
subsection 310(a) can be expected to: 

(l) Improve the capabilities of person¬ 
nel currently Involved In coastal zone 
management work, 

• 11) Provide for the development of ad¬ 
ditional trained coastal zone manage¬ 
ment personnel. 

• Hi) Contribute to Improved under¬ 
standing of the field of coastal zone man¬ 
agement. or 

dv) Meet the needs of. or be trans¬ 
ferable to. a group of States, a region, or 
the entire nation. 

• 2) Training may Include, but need 
not be limited to. the following: 

(1) Internships or other training pro¬ 
grams designed to provide actual experi¬ 
ence working in the field of coastal zone 
management: 

(11) Course or currictilum development 
and testing at the high school, college, 
and graduate school levels; * 

1 1U) Testing of new approaches to edu¬ 
cation and training in coastal zone man¬ 
agement; and 

(lv) Exploration of the relationship 
of coastal zone management to other re¬ 
lated fields. 

Subpart C—Operation of National Re¬ 
search and Technical Assistance Program 

§ OJ3.20 Prioriiirn a»i<l nnnnul spending 
plans. 

ia) Periodically, the Associate Ad¬ 
ministrator will develop a Priorities Plan 
for the national research and technical 
assistance program. 

il) Tills Plan will indicate those 
coastal zone management issues, sub¬ 
jects. and areas which the Associate Ad¬ 
ministrator believes should be the sub¬ 
ject of research, study, and training over 
a specific period of time (usually three to 
five years). Relative priorities will be as¬ 
signed to major subject areas contained 
In the Plan. 

(2) In order to be responsive to State, 
regional, and national coastal zone man¬ 
agement Issues and needs, and to avoid 
duplication of research being conducted 
by others, the Priorities Plan will be cir¬ 
culated for comment in draft form to 
coastal States, other Federal agencies 
and other interested parties engaged In 
related research and/or training. 

<3) After considering these comments, 
the Associate Administrator will finalize 
tiie Priorities Plan and make It generally 
available. 

(4) The Priorities Plan will be revised 
periodically by the Associate Administra¬ 
tor and updated as deemed appropriate, 
following circulation of such changes for 
review and comment. 

<b) Comment Statutory citation, sub¬ 
jection 310(c> (X): 

The Secretary *11011 provide for tlu? coor¬ 
dination of research, nudlen, and training 
activities under this section with any other 
•uch activities that ore conducted by. or 
•uhjeot to the authority of. the Secretory 

(c) Based upon the Priorities Plan, the 
Associate Administrator will develop an 
Annual Spending Plan for subsection 
MOfa) which will Indicate planned re¬ 
search and technical assistance activities 
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for that fiscal year in more detail. Where 
possible, the Spending Plan will also in¬ 
dicate the means by which the Associate 
Administrator Intends to accomplish 
such studies (l.e., by request for propos¬ 
als. transfer of funds to other Federal 
agencies, grants, etc.) and the timing 
of such actions. 

(1) A summary of the Spending Plan 
and the updated Priorities Plan will be 
made available to all Interested parties 
upon request. 

g 933.21 Funding arrangement*. 

(a) To accomplish the national re¬ 
search and technical assistance program, 
the Associate Administrator may utilize 
any appropriate procedures which may 
include: 

(1) Competitive procurement. 

• 2) Sole source procurement. 

< 3) Grants to State agencies or other 
units of government, or to educational or 
non -profit institutions. 

• 4» Cooperative agreements. 

(5) Cost-reimbursement of other Fed¬ 
eral agencies, and 

»6> Personnel transfers on a reim¬ 
bursable or non-reimbursable basis. 

<b> Because of the variety of funding 
arrangements available to the Associate 
Administrator pursuant to subsection 
310(a), the specific application proce¬ 
dures will vary’ depending on the nature 
of appropriate arrangements, and will 
be in accordance with prescribed pro¬ 
cedures applicable to the Federal Gov¬ 
ernment or pursuant to Department of 
Commerce or NOAA administrative pro¬ 
cedures 

Subpart 0—State Grants for Research and 
Technical Assistance 

§ 933.30 OnmL 

(a) The State research and technical 
assistance program, pursuant to subsec¬ 
tion 310 *b> of the Act. is a program of 
grants to States to support research, 
study and training activities which im¬ 
prove State capability to develop and/or 
administer coastal zone management 
programs. 

(1 ) Research, study and training grant 
applications should develop from needs 
identified or problems experienced dur¬ 
ing program development and 'or admin¬ 
istration. 

<2> Applications should be Justified in 
terms of the usefulness of the anticipated 
results to basic program efforts. 

<b> Because of the highly applied na¬ 
ture of research conducted pursuant to 
subsection 310<b> of the Act. it may be 
difficult to Judge whether an activity is 
most appropriately funded pursuant to 
subsection 310(b) or pursuant to sections 
305 and 306 of the Act. 

‘1) Generally speaking, those activities 
which are essential to meeting the cri¬ 
teria for program approval or which are 
integral to operating an approved pro¬ 
gram should be funded pursuant to sec¬ 
tions 305 and 306 of the Act. 

<2# Those activities winch enhance or 
Improve a State’s ability to meet the cri¬ 
teria for approval or to operate an ap¬ 
proved program should be funded pursu¬ 
ant to subsection 310(b) . 
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(3 p It is anticipated that research and 
studies funded pursuant to section 
319(b) will be more technical In nature or 
more geographically specific than those 
activities typically funded pursuant to 
sections 305 and 306 of the Act. 

§ 933.31 Kltgiblr entitle*. 

To be eligible for grants pursuant to 
subsection 310(b). a State must cither be 
making adequate progress toward the 
development of a coastal zone manage¬ 
ment program pursuant to section 305 
of the Act or be operating an approved 
management program pursuant to sec¬ 
tion 306 of the Act. 

8 933.32 l\e of fund*. 

ta> For purposes of subsection 310ib>. 
research and studios shall include 
studies, pilot or demonstration projects, 
or other analyses of short term duration 
which can be expected to show results 
within one year’a time. Such research 
or studies shall be derived from State 
coastal zone management program de¬ 
velopment and/or administration needs 
and shall utilize existing materials to 
the extent possible. 

«1> Such research and studies will 
tend to focus more on technical and site- 
specific Issues rather than on institu¬ 
tional and managerial issues. 

(2> Research and studies related to 
the coastal energy impact program, es¬ 
tablished pursuant to section 308 of the 
Act, may be funded pursuant to subsec¬ 
tion 310(b) of the Act If such research 
and studies are clearly related to a 
States ongoing management program 
efforts and if such research and studies 
are not otherwise fundable pursuant to 
sections 308.305 or 306 of the Act. 

(3> Research and studies related to or 
conducted within an estuarine sanctu¬ 
ary established pursuant to section 315 
(1) of the Act may be funded under sub¬ 
section 310(b) if such research and 
studies can be shown to be related to 
program administration, and otherwise 
meet the criteria set forth in these 
regulations. 

<h‘ For purposes of subsection 310(b), 
training shall refer to the education or 
other development of such personnel as 
may be needed to efficiently and effec¬ 
tively develop and/or admixiLstcr State 
coastal zone management programs or 
to administer coastal energy impact 
funds. 

tlJ In general, such training should 
be of short term duration and should be 
directed toward the development of 
specific Job-related skills. 

(2> Such training may be for. but not 
limited to. the following types of exper¬ 
tise at both the State and local levels: 
permit reviewers and Inspectors, law en¬ 
forcement officers, natural resource 
managers, economists, fiscal officers, at¬ 
torneys. planners, and persons with spe¬ 
cialized training In the natural sciences. 

4c) Grants issued pursuant to sub¬ 
section 310(h) of the Act may not be 
used for the following purposes: 

<1> Basic and/or long term research 
or education efforts: 

(2) State management program ad¬ 
ministration activities: 
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(3> Construction: 

(4) Land acquisition: or 

(5) Permanent equipment acquisi¬ 
tions. unless such acquisitions can also 
be used for program development and 
or administration purposes. 

g 933.33 Funding priorities 

(a) The Associate Administrator will 
not establish priorities between nor al¬ 
locate funds specifically to research and 
study activities on the one hand or 
training activities on the other. 

(b) Highest funding priority will be 
given to those research, study and/or 
training activities which directly support 
program development and/or adminis¬ 
tration. 

(C) Lower funding priority win be 
given to the following: 

(1) Activities which have a continuing 
funding dimension and a long time 
frame for completion: and 

(2) Institutional and/or management 
studies more appropriately funded pur¬ 
suant to sections 305 and 306 of the Act. 

Subpart E—Application for State Research 
and Technical Assistance Grants 

g 933.40 General* 

(a) The purpose of this section is to 
define the procedures by which grantees 
apply for and administer grants under 
the Act and to provide guidelines regard¬ 
ing the content of applications for State 
research and technical assistance grants 
pursuant to subsection 310(b) of the Act. 
These procedures shall be used and In¬ 
terpreted in conjunction with the Grants 
Management Manual for Grants under 
the Coastal Zone Management Act. here¬ 
inafter referred to as the "Manual.” The 
Manual incorporates a wide range of 
Federal requirements, including those 
established by the Office of Management 
and Budget, the General Services Ad¬ 
ministration. the Department of the 
Treasury, the General Accounting Office, 
and the Department of Commerce. 

(b> Applications for grants under sub¬ 
section 310(b) of the Act wPl be accepted 
by the Associate Administrator at any 
time during the fiscal year provided that 
they contain the information required 
pursuant to $ 933.42. 

(c) States are encouraged to submit 
applications for grants under subsection 
310(b) at the same time that they sub¬ 
mit applications for grants under sec¬ 
tions 305 or 306 in order to enable the 
Associate Administrator to review more 
comprehensively State management pro¬ 
gram efforts and to expedite processing 
at both the State and Federal levels. 

(d) States may submit more than one 
subsection 310(b) application per year if 
research or technical assistance needs 
arise that were not Anticipated at the 
time of first application for subsection 
310(b) funds. 

(e) An application need not contain 
both research and training elements. 

(f) Grants shall not exceed eighty per¬ 
cent of the total cost of the proposed re¬ 
search and/or training. Federal funds 
received from other sources cannot be 
used to match subsection 310(b) grants. 
Match provided by the applicant may 
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consist of cash or In-kind services as pro¬ 
vided In the Manual. 

(g) Costs claimed as charges to the 
grant project must be beneficial and nec¬ 
essary to the objectives of the grant proj¬ 
ect. As used herein the terms "’costs" and 
"grant project" pertain to both the Fed¬ 
eral grant and the matching share. The 
allowability of costs will be determined in 
accordance with the provisions of FMC- 
accordance with the provisions of FMC 
74-4: Cost Principles Applicable to 
Grants and Contracts with State and Lo¬ 
cal Governments. 

(h) Grants shall be made for a maxi¬ 
mum of one year's duration. 

g 933.11 Applicant rr*pon«il>fiity. 

<a> The application shall designate 
the entity to receive and administer 
grants pursuant to subsection 310(b). 
The applicant for such grants must be 
that entity designated by the Governor 
pursuant to 15 CFR 920.52 where a State 
is developing a coastal management 
program or that entity designated by the 
Governor pursuant to section 306(c) (6) 
of the Act where a coastal State is ad¬ 
ministering an approved management 
program. This entity may. in turn, pass 
through funds to. or subcontract with, 
other entitles. 

(b> The grantee will be administra¬ 
tively and fiscally responsible for all 
aspects of the grant. Including any sub¬ 
contracts made by the grantee. 

g 933.42 Application procedure. 

(a) All applications are subject to the 
provisions of OMB Circular A-95 (re¬ 
vised). 

(b) The Form SF-424. Application for 
Federal Assistance (Non-Construction 
Programs), constitutes the formal appli¬ 
cation and must be submitted sixty days 
prior to the desired grant beginning date. 
The application must be accompanied by 
evidence of compliance with require¬ 
ments of OMB Circular A-95, including 
the resolution of any problems raised 
about the proposed project. The As¬ 
sociate Administrator will not accept 
applications that are substantially 
deficient in adherence to A-95 require¬ 
ments. 

(c> In Part IV, Program Narrative, of 
the Form SF-424, the applicant shall 
respond to the following requirements: 

(DA description of the work program 
to be undertaken during the grant period. 
This work program shall include: 

(i) A precise description of each major 
research or study task to be undertaken. 
Including an explanation of the need for 
this task, how it will be accomplished, 
what existing material it builds on. what 
results are expected, and how these re¬ 
sults will be used in the management 
program. 

(11) A precise description of each major 
training task to be undertaken, including 
an explanation of the need for this train¬ 
ing. how It will be accomplished, what 
existing efforts it builds on. who will 
benefit from It. and how these benefits 
will relate to the management program. 

(ill) For each task. Identify any 
"Other Entities,” os defined in the 


“Manual," that will be allocated respon¬ 
sibility for carrying out all or portions 
of the task, and indicate the estimated 
cost of any subcontract for each alloca¬ 
tion. Identify, if any. that portion of the 
task that will be carried out under con¬ 
tract with consultants and Indicate the 
estimated cost of such contract(s). 
Where all or part of the work is to be 
subcontracted, the extent and nature of 
grantee supervision should be Indicated. 

(iv) For each task Indicate the esti¬ 
mated total cost. Also indicate the esti¬ 
mated total months of effort, if any, 
allocated to the task from the applicant's 
staff. 

(2) The sum of all tasks In subpara¬ 
graph (1) above should equal the total 
estimated grant project cost. 

(3) Using two categories. Professional 
and Clerical. Indicate the total number of 
personnel in each category on the appli¬ 
cant's staff that will be assigned to the 
grant project. Also Indicate the number 
assigned full-time and the number 
assigned less than full-time in the two 
categories. Additionally, indicate the 
number of new positions created in the 
two categories as a result of the grant 
project. Indicate total personnel costs. 

§ 933.43 Approval of application*. 

(a) An application for a state research, 
study and/or training grant which com¬ 
plies with the policies and requirements 
of the Act and the guidance contained m 
this subpart shall be approved by the As¬ 
sociate Administrator, assuming avail¬ 
able funding. 

(b) Should an application be found de¬ 
ficient. the Associate Administrator will 
notify the applicant in writing as to the 
manner in which the application fails 
to conform to the requirements of the 
Act or this subpart. Conferences may be 
held on these matters. Corrections to the 
application will provide the basis for re- 
submittal of the application for further 
consideration ond review. 

(c) The Associate Administrator may. 
upon finding extenuating circumstance* 
relating to an application for State re¬ 
search. study and/or training grant, 
waive appropriate administrative re¬ 
quirements contained herein. 

§ 933.41 Amendment*. 

(a) Amendments to an approved ap¬ 
plication must be submitted to the As¬ 
sociate Administrator prior to initiation 
of the contemplated change. Requests for 
substantial changes should be discussed 
with tlie Associate Administrator well in 
advance. While ail amendments must be 
approved in writing by the NOAA Grants 
Officer, approval may be presumed for 
minor amendments if the grantee has 
not been notified of objections within 
thirty (30) working days of the date of 
postmark of the request. 

§933.45 Copies of products. 

(a> In order to insure the ability of 
the Associate Administrator to make the 
results of research conducted pursuant 
to this subsection available to any inter¬ 
ested person, grantees shall supply the 
Associate Administrator with five (5) 
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copies of any products, reports, studies, 
etc. financed In whole or In part by sub¬ 
section 310(b) monies. Such products 
shall be received by the Associate Admin¬ 
istrator no later than three months after 
the expiration date of the grant. 

<b) Comment . Statutory citation, sub¬ 
section 310(e) <2): 

The Secretary shall make the reeulu of 
research conducted pursuant to this section 
available to any interested person. 

(1) At least one of the copies received 
by the Associate Administrator shall be 
transmitted to the National Technical 
Information Service for purposes of as¬ 
suring general availability to Interested 
parties. 

|FR Doc.77-21670 Piled 7-2S-77.8 46 am) 
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NATIONAL SCIENCE FOUNDATION 

GRANT POLICY MANUAL 

AGENCY: National Science Foundation. 
ACTION: Final Grant Policy Manual. 

SUMMARY: The NSF Grant Policy 
Manual <GPM> implements OMB Cir¬ 
cular A-110 as well as the laws, executive 
orders and other directives listed in Ex¬ 
hibit 1-1. It applies to all NSF grantees 
and prospective grantees. 

EFFECTIVE DATE: October 1. 1977 for 
new proposals and new grants or amend¬ 
ments to existing grants. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Francis G. Naughten. Grants Policy 

Officer. National Science Foundation. 

Washington. D.C. 20550. 202-632-4148. 

SUPPLEMENTARY INFORMATION: 
On January 31. 1977. the National Sci¬ 
ence Foundation published in the Fed¬ 
eral Register the text of the proposed 
Grant Policy Manual which Is to replace 
the existing Grant Administration Man¬ 
ual. Based upon comments received on 
the draft, a number of changes have 
been made. These are summarized under 
the headings below: 

1. General 

It was originally contemplated that the 
Grant Policy Manual would (1) imple¬ 
ment OMB Circular A-110 and other per¬ 
tinent statutes. Executive Orders and 
directives and (2) be incorporated by 
reference in each NSF grant. NSF has 
decided that the Grant Policy Manual 
will Implement A-110 and other perti¬ 
nent statutes. Executives Orders, and di¬ 
rectives. but that it will not be incorpo¬ 
rated by reference in each NSF grant. 
Instead, it will establish proposal sub¬ 
mission requirements and provide guid¬ 
ance on the NSF grant process. In ad¬ 
dition. each grant that is awarded will 
contain specific terms and conditions, or 
will Incorporate by reference specific 
terms and condition*. 

2. Other Agreements 

References to ‘‘other agreements" have 
been deleted. The Grant Policy Manual 
covers grants only. However. N8F does 
plan to use grants and other agreements 
consistent with the purposes expressed in 
the •'Federal Grant and Cooperative 
Agreement Act of 1977“ now pending in 
the Congress. Information on require¬ 
ments for other agreement* will be dis¬ 
seminated separately. 

3. Approval and Revision Procedures 

a. GPM 322, on procurement stand¬ 
ards, is clarified to state that, unless the 
grant instrument contains specific pro¬ 
visions therefor, prior approval for the 
listed items will be obtained from NSF. 

b. GPM 504.6 (now GPM 505) is re- 
wrltten to summarise the requirements 
of FMC 73-7 and of A-110 concerning 
expenditure controls and budget revi¬ 
sions and to more clearly state the NSF 
policy regarding prior approvals. Delega¬ 
tion of prior approval authority Is ex¬ 
panded to include additional items. 


c. A new Exhibit 5-1 has been included 
to summarize types of prior approvals. 

d. OPM 521 has been revised to more 
fully explain the allowability of costs 
for alterations and renovations, and a 
new GPM 523, regarding news release 
costs, has been added. 

c. GPM 613 is reworded to provide 
that the organizational prior approval 
system is intended to provide a means of 
implementing the organization's budget 
revision, as well as project monitoring, 
responsibilities. It is also expanded to 
outline the requirements of an organiza¬ 
tional prior approval system. 

f. GPM 639-636 mow GPM 630-632). 
Tliis entire section (changes in the 
Grant Budget) has been clarified. In ad¬ 
dition. and in accordance with OMB A- 
110 <para. J5>, NSF does not choose to 
restrict transfers of funds among direct 
cost categories for grants over $100,000 
when the cumulative amount of such 
transfers exceeds or is expected to exceed 
5 percent of the total approved budget. 

4. Consultant Services 

a. GPM 203.5 Is reworded to delete 
"consultant arrangements" from items 
to be included in the vitae. 

b. GPM 204.1 is reworded to require 
that the need for consultant services be 
summarized in the proposal narrative 
and that funds be requested in the pro¬ 
posal budget. 

c. GPM 322. on procurement stand¬ 
ards. is modified by deletion of all refer¬ 
ences to consultant services. 

d. GPM 516.1 adds a legislative re¬ 
quirement that payment for a consult¬ 
ant's services may not exceed the dally 
equivalent of the maximum rate paid a 
U.S. Government GS-18. 

5. Property Management 

a. Since NSF has statutory authority 
to vest title to nonexpendable personal 
property. GPM 332 Is recast to eliminate 
equipment management standards ex¬ 
cept for Government Property. 

b. GPM 512: (1) The definition of 
"equipment- is modified by insertion of 
language indicating that organization* 
subject to the standards of the Cost Ac¬ 
counting Standards Board may use the 
CASB definition of "nonexpendable per¬ 
sonal property" for the purposes of the 
CASB standards. However, for grant 
budget, prior approval, and budget re¬ 
vision purposes, the NSF definition of 
"equipment" and "materials and sup¬ 
plies" will govern. 

(2) The definitions of "general pur¬ 
pose equipment" and "special purpose 
equipment" are clarified by specific 
reference to the definition for equip¬ 
ment." 

c. GPM 513. The definition of "mate¬ 
rials and supplies" Is clarified by ex¬ 
cluding items covered by the definition of 
"equipment." 

d. GPM 772. The language is clarified 
with respect to the allowability of equip¬ 
ment trade-in*. 

6. NSF-Grantee Relationships 

a. GPM 233/643.4c(2>. These two sec¬ 
tions have been combined into a new 


GPM 233. which provides that a revised 
and signed proposal budget Is only re¬ 
quired when changes In the total pro¬ 
posed grant amount exceed 10 percent 

or $10,000. 

b. GPM 614. on NFS Prior Approval 
System, has been revised In order to cor¬ 
respond with the new Exhibit 5-1 (Sum¬ 
mary of Prior Approval Requirements 
for Direct Charges). GPM 615.3, on 
significant Changes. Delays, etc., in the 
project, and GPM 622. changes in the 
Principal Investigator, have been revised 
to require endorsement of the Authorized 
Organizational Representative. GPM 
623b < now GPM 623 > has been revised to 
require that any post award request to 
transfer the project effort be counter¬ 
signed by the Authorized Organizational 
Representative and adder&sed to the NSF 
Grants Officer. 

7. Tuition Remission 

GPM 526. (formerly GPM 525) has 
been omitted pending the issuance of 
new government-wide cost principles, 

8. Cost Sharing and Matching 

a. The Proposal Budget format (Ex¬ 
hibit 2-4) has been revised to eliminate 
the cost sharing line. 

b. "Token participation" <GPM 6421. 
now GPM 642) and "cost sharing" (GPM 
643.3> are clarified; 

c. GPM 643.4 is recast to more closely 
reflect present NSF policy on methods 
of cost sharing (GAM 202.7); 

d. GPM 643.5 is revised to more 
closely reflect the records nnd reports 
requirements of OMB Circular A-110 by 
deleting the requirement for an annual 
NSF cost-sharing report. 

9. Human Subjects, etc. 

a. The title of GPM 710 is changed to 
"Protection of Living Organisms;" 

b. An NSF policy on recombinant 
DNA was promulgated as NSF Important 
Notice No. 64. Therefore. GPM 712 is 
revised for conformance and a new Ex¬ 
hibit 7-4 is added. 

c. OPM 711c, concerning the use of 
human subjects, has been revised to al¬ 
low for more flexibility vis-a-vis proposal 
submission (i.e., statement of Institu¬ 
tional Review Board not required to be 
submitted with proposal). 

10. Payment and Financial Reporting 
Requirements 

a. GPM 422a. 424e<2) and 424e(4) (all 
of which discuss the Letter of Credit) 
have been revised In accordance with 
revised Treasury Department Regula¬ 
tions. 

b. Additional time has been provided 
for submission of the Federal Cash 
Transactions Report (GPM 430c). 

11. Suspension or Termination 
Procedures 

a GPM 663.2f (concerning unilateral 
termination) is.deleted. 

b. An NSF Termination Review Pro¬ 
cedure is added as GPM 665. 

12. Summer Salares 

GPM 5ll.Ib(2) substitutes the provi¬ 
sions of FMC 73-8. paragraph J.7j con- 
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cemlng base sal Ary for periods outside 
the Academic Year. 

13- Chances in Objectives, Scope, or 
Methodology 

GPM 621.2 Is reworded to delete 
specific time requirements for proposed 

rhanges. 

U Publication, Copyright. and Rights 

in ADP Data Banks and Software 

a. The acknowledgement and dis¬ 
claimer provisions of GPM 753.4 are ex¬ 
panded and relocated as GPM 752.4. 

b. The copyright provisions of GPM 
753.1 are recast to exclude NSP Fellow¬ 
ships and Traineeships. 

c. GPM 754 is clarified to provide: that 
the investigator who produced the data 
or software shall have first right of pub¬ 
lication: and that any out of pocket costs 
incurred by the grantee in providing in¬ 
formation from ADP data banks to third 
parties may be charged to the requesting 
organization. 

15, Records. Retention and Audit 

a. GPM 682a<3) Is revised to provide 
that records concerning project income 

all be retained by the grantee until 
three years from the end of the grantee's 
fiscal year in which the income is earned 
• rather than until final disposition cf the 
Federal share of such income). 

b. GPM 682d is similarly revised and 
amplified to indicate that NSP will 
negotiate an agreement as to cost reim¬ 
bursement for those records NSP wishes 
to have transferred to its custody. 

c. GPM 682c is changed to incorporate 
the records retention requirements of 
Attachment O to OMB Circular A-110. 

16. Flow Down Provisions 

GPM 623 has been expanded to provide 
that, where some of the project effort is 
transferred to another organization, the 
contract or other arrangement between 
the NSP grantee and such organization 
will provide for appropriate flowdown of 
provisions. 

17. On-Campus. Off-Campus Indirect 
Costs 

a. GPM533.2 is reworded’to urge orga¬ 
nizations to establish an on-campus/off- 
c am pus policy, approved by the cognizant 
negotiating agency. 

b. GPM 534.3 is reworded to state that 
for projects involving both on and off 
campus activities, NSP normally will use 
both on and off campus rates, eliminating 
the ' preponderance of activity" criteria 
a* formerly stated in GAM 334 4 (NSP 
73-26) which provided that NSP would 
apply either the on-campus or off- 
campus indirect cost rate to entire proj¬ 
ects of $100,000 or less per annum de¬ 
luding upon where the preponderance 
of activity of the project would occur 
during the period of grant support 

18. Experimental or Innovative Curric¬ 
ulum Development Projects 

A new GPM 795 has been added, con¬ 
cerning coordination by local school 
boards or comparable authority of cur¬ 


riculum development projects Involving 
pre-college students. 

19. New Lead Time Requirement for 
No-Cost Extensions 

GPM 244.3 is revised to allow NSP 
sufficient processing time. It provides 
that requests for no-cost extensions 
must bo received by the cognizant NSP 
Program Officer 45 days prior to the 
expiration date of the grant. 

20. Grantee Reporting Requirements 

GPM 673 is revised to make reporting 
requirements more explicit 

21. Miscellaneous Statutory Require¬ 
ments Relocated 

GPM 207 (now GPM 796) Environ¬ 
mental Impact Statement; GPM 208 
<now GPM 797) Flood Disaster Protec¬ 
tion Act: and GPM 209 (now GPM 798 > 
Protection of Properties in the National 
Register of Historic Places, have been 
moved to Chapter VII. 

22. Appendices Deleted 

NSP has decided not to include as 
appendices the text of those NSP Regu¬ 
lations cited in the Manual which are 
already available in 45 CFR Chapter VI. 

23. Proposal Format 

GPM 203.5—NSP * Notice of Research 
Project" format for proposal abstracts 
is included as Exhibit 2-8. 

Eldon D. Taylor, 
Assistant Director 
for Administration. 

July 21, 1977. 

New Grant Policy Manual 

Following is the text of the new Grant 
Policy Manual (NSP Manual No. 15). 
including Exhibits on the N8P Proposal 
Cover Page Format, the Proposal Budget 
Format, and the Summary of Prior Ap¬ 
proval Requirments for Direct Charges. 
NSP Grant Policy Manual 

TABLE OF CONTENTS 

Foreword. 

Prefiei. 

Chapter l —Basic Information 

100 The National Science Foundation. 

101 dcneral. 

103 Basic Authority. 

110 The NSP Grant Policy Manual. 

111 Purpose, Scope, and Applicability. 

112 General Organisation and Citation. 

113 Change*. 

120 Types of NSP Grants. 

121 Background. 

122 Definition*. 

130 NSP-Orantee Reiatlonahlps. 

131 Basic Requirements. 

132 Grant Acceptance. 

HO NSP Organization. 

141 General. 

142 NSP Prograxh Officers. 

143 Division of Grants and Contracts. 

144 Division of Plnanclal and Administra¬ 

tive Management. 

145 Office of General Counsel. 

Exhibits: 

1-1 Public Laws. Executive Orders, sod 
Other Directives. 

1-2 NSP Organization Chart. 


Chapter II .— Proposal Submission, Evalua¬ 
tion, and Award 

200 Submission of Proposals. 

201 General. 

202 NSP Mechanisms for Generating Pro¬ 

posals. 

202.1 Program Announcement. 

202.2 Program Solicitation. 

202.3 Request for Proposals. 

203 Basic Outline for Preparing and Sub¬ 

mitting Proposals. 

203.1 Categories of Applicants. 

203.2 When to Submit Proposals. 

203.3 Where to Submit Proposals. 

203.4 Standard Application Forms. 

203.5 NSP Proposal Format. 

203.8 Proposal Signatures. 

204 Special Requirement* Involving Con¬ 

sultant Services or Equipment. 

204.1 Consultant Services. 

204.3 Equipment. 

205 Confidential Aspects of Proposals and 

Grants. 

2051 Salary Information and Disclo¬ 
sure. 

205 2 Other Proprietary Information. 
210 Project Notification and Review Sys¬ 
tem (PNRS). 

311 Background. 

312 PNRS Procedures. 

220 Joint Funding Simplification Act, 

230 Evaluation of Proposals. 

231 Peer Review and Merit Selection. 

232 Criteria 

233 Revisions to Proposals Made During 

Review Process 

234 N3P Action Time on Proposals. 

235 Reconsideration of Proposal Declina¬ 

tions. 

238 Release of Peer Review Information. 
240 NSF Grant Periods. 

241 Background. 

242 Definition*. 

243 Significance of Grant Period. 

244 Changes in Grant Periods. 

250 Additional Funding Support. 

251 Types of Additional Funding Support, 

252 Standard Grants. 

253 Continuing Grants. 

Exhibits: 

2-1 NSP Criteria for Selection of Research 
Proposal* (39 Ffc 42954. 13/9/74). 
2-2 NSF Guidelines for Program Officer* on 
Selection of Reviewers (O/D 78-11). 
2-3 NSP Cover Page Format. 

2-4 Proposal Budget Format. 

2-5 Directory of Stats Clearinghouses (A- 
95) and SCIRA (TO 1082). 

2 8 Standard Form 424. "Federal Assist¬ 
ance*'. 

2-7 Sample NSP Grant Letter. 

2-8 Notice of Research Project. 

2-9 Reconsideration* of Proposals De¬ 
clined by NSP (NSF Notice No. 81). 

2- 10 National Science Board Resolution on 

Peer Review rnformation (NSF No¬ 
tice No 59). 

Chapter III.—Grantee Standards 
300 Background 

310 Standards for Financial Management. 
320 Procurement Standards. 

321 Background. 

322 NSF Procurement Requirements. 

330 Property Management Standards. 

331 Background 

332 Equipment Management Standards. 
340 Prospective Grantee Organization and 

Management Data. 

340.1 Oeneral. 

340 2 Required Information. 

340.3 Required Certification*. 

Exhibits: 

3- 1 Attachment P to OMB Circular A-110: 

Standards for Financial Management 
Systems. 
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3 2 Attachment O to 0X1B Circular A-110: 

Procurement Standard*. 

Chapter IV.—Payment and Financial Report - 
ing Requirements 

400 Introduction. 

401 General 

402 Basic Authorities. 

403 Scope and Applicability. 

404 Definitions. 

410 Standard* for Financial Management* 
System* 

420 Payment Requirement*. 

421 Ocneral. 

422 Payment Method*. 

423 Payment Policies. 

424 Letter at Credit. 

426 Request for Advance. 

420 Request for Reimbursement*. 

427 Working Capital Advance. 

430 Federal Cash Transactions Report. 

440 Cash Refund* and Credit* to NSF 

441 Final Unobligated Balance. 

442 Erroneous Payments. 

443 Interest Earned on Advance Pay¬ 

ment* 

444 Project Income. 

445 Other Cost Credits. 

Exhibit*: 

4-1 Authorized Signature Card for Pay¬ 
ment Vouchers on Letter of Credit 
(SF 1104). 

4*2 Designation of Depositary for Direct 
Deposit of Grant and/or Contract 
Fund* {NSF Form 931). 

4 3 Letter of Credit <TFS Form 7577 or 

SF 1103A). 

4-4 Request for Payment on Letter of 
Credit (TFS Form 7578 or 183). 

4-5 Treasury Disbursement Center* and 
Regional Offices. 

4-4 Request for Advance or Reimburse¬ 
ment <8F 270). 

4-7 Federal Cash Transactions Report (SP 
272—machine formatted version). 
4-8 Federal Cash Transaction* Report (SF 
272A—machine formatted version). 
4-9 Statu* of Final Reports. 

4-10 Cash Outlay Report. 

Chapter V—Allowability of Cos it 

500 Basic Consideration*. 

501 Federal Cost Principles. 

501.1 Applicability to Grantees. 

501.2 Applicability to Contract* Under 

Grants. 

501.8 Conflicting Guideline*. 

504 Other Consideration* 

504.1 Maximum Obligations. 

5042 Applicable Credit*. 

504 3 Pre-award Coat*. 

504.4 Poet-expiration Cost*. 

505 Prior Approval. 

505.1 OMB Directives. 

5052 N8F Prior Approval Policy. 

606.3 Delegation of Authority. 

504 Advance Understandings. 

610 Itemized Direct Costs. 

611 Salaries. Wages, and Fringe Benefits. 

511.1 Salaries and Wages 
6112 Prlnge Benefit*. 

612 Equipment. 

612.1 Background. 

6122 Definitions. 

6122 Special Purpose Equipment. 

612.4 Oeneral Purpose Equipment. 

612.6 Expenditure Limitations. 

613 Materials and 8upp)t*s. 

614 Travel Coat*. 

116 Computer (ADPE) Cost*. 

615.1 Automatic Data Processing 

(ADPE) Leasing Coats. 

6152 Oran tee-owned ADPE Facilities, 

614 Consultant Service*. 

614.1 Outside Consultant*. 

•142 Intra-Unlvendty Consulting. 

5142 Federal Employee*. 


617 Page Charges and Publication Coat*. 
518 Participant Support Coots. 

618.1 Oeneral 

6182 Stipends or Subsistence Allow¬ 

ances. 

6183 Travel Allowances 
520 Other Direct Coats. 

621 Alteration* and Renovation. 

622 Meeting* and Conferences. 

623 News Release Cost*. 

624 Rental or Lease of Facilities or Spe¬ 

cial Purpose Equipment 

625 Stipends or Subsistence Allowance*. 

630 Indirect Coats. 

631 Predetermined Fixed Rates. 

632 NSF "Full Reimbursement" Policy. 

532.1 Basic Policy. 

532.2 Exceptions to Basic Policy. 

633 Indirect Coat* In Proposals for NSP 

Support. 

533.1 Budget Summary. 

6332 Off-Campus (Off-Site) Activities. 
534 Indirect Coat* In NSF Grant*. 

534.1 General. 

5342 NSF Calculation of Indirect Coat 
Amount, 

534 3 Off-Campus (Off-Site Activities). 

534.4 Amendment for Additional Fund¬ 
ing Support. 

536 Oran tee Reimbursement for Indirect 
Coat*. 

635.1 Predetermined Fixed Rate 
6362 Maximum Provisional Rate. 

636 3 Under-Recoveries of Indirect 
Coat 

Exhibit: 

5-1 Summary of Prior Approval Require¬ 
ment* for Direct Charge* Against 
NSF Grant Funds. 

Chapter VI.— Project and Grant Management 
600 Background. 

610 Monitoring and Reporting Project Per¬ 
formance. 

611 Background. 

612 Monitoring Project Performance. 

612.1 Grantee. 

612.2 N8F. 

613 Organizational Prior Approval Sys¬ 

tem. 

613.1 Purpose. 

6132 Implementing Guidelines. 

614 NSP Prior Approval System. 

614.1 Program Officers. 

6142 Grant* Officer. 

616 Reporting Project Performance. 

616.1 Content of Progress Reports, 

6162 Timing of Progress Reports. 

6163 Significant Changes, Delays, or 

Event* of Unusual Interest. 

620 Change* In Project Direction or Man¬ 
agement. 

621 Changes In Objectives. Scope, or 

Methodology. 

621.1 Background. 

6212 Changes In Objectives or Scope. 

6213 Change* In Methodology. 

622 Changes In Principal Investigator or 

Level of Effort. 

622.1 Background. 

6222 Basic Requirements. 

6223 Short-term Absence of Principal 

Investigator. 

622 4 Long-term Absence of Principal 
Investigator. 

622.6 Change In Level of Effort, 

622.6 Withdrawal of Principal Investi¬ 

gator. 

622 7 Substitute PI/PD. 

623 Contracting or Transferring the 

Project Effort. 

630 Change* in Grant Budget, 

631 Background. 

632 NSP Budget Revision Requirements. 

632.1 Gran lee/Principal Investigator 

Requirement*. 

6322 NSF Requirement. 


640 Cost Sharing and Matching. 

641 Ba*e3 for NSF Requirement*. 

041 1 Statutory Requirement. 

6412 OMB Directives. 

042 Definition*. 

643 NSF Cost Sharing Requirements 
043.1 Unsolicited Research Project* 

543.2 Solicited Research Projects 
643 3 Cost Sharing Amount. 

643.4 Cost Sharing Method. 

643.5 Cost Sharing Record* and Re¬ 

port*. 

644 NSF Matching Requirement*. 

660 Project Income 

661 Background. 

052 Definition*. 

663 NSP Project Income Provision*. 

600 Suspension and Termination Proce¬ 
dures. 

661 Background. 

662 Definitions. 

663 Suspension or Termination for Cau*r 
063 1 NSF Policy. 

6632 NSP Procedure*. 

664 Termination by Mutual Agreement 

664.1 NSF Policy. 

664.2 Procedure*. 

666 NSF Termination Review Procedure*! 

666.1 Initiation of Termination Review 

Procedure. 

666.2 NSF Termination Review Com¬ 

mittee. 

670 Grant Closeout Procedures. 

671 Background. 

672 Definitions. 

673 Grantee Requirements. 

674 Final Technical Report and Summary 

674.1 Background. 

6742 Procedures. 

676 .Financial Statu* Report and Sum¬ 
mary. 

660 Record*—Retention and Audit. 

681 Background. 

682 NSF Requirements. 

Exlb tbits: 

5-1 FMC 73-3: Cost Sharing on Federal Re¬ 
search. 

5-2 Attachment E to OMB Circular A-UO: 

Cost Sharing and Matching. 

5-3 NSF Form 98A: Summary of Completed 
Project. 

5-4 Form NTIS36: Bibliographic Data 
Sheet. 

5-6 SF 269: Financial Statu* Report. 
Chapter VII-Other Considerations 
700 Civil Right* Act of 1964. 

701 Background. 

702 NSF Regulation*. 

703 Assurance of Compliance 

704 Civil Rights Assurance—Subrecipient 
710 Protection of Living Organisms. 

711 Human Subjects. 

712 Research Involving Recombinant 

DNA Molecules. 

713 Laboratory Animal Welfare Act of 

1066. 

714 Marine Mammal Protection Act, 

720 Handling of Information. 

721 Questlonnnaires: Data Collection Un¬ 

der NSF Grants. 

721.1 Background. 

721.2 N8P Policy. 

722 Release of Information by NSF. 

722.1 Routine Information Release* 

722.2 Press Releases 

7223 NSF Project Summaries. 

722.4 Freedom of Information Act 
(FOIA) of 1074. 

722.6 Release of Technical Report*. 

730 International Consideration*. 

731 Travel to Foreign Countries. 

731.1 Definition. 

7312 Prior N8F Approval. 

7318 Us* of United 8tate*-Flag Car¬ 
rier*. 

732 Project* In a Foreign Country. 

733 Passport* and Visa*. 
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TJ4 International Travel Support Award*, 
7342 Funding Limitation*. 

734.2 Um of U.8.-Flag Carrier! Applica¬ 
ble to *TTfT’ Awards. 

734-3 Per Diem. 

734 4 Return of Airline Ticket. 

734.5 International Travel Award Re¬ 
port. 

f40 Biffttf Government Personal Property. 
760 Intangible Property. 

751 Patent* and Inventions. 

761.1 Background. 

761.2 Applicability of NSP Patent Pro¬ 

vision*. 

751.3 NSP Patent Provisions. 

752 Publication. 

752.1 Background. 

752.2 NSP Policy. 

762 3 Orantec Responsibilities 

762.4 Acknowledgment and Disclaimer. 

753 Copyright. 

763.1 Oeneral. 

753.2 Need for Exlualvlty. 

753.3 Public Domain. 

754 Rights In ADP Data Banks and Soft¬ 

ware. 

754.1 Background. 

764.2 NSP Policy. 

760 Production or Distribution of Materials 

761 Production or Distribution. 

762 Publication or Distribution Agree¬ 

ments. 

770 Equipment, Title, Use and Disposition. 

771 Background. 

772 Title to Equipment. 

772.1 Nonprofit Organization. 

773 Right to Transfer Title. 

780 Acquisition and Control of Materials 
and Supplies. 

790 Miscellaneous. 

791 Bonding and Insurance 

792 Liabilities and Losses. 

793 Tax Status. 

794 National Security. 

795 Pre-College Students and Experimen¬ 

tal Curriculum Development Proj¬ 
ect*. 

706 Environmental impact. 

797 Plood Disaster Protection. . 

796 Protection of Properties in National 

Register of Historic Place*. 

Exhibit*: 

7-1 Assurance of Compliance. 

7-2 CongreaskmAl Listing (sample page). 

7 3 NSP Important Notice No. 58 (Excess 
Property). 

7 4 NSP Important Notice No. 64 (Research 
Involving DNA Molecule*). 
Distribution. 

Index., 

Fotivoao 

This Grant Policy Manual U a compendium 
of basic NSP grant policies and procedures 
for use by the grantee community and by 
NSP staff. The Manual Implements Office of 
Management and Budget Circular A-110 
which 1* directed toward standard lying and 
rimmlyfylng the various accountability and 
t ' porting requirements among Federal grant¬ 
ing agencies. The Foundation endorse* this 
objective and will continue to review Its 
j:ronl requirements to reduce the administra¬ 
tive burden on It* grantee* Wo welcome any 
» cgoatlon* for sucb Improvement. 

The Foundation carried out an Intensive 
-ordination effort In the preparation of this 
Manual. In addition to review by the Na¬ 
tional Science Board and NSP staff, the 
Manual was published in draft form In the 
Federal Register. Comments and suggestion* 
wore received from a number of Institu¬ 
tions and individuals. Presentations were 
made at meeting* of Business Officer* and Re¬ 
search Administrator*. This Anal version In- 
< •rporata* many of the comment* and sug- 
.rstlons made by Interested parties. We 
greatly appreciate the assistance of all who 
participated. 


The NSP Assistant Director for Adminis¬ 
tration is responsible for Issuing periodic 
changes to this Manual to Incorporate ap¬ 
proved changes m policy and procedure. 
Question* regarding the Manual should be 
addressed to the NSP Division of Grant* and 
Contract*. 

Rich a »o C. AtXMO*. 

Director 

Pkxfacs 

This NSP Orant Policy Manual (NSP Man¬ 
ual No. 15) updates and replace* the NSP 
Grant Admlnlatratlon Manual (N8F 73-26) 
dated October 1973. It implement* OMB Cir¬ 
cular A-110 and provides guidance for atl 
NSP grant* issued under the authority of 
the NSP Act of 1950. a* amended (42 U.8.C. 
1861 et soq ). Proposal* for NSP support of 
project* submitted on and after Get. 1, 1977 
should follow the provisions of Chapter n 
and section 340 of this Manual. NSP gran fa 
and amendmenta to exlattng grant* will be 
subject to the provision* contained in the 
grant instrument which will be consistent 
with the guidance provided by this Manual. 

This Manual has been prepared In loose- 
leaf form, and will be updated periodically 
by mean* of numbered transmittal notices 
It 1* being distributed, under n controlled 
distribution list. In limited number* of 
copies to ndmlnlMtratlve and Anancia! man¬ 
agement officials of public and private orga¬ 
nization* and Institution* to whom N8F 
grant* ore awarded for the performance of 
research or other projects of the type* de¬ 
scribed in the N3P Guide to Programs or ap¬ 
plicable program announcement* or solicita¬ 
tion*. 

Major differences between the NBP require¬ 
ment* and procedure* contained In this 
Manual and It* predecessor are. In order of 
their appearance: 

t moeosAL submission, evaluation, and 
awAxo 

a. While maintaining It* traditional policy 
of prescribing proposal procedures through 
program announcement* and solicitations, 
NSF recognizes that OMB Circulars A 95, 
A-110, and A-IU and FMC 74-7 prescribe a 
standard Federal assistance multipurpose 
facesheet for certain purposes. 

b. Chapter n describes a new Grant Pro¬ 
posal Budget. 

c. Chapter II contains additional provi¬ 
sions concerning proposals involving con¬ 
sultant services or expensive special purpose 
equipment. 

B. oSANTOS STANDARD* 

a. Chapter III implements the financial 
management, procurement, and property 
management standard* required by A-110 
ami FMC 74-7. 

b. It refine* the certification* required of 
prospective grantees for greater consistency 
with the new OMB standards. 

a. PAYMENT AND FINANCIAL RrruETlNU 
requirement* 

a. Chapter IV describes payment policy, 
method* and procedures contained In Treas¬ 
ury Circular 1075 (revised) and A-110. The 
new Treasury Deportment Regional Disburs¬ 
ing Office letter of credit system 1* Included. 

b. Chapter IV also describe* a machlnc- 
f or mated version of the new Federal Cash 
Transactions Report required by A-110 and 
FMC 74 7 to replace the traditional NSP 
Quarterly Expenditure Report. 

4. allowability op costs 

a. Chapter V describe* Item* of cost of 
special relevance to NSP grant*. 

b It also delegates to grantee* authority 
for certain prior approvals required by tho 
cent principle*. 


5. PE0 J 6CT AND Quant Management 

a. Chapter VI Implement* the various Part* 
of FMC 73 7 concerning project direction and 
management, expenditure approval proce¬ 
dures. and the various Attachment* to A-110 
and FMC 74-7 concerning those and other 
post-award administration matters. 

b. It describes an organizational prior ap¬ 
proval system to Implement tho monitoring 
requireemnt* of A-110 and PMC 74-7 and tho 
budget revision procedure* of those Circulars 
and of FMC 73-7. It specifies NSP responsi¬ 
bilities for *uch prior approvals as are not 
delegated to grantee*. 

c. It describe* the new A-110 suspension 
and termination procedure* replacing the tra¬ 
ditional NSP revocation procedure*. 

d- A new Financial Status Report Ls pre¬ 
scribed a* a part of the grant close-out proce¬ 
dures In liou of the traditional NSP fiscal 
report 

6. Otuer Considerations 

Chapter VII summarizes various other re¬ 
quirement* relevant to NSF grant*. 

CHAPTER I.—BASIC INFORMATION 

This Chmpter provides basic Information 
about the National Science Foundation, It* 
organization, grant policies, and this Mnn- 
ual. It consist* of the following topic*: 

100 The National 8clcnce Foundation. 

110 The NST Grant Policy Manual. 

120 Types of NSF Grant* 

130 NSF-Grantee Relationship*. 

140 NSP Organization. 

100 The National Science Foundation 

let GENERAL 

a. The National Science Foundation Is an 
Independent agency of the Federal Govern¬ 
ment established In 1960 to promote and 
ad vane o scientific progress In the United 
State*. The Foundation fulfills this responsi¬ 
bility promarlly by sponsoring scientific re¬ 
search. encouraging and supporting Improve¬ 
ment* in science education, and fostering 
scientific information exchange. NSP doen not 
Itself conduct research or carry out education 
project*. 

b NSF ha* no program* lnvolvtng the con¬ 
struction of public work* in metropolitan 
area*, no development assistance programs, 
no program* requiring State plana ** a con¬ 
dition of aMistance. none Involving coordina¬ 
tion of planning in multi Jurisdictional area*, 
and no program* of grant* to State and 
local government* a* defined in Section 100 of 
the Intergovernmental Cooperation Act. 

e. Recipients of NSP support have full re¬ 
sponsibility In accordance with the term* of 
their grants for the conduct of their project* 
or activities and for the result* achieved. 
However, they may not contract or otherwise 
transfer any of the research or substantive 
effort except as provided tn OPM 623 “Con¬ 
tracting or Transferring the Project Effort/* 

103 BAZtC AUTHORITY 

a. The bo*lc authority of the National 
Science Foundation la contained In the Na¬ 
tional Science Foundation Act of 1050 (Pub- 
L. 81 507. a* amended. 42 U.S.C 1861 et seq.). 

b. Among other thing*, 8eo. 3n of the N®P 
Act (42 U8.C. 1862) authorize* and direct* 
the Foundation to: 

(1) Initiate and support basic scientific re¬ 
search and program* to strengthen scientific 
research potential and science education by 
making contracts or other arrangement* (In¬ 
cluding grant*, loans, and other form* of 
assistance) to support such scientific activi¬ 
ties. without restriction as to the type of 
performer: 

(2) Award scholarships and graduate fel¬ 
lowships in the sciences; and 
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(3) Foster the Interchange of scientific 
information among scientist* In the United 
States and foreign countries. 

c. Sec 3c of the Act also authorizes NSF 
to Initiate and support applied research at 
academic Institutions and other nonprofit 
organisations, and, when so directed by the 
President, to support applied scientific re¬ 
search relevant to national problems Involv¬ 
ing the public interest through other appro¬ 
priate organizations. By letter of April 13. 
1073. the President Implemented the ex¬ 
tended authority of Sec 3c on the following 
terms: 

The Foundation. In making grants or con¬ 
tracts for applied scientific research relevant 
to national problems Involving the public 
interest, may support such work at other 
than academic and nonprofit institutions 
when the Director of the National Science 
Foundation determines that It would be ad¬ 
vantageous to use the capabilities of such 
other institutions to accomplish the pro¬ 
gram objectives. 

d Sec 3e of the Act prescribes that one 
©f the objectives of the Foundation shall be 
to strengthen research and education In the 
sciences throughout the United 8tates and to 
avoid undue concentration of such research 
and education. 

e. Sec. 11 of the Act (43 US.C. 1870) pro¬ 
vides broad authority to the Foundation to, 
among other things: 

(1) Enter into contracts or other arrange¬ 
ments for the performance by organizations 
or individuals In the United States and for¬ 
eign countries (Including other government 
agencies) of such scientific activities as the 
Foundation deems necessary, without legal 
consideration, without performance or other 
bonds, and without regard lo 8ec 3709 of the 
Revised Statutes; 

(3) Make advance, progress, or other pay¬ 
ments which relate to scientific activities 
without regard to Sec 3848 of the Revised 
Statutes (31 U8.C. 620); 

(3) Publish or arrange for the publication 
of scientific and technical information with¬ 
out regard to various statutes. 

e. Sec. 14<c) of the Act (43 U.8.C. 1873) 
precludes the Foundation from operating any 
laboratories or pilot plants. 

110 Tift NSF Ojiakt Policy Manual 

hi purpose. score, and applicabilitt 

a This N8F Grant Policy Manual imple¬ 
ments OMB Circular A-1 10 by systematizing 
uniform NSF policies and procedures relating 
to the award and administration of NSF 
grants awarded under the authority of the 
National Science Foundation Act of 1960. as 
amended This Manual Is Issued pursuant to 
the authority of Sec. 11(a) of the NSF Act 
(42 UJS.C. 1870). 

b. This Manual e1m> implement* the Public 
Laws. Executive Orders, and other directives 
listed In Exhibit J-l Insofar as they apply to 
grants. 

c. Gram requirements, consistent with this 
Manual, will be made part of grant letters or 
will be incorporated by reference In grant 
letters: Where appropriate, grant letters may 
modify the standard conditions applying to a 
specific grant-supported project. 

its qznlsal organization and citation 

a This Grant Policy Manual is organized 
Into Chapters which correspond in general to 
the process from proposal submission 
through grant closeout other considerations 
which citbor are not universally applicable 
or which do not necessarily follow the pro¬ 
posal-award cycle are contained in a separate 
Chapter VII. Chapters ore subdivided into 
Sections which cover single subjects within 
the scope of the Chapter Preceding the num- 
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bored Chapters are a Preface, which sum¬ 
marizes changes from the predecessor Grant 
Adm lustration Manual and states the effec¬ 
tive date of this Manual, and the Table of 
Contents. Following the numbered Chapters 
are the Index, Distribution List, and Record 
of Changes 

b The NSF Grant Policy Manual may be 
cited as “OPM ” Specific Sections may be 
cited by appending the 8ectlon number, eg. 
“OPM 112b." 

113 CHANGES 

Changes to this Manual will be Issued un¬ 
der serially numbered Transmittal Notices, 
signed by the Assistant Director for Admin¬ 
istration. Each such Notice will describe the 
new material transmitted, the old materia] 
superseded, and the purpose of the change. 
New material will be printed In looseleaf 
form, containing revised or additional pages, 
bearing the change number and date When 
required, the Manual will be reissued 

120 Types or N8F Grants 

1S1 RACK GROUND 

a The types of activities funded by the 
Foundation and the purposes of NSP funding 
are varied. Consequently, the degree of NSF 
responsibility foe and management control 
of such activities also varies NSF tradition¬ 
ally has used grants for its basic research and 
other support activities. These grants gen¬ 
erally have not required significant NSF In¬ 
volvement In the conduct or management 
of the supported activity. 

b. The key factor in determining most of 
the terms and conditions appropriate to a 
particular grant for scientific research or re¬ 
lated activities is the type of project which 
is to be conducted, not the type of perform¬ 
ing organization which will be the recipient 
of the grant, or the NSF program recom¬ 
mending the grant 

c. This Manual is based on the premise 
that, in furtherance of its basic mission to 
foster the health of science. NSF grant ad¬ 
ministration requirements should continue 
to be: 

(1) As minimal as possible, consistent 
with the need to ensure that Federal funds 
are wisely spent for the purposes intended; 

(2) As flexible as possible, to permit opti¬ 
mum freedom for scientific Inquiry; and 

(3) As consistent as possible among both 
NSF Programs and categories of grantees 
to Improve mutual understanding and ad¬ 
ministrative efficiency. 

131 DEFINITIONS 

The following basic terms pertaining to 
NSF grants have the Indicated meanings. 

Grant instrument. —The following docu¬ 
ments comprise an NSF award: 

a. The grant letter, containing special 
provisions applicable to the award and any 
numbered amendments thereto (see Exhibit 
2-7): 

b. The budget, which indicates the 
amounts, by categories of expense, on which 
N8F ha* based its support (see Exhibit 2-4»: 

c. The proposal referenced in the grant 
letter, 

d. General condition* applicable to (he 
award 

Continuing Grant .—A tyjp of gram under 
which NSF agrees to support a specified 
level of effort for a specified period of time 
with a statement of intention to provide 
additional support of the project, provided 
funds are available and the results achieved 
warrant further support 

Grant .—An sward by which money, or 
proj>erty provided Hi lieu of money, is paid 
or furnished by the Federal Government 
under a program that provides financial as¬ 
sistance. aupport or stimulation to sccom- 
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pllsh a public purpose where no substantial 
Involvement Is anticipated between NST 
acting for the Federal government, and thr 
grantee during performance of the project 

Grantee. —The Institution, public or prt 
vat* nonprofit organization, or other legaiu 
accountable entity that receives a grant, ano 
assumes legal and financial responsibility 
and accountability both far the awmrdM 
funds and for the performance of the gran* 
supported activity. In certain cases, a grantor 
may he an Individual UR. scientist. 

Standard Grant. —A type *of award under 
which NSF agrees to support a specified 
level of effort for a specified period of tlmr 
with no statement of NSF intent to provide- 
additional future of support. 

130 NSF-ORANTKE RrLATIONSHIls 

131 SASIC REQUIREMENTS 

An NSF grant is normally made to an or 
gantzatton, known as the grantee, rathe: 
than to the Individual principal investi¬ 
gator or project director who proposes to 
conduct the project. The grant establish^ 
a relationship between N8F and the grantee 
in which: 

a. NSF agrees to provide full or partial 
financial support for the costs of the project 
to be performed under the provisions of the 
grant instrument. 

b. The grantee agrees to the performaio - 
of the project, to the prudent managemrn’ 
of the funds provided by the grant and to 
the provision* of the grant instrument. 

133 GRANT ACCEPTANCE 

The grantee Is free to accept or reject thr 
gram Normally, action to obtain Federal 
funds constitutes acceptance of a grant oner 
It Is made. However, in seme cases. NSF mav 
require written acceptance. 

140 Nsr Organization 
141 GENERAL 

a. Reporting to the Director of the Na¬ 
tional Science Foundation are several stan 
Offices, the Directorate for Administration 
and six scientific/technological Directorates 
The current NSF organization chart Is a: 
Exhibit 1-2. 

b. Of most direct concern to grantee* arc 
the Central Processing Section to which for¬ 
mal proposals ore sent (OPM 200). the ap¬ 
propriate N8F Program Officer (OPM 142. be¬ 
low), the Division of Grants and Contract* 
<GPM 143, below), and the Division of Fi¬ 
nancial and Administrative Managemrn' 
(OPM 144. below). 

142 NSP PROGRAM OPPKT-SS 

NSF Program Officers are the principal 
operational personnel In the scientific tech 
notoglcal directorates. They review, evaluate 
and recommend proposals for grants When 
N8F makes a grant, the scientific aspects will 
be monitored by the appropriate NSF Pro¬ 
gram Officer, whose name and telephone 
number are shown in grant Instruments 

143 DIVISION or GRANTS AND CONTRACT* 

a. The NSF Division of Grants and Con¬ 
tracts ban the responsibility for assuring that 
any proposed grant is conslvtent with appli 
cable policies, regulations, directive*, and 
fund certifications. The OranU Officer Is the 
only N8F official with delegated authority to 
Issue grant letters and to obligate NSF fund 
for expenditures under grants. 

144 DIVUnON or FINANCIAL ANO ADMINISTRA¬ 
TIVE MANAGEMENT 

The Grantee and Cash Management 
Branch of the Division of Financial and Ad¬ 
ministrative Management (telephone 202 
632 4008) is available to assist the business 
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officer lo matt era of payment and dnancliil 
reporting discussed In Chapter IV. 

i4t orncc or cknesai. counsel 

The Office of the Oeneral Counsel to re¬ 
sponsible far N8F legal matters. It provides 
legal advice to all NSP offices and makes 


determination* pertaining to patent matters 
discussed in OPM 751. 

EXHIBITS 

1-1 Public Laws, Executive Orders, and 
Other Directives 
1 2 NSP Organization Chart 


Fhtiflitrr I-L —Public Aain, rrerutire order*, and ttlhcr directive* 


Follow Inc are Hats of the vs lorn miMlc U t . ruvutlvc order*, and other directive* referred to or Implemented by 
tha OPM section Indicated. 


». rvauc uvn 


No. 


Htmrt till# 


OPM 


Public Uf 
Hl-607_ 

H*-as2_ 


m7M _ 


no-.*77. 

Sl-IttO. 
Ill-004. 
*2-316 

w-aoo. 



55 WO_ 

16-614 arid 
*7-561_ 

«M20_ 


Nath Kid SoImmc Foundation Act nf IldO (11 V.H.C, IHM lSTS).. 102. 751, 752. 7*1. 

Civil R glu< An of pad. Title VI (42 UAC. 2000*1)..TOO. 

Lationitnrv Animal Welfare Act of 1006 a* aim tided by Putdfc Law Id- 713. 

57*. Animal Welfare Art «f 1*70 l7 U.8.C. 2131 H aoq.l. 

National Historic PnwmllHi Aci o( iwa; rift tFJLC. 470) . . _ TWk 

Demonstration Cltiea and Midrojmtltan Development Art «g 1®M, jno. 211. 

304 <42 U.8.C. XEM). 

Intergovernmental Cooperation Act of tm <42 UJ.O, 4201 et erq.).211. 

Naikmal Environmental Policy Act of IW*». arc. MU <4? C.M.C, 4332) 7*0. 

Clean Air Art ol 1*70, *r*. M* (47 P.S.C. 1867) ..Exhibit 3-K4J). 

Education Amendment* of 1*72. Title IX (20 V AO. 10*1 17*1) 701. 

Federal Wabr Puliation Control Act of 1*72. »n\ MM (32 C.8.C. 13 fW Exhibit B-2 (4J). 
et srqj. 

Marine M inimal protection Ait of 1*72 (10 OAC. 1361) ... 714. 

Flood DtatfUW Protection Art ol 1*73 (42 V.8.C. 4001 «4 awj .1 _7*7. 

Endangered Specie* Art of H*73 <18 C.R.C. 1573(e)). .— 

Joint Fundi uk SimpllOration Art of 1*74 <4 J tl.S.C. 4251 4381)- 220. 

Freedom of futonnalion Act of 1*74 (5 Ui*.C.5fi2). ..722.4. 

Privacy Act of 1074 (ft V.8.C. AA3a). .- 

International Air Transportation Fair Competitive Practice* Act of 731.3. 

1074 <4* UAC. 1517) (ere also Comptroller Ueneral Decision »-138042 
of June 17. 1*74). 

Cope land * Anti-Kirk Hack Act" (IS U.8.C. *74, 40 U.8.C. 2TCe) Exhibit 3-2 (4< 

Davt* Baeem Art (41) C.8.C. 276a) . _ ___- Exhibit 3-1 i 

Contract Work Hour* and Salrty Standards Act of IV82 (40 U.8.C. 327- Exhibit 3-2 ( 
330). 

Federal Rejects Act (41 U.8.<\ 3501-3511 and 31 L\8.C. Uto)_Til. 


No. 


2. rtu itivr okmuui 


Short title 


OPM 


11240. . 


11247........ 

1)288. 

11296. 

11373... 

11730, Sept, W. 1*73.. 
11704, Jan, 21,1OT4... 
Apr. 13, I1T76.. 


.. rwwiui.. .... — ..... 

.. Nondiscrimination in Employment by Ciovernment L-ontrartont and 
Subcontractor* (Const ructUmt (30 FR 1231*; amended 32 FR li&tt). 

.. Civil Rights *. .... 

Water Pollution Prevention and Ahatemetii..—. 

. Evaluation of Flood Haiarde....... 


.. Equal Employment Opportunity (32 FR U3HI) . .. 

.. Clean Air Art amt Water Pollution Control Art (» FR ±1181).., 


m Nondiarrim (nation tn Federally A twisted Program*. 
... PrecHTTBllori of Endangered Sfvudea. 


751. 

Exhibit 1-2 (4d). 
700. 

Exhibit 1-2 (4J). 

Exhibit 3-2 (id). 
Exhibit 1-41 <4J>. 
7001 


3 omu nnruuuui 


A-40..— 

A-06.- 

A"*110. . • ....... ... n... 


Management of Federal Report Uvk RequtrvmenU.- W. 

Evaluation. Review, and Coordination of Federal Program* and 210. 


I'niftwTTJ Atlmiribiratlve Requirement tor Crania and Other Agree¬ 
ments to Nonprofit Organisations, Attachments: 

A. Cash Depositories.„. 

H. Bonding and Insurance ........ 

C. Retention and Custodial Requirements tor Records..... 

D. Program Income... 

E. Cost Sharing and A slrhing.. 

F. Standard* tor Financial 5 anagrmant Systems... 

41. Financial Reporting Requirement*... 

II. Monitoring and Rei'orllng Program Performance. 


I. Paymrni R* MrirenicntB. 

J. Kc vidua of Financial Plan*. 


A-Ut». 


K. Closeout Procedure? 

U Suspension and Terminal ton Procedures. .. 

31. Standard Form tor Applying toe Assistance. 

N. Property Management Marwlonls...—.... 

O. Procurement Sisndanls..... 

, Jointly Funded Avlylanra to State and Ucg) Oovenunauts mini Non¬ 
profit Organism! bona. 


I tf 

7*1. 

(ton. 

«aa 

610. 

3)0. 410. 

425, 4»», 673. 
610. 674. 

420. 

»0, 6130, 630. 
4I0.6TIL 
660. 

330. 

320. 

2201 
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NOTICES 


i VTDEl.ll MANAGEMENT aim.AU (nif) 

(Finn- mast FMC formerly were OMB rirrukra, th* former number is shiwrn In panwiilwvls under th* FMC nnxn* 
bur. Since nli are betas codified in Chapter 11, Title 94 of th# Code of Federal KugulstIciu*, the CFR numUr, where 
known, al*o Is shown lor ease of refrurnre.) 


No. 

Short title 34 CFR 


GPM 


73-3 (A-100) - -- 

73-4 (A-«*).... . 

73-7 (A-101) . 

73- 6 IA-21) . . 

74H CA-87).... ---. 

74- 7 (A-102) .. 

Cost Fhar ik* on Federal Keetonth.. .. 211 

Coordlnatiiur Indirect Cost Hate* and 263 

Audit at Kduratkmal institutions. 

Administration of Collrge and University 253 

Rrwarrh Grant*. 

Cost Principles for Educational Instill*. 2M 

turn*. 

Cost priorlpfc'j (for) Stole aud Lota) 266 

Governments. 

Uniform Adaiinui relive Requirement* 256 

for GranU-ln-Ald to State and Loral 
Governments. 

640. gambit (H. 

633,2. 

420, 430. 

501. 

501. 

Vammt (Jww OMB A-110). 

5. TBEASVHT BWAITMIXT OlWT'LlM 

1C75_„ . 

Withdrawal of Cash from tbs Treasury 430 




1062. . 

for Advances Under Federal Prcstrenia. 

Notification to Ftate* of Grant* In-A Id 213d 





Information (formerly OMB circular 

A-46J, 




a lav rzovlatioks <u era, numi vi) 

No. 

£hort tills 34 CFR 


GPM 


an... 

417. 

ns . 

Nondiscrimination In Federefiy-Aiwlsted 702 

Pro* rams. 

Availability or Reronl* and Information.. 723 4 

Privacy Act RernlalUin* ..... 




•40.... 

460 . . . 

460. 

Environmental Impart Statement PoUrlm 3tf7 

and Procedure*. 

Patents . 761 

Project Notification and Review Fyitsm. . Ylti 




T. OTHER KMT PIRJXTTVM 

No. 

Fhort title 34 CFlt 


OPM 


Kolk* No. 63 July IL 11*73. ... 
Koike No. 67 Sept 13, 11*74. 
Notkv No fHi Oi-V 10, 1374... 

Notice No. «» June 30,1070... 

Notice No. 60 Sept. 4, 1976 

Notice No- 41 Jan 27, 1974 

Institutional Patent Agreement* . .. 

Falary Information In ProporeJ* .. 

761 A. 

■ i 



Acquisition of Keerie Government Prop¬ 
erty by NSF Grantee*. 

N8B Resolution on Peer Review Infof- . 

mat km 

Us* at ITS. Has Carriers In Grant- .... 
Supported Activities 

Reconsideration at Protmuttb Declined by .... 
v a t 

740, exhibit 7-3. 

234, «WNt >-10. 

731 3 

m. 



Nofkv No 42 May 24, 1974 
Noli«# No 63 Dee X, IV?* 
Novice No 64 Apr 6, Iti77 


. Submission of Final Fiscal am) Technical . . 671,674, 476 

Reports 

Revised Sttlttnbsfcn Procedure* hr Final_ 673. 474.47.V 

Fiscal and TorhnJml Report* 

. Hiwsrrh lnvolvittc Rwtmbiiwnl DNA 712, tthibit H 

Momt* 


CHAPTER II —PROPOSAL SUBMISSION, 
EVALUATION. AND AWARD 

ThU chapter dlscuaocs the process by 
which a proposal becomes a grant and ape- 
dflcally highlights the following topic#: 

200 Submission of Proposals 

210 Project Notification and Review 8yitem. 

220 Joint Funding Simplification Act 

230 Evaluation of Proposals 

240 N5F Grant Periods. 

260 Additional Funding Support 

200 SuaMiHbtuN or PaorcMuts 

201 OCNEKAL 

a. The purpose of a proposal is to provide 
a statement establishing the objectives and 
the scientific significance of the proposed 
activity, the technical qualifications of the 
project director/principal Investigator and 
his organization and the level of funding 
required. 

b. The proposal should contain sufficient 
Information to persuade the Foundation's 
scientific and technical staff and members 
of the scientific community (who will review 
the proposal and advise the Foundation) 
that the proposed activity is both sound and 
worthy of support under the NSF criteria for 


the selection of projects (Exhibit 2-1), or 
such other specific criteria as are specified In 
the applicable proposal generating mecha¬ 
nism. The proponal should be succinct and 
self contained. 

c. Before submitting the proposal to NSF. 
the authorised organizational representative 
should determine that, among other things: 

(1) The proponed project In consistent with 
the policies and goals of the submitting or¬ 
ganisation; 

(2) The organisation can make available 
thtt necessary facilities, general purpose 
equipment, special purpose equipment, and 
services (not requested of NKF in the pro¬ 
ponal) for the conduct of the project; 

(3) The organization can make available 
the necessary personnel for the amounts of 
time estimated to be required; 

(4) The organization has legal authority to 
accept grants and the requisite policies, pro¬ 
cedures. and personnel to meet the standards 
shown in Chapter III; 

(6) The total costs estimated to be re¬ 
quired for the conduct of the project are rea¬ 
sonable and there la a plan for meeting such 
coats either from grant funds or from some 
other source; 

(6) The submitting organization Is willing 
to share in the costa of such project (as out¬ 


lined In OPM 643) If the proposal Is for .» 
research project which has not specie all', 
been solicited by NSP. 

(7) The coats which NSF la being naked to 
support ore allowable and the treatment oj 
direct or Indirect coats In the proposal budjrc: 
la consistent with Federal coat principles and 
with the policies of the submitting organi¬ 
zation (see Chapter V). 

e. If the submitting organization does no: 
already have an indirect coat base and rate 
recognized by NSF or by the cognizant Fed¬ 
eral negotiating agency, an Indirect cost pro¬ 
posal should be separately submitted to the 
Policy and Cost Analysis Office, Division of 
Grants and Contracts, NSF. (OPM 340 21 
OPM 532.1b. OPM 6332.) 

f. If not previously clone, the submitting 
organization should also separately tarnish 
the organization and management Inform.* 
tlon described In GPM 340 and the Civ 
Rights Assurance described In GPM 700 

SOS NKT MZC ISAM UUbtS FOR OICNTR ATTN' • 
PROPOSALS 

202.1 Proprom Announcement. The term 
includes program brochure*, announcement 
guidelines far submission of proposals, pub 
lished program plans, etc. Program An¬ 
nouncements are the primary mechanl^r. 
used by NSF to generate unsolicited pro¬ 
posals. The Information and general guid¬ 
ance provided may be applicable to an 
entire program or to a atni|le program ele¬ 
ment. Program Announcements do no: 
Identify specific projects, generally do n > 
contain proposal due dates and tend to have 
a greater effective life than other propo;-*' 
generation mechanisms. Proposals submitted 
in response to program announcements are 
considered unsolicited and If for research, thr 
resulting awards arc subject to statutory oom 
sharing. (See GPM (140. "Cost Sharing and 
Matching.") Proposals are evaluated pur 
suant to general evaluation criteria (see Ex 
hlbtt 2-1) and compete with each other but 
less directly than under solicitation mecha¬ 
nisms. Resultant awards generally will be in 
tho form of grants. 

202.2 Program Solicitation. A program so 
It citation will be used to generate proposal 
for NSF support In targeted areas. A program 
solicitation Is more definitive than a pm 
gram announcement and generally describe* 
types of projects the program wishes to fund 
It normally applies for a more limited period 
of time, with specific proposal due dates, a* 
contrasted with the more open-ended pro 
gram announcement. Competition amonr 
propob&ls is more focused, and special ovah 
avion and selection procedures are often used 
Statutory coat shoring Is not required and 
awards may provide for full coet* and fees 
where appropriate. 

202.3 RcqueM /Or Proposals. This Is a pro¬ 
curement solicitation mechanism under the 
Federal Procurement Regulations (Title 41 
Chapter I, CFR). Proposals ate usually 
crated for one specific project or service and 
are in direct competition with each other for 
an award for that particular purpose. Statu¬ 
tory cost sharing Is not required and award- 
may provldo for full coats and fees where ap 
proprlatc. Any resultant award will be in thr 
form of a procurement contract This Man 
ual is not applicable to procurement transac¬ 
tion*. 

JOS DA SIC OUTLINE FOR PREPARING AND 
am WITTING PROPOSALS 

203.1 Co tegoric* o / Applicants 

a. Principal Types of Grantees. Proposal 
to NSP for support are received from and 
grants made to the following type* of organi¬ 
zations, defined in PM 340.1: 

(1) Colleges and Uni vend t lee; 

(2) Other Nonprofit Organizations (such 
ac independent museums; observatories; re¬ 
search laboratories; hospitals; stock center*; 
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consortia: professional, scion tine and educa¬ 
tional associations or societies; and similar 
ergon izatlons; 

43) Commercial Arms (Including small 
tmslnessee and pront making educational 
institutions); 

(4) 8tate and local governments and 
agencies thereof. 

b. Foreign Organization*, The Foundation 
rarely provides dollar support to foreign in¬ 
stitution*. However, support may he pro¬ 
vided to foreign Institutions utilizing Un¬ 
owned excess foreign currencies when avail¬ 
able (nee OPM 730. "International Considera¬ 
tions"). 

o. Una/ft Hated Scientist$. In addition to 
providing support (te. airline tickets) tor 
international travel direct!v to Individual 
nclentlsta (see OPM 734). N8P may award 
grants to individual U.S. citizens provided 
that the Individual is not employed by or 
affiliated with an organisation, and: 

(1) The proposed project is sufficiently 
meritorious and otherwise complies with the 
conditions of the relevant program an¬ 
nouncement or solicitation; 

(2) The applicant has demonstrated the 
capability, and access to any necessary fa¬ 
cilities. to carry out the project; and 

(3) The applicant agrees to (local arrange¬ 
ments which, in the opinion of tho N8F 
Orants Officer, Insure responsible manage¬ 
ment of Federal funds. 

d. Other Federal Agencies. In carrying out 
Us statutory purposes, N8F Is expressly au¬ 
thorized by its own statutory authority to 
support research performed by other Federal 
Agencies. However, it presently Is Foundation 
policy not to encourage research proposals 
from other Federal agencies except In pur¬ 
suit of specific NSP objectives. 

203.2 When to Submit Proposals, Unso¬ 
licited proposals should be formally sub¬ 
mitted to N8P In time to allow about 3 to 
9 months between submission and the on- 
aclpated starting date. Proposals to be 
:unded in a particular fiscal year (ending 
September 30) normally should be received 
no later than February of that same year. 
In some programs deadline* or target dates 
tire established for receipt of proposals. Such 
'leadlines or target dates are published in the 
N'8F Bulletin, published monthly (except 
July and August). Proposals may be sub¬ 
mitted at any time unless they are In re¬ 
sponse to; 

a. A Program Solicitation (frequently used 
for applied research). Program Solicitation* 
always have Axed deadlines for receipt of 
proposal* by NSF (nee OPM 202.2. "Program 
Solicitation"); 

b. Those “Program Announcement*," 
Guides for Preparation of Proposal*." etc., 
hat contain Axed deadlines for receipt of 

proposal* by NSP (sec OPM 202.1, "Program 
Announcement"). Moat of the proposals re- 
r ctved by NSF** Science Education Director¬ 
ate are in response to "Guide* for Prepara¬ 
tion of Proposal*" containing Axed deadline 
date*. N8Fs Division of Science Information 
vino frequently issues "Program Announce¬ 
ment*" with Axed deadline date* 

203.3 Where to Submit Proposals, a. Un¬ 
less stated otherwise In a Program Solicita¬ 
tion. Program Announcement, etc,. 15 copies 
<20 copies for biological, behavioral and so¬ 
cial oclence proposals) of each proposal Un¬ 
hiding the signed original) should be for¬ 
warded to: 

Central Processing Section. National Science 
Foundation. Washington, D.C. 20550. 

If there have been prior discussion* with 
a particular NSF program and the proposal 
1* Intended for consideration by that pro¬ 
gram, "For consideration by-- 

Program" should be added to the address If 
c-ople* of the proposal are mailed in more 


than one package, the number of packages 
should be marked on the outside of each 
package Any reprints or other material* to 
be considered with the proposal also should 
be furnished In sets and attached to the In¬ 
dividual copies of the proposal. 

b. The Foundation will acknowledge re¬ 
ceipt of each proposal and assign on Identifi¬ 
cation registry number which should be re¬ 
ferred to In all ruturc correspondence con¬ 
cerning the proposal. Any later Inquiries, 
addenda, revised budgets, etc., should be 
addressed to the cognizant program office 
and Identified by the NSF registry number. 

303.4 Standard Application Forms, a. NSF 
does not have an “application kit" and does 
not prescribe the use of standard preap- 
pilcatlon or application forms, except for 
proposals to programs covered by the Proj¬ 
ect NotlAcatlon and Review System of OMB 
Circular A-OS. and by Attachment M to OMB 
Circular A-110. See OPM 210. “Project Notl- 
Acatton and Review Syiwtem." 

203.5 NSF Proposal Format, a. Proposal* 
consist of three parts: cover page, narrative, 
and budget. Supplemental documents 
should be placed In one or more appendices. 

b. Proposal* being forwarded to a particu¬ 
lar program In NSF In response to a speciAc 
NSF program issuance should follow instruc¬ 
tion* therein on what to submit. 

c. Other proposals should follow the 
guidelines set forth in appropriate general 
NSF brochures, such as "Orants for Scien¬ 
tific Research" or "RANN Ouldellnce for the 
Preparation of Unsolicited Proposals. M 

d. A brief synopsis of whst to submit fol¬ 
lows: 

(1) Cover Page—Except for proposals to 
program* covered by A-95 (see OPM 210). 
the cover page should follow the general 
format of Exhibit 2-3. or the applicable 
Program Announcement, Brochure. Solicita¬ 
tion. etc. The original should be fully signed, 
as described In OPM 203.3 

42) Narrative—The Narmtlre should con¬ 
tain a table of contents, a description of 
what la being proposed, including objective* 
and significance, a general plan of achiev¬ 
ing these objectives, relation to the current 
status of the topic the proposal addresses, 
outline (with pertinent references) of what 
ha* been douc on the topic to date, plans 
for making the results of the project known 
and widely available, assurance that the pro¬ 
per facilities and equipment are available. 
Justification for any consultant services, and 
equipment as specified In OPM 204. the prin¬ 
cipal publication* of senior personnel dur¬ 
ing the post five year*, location of work to be 
performed, if off campus or away from head¬ 
quarter*. and vliue of senior personnel. In¬ 
cluded with the vitae should be Informa¬ 
tion on all current awards to which time is 
committed (title of project, beginning and 
ending date of award, amount of time (min 
months) being devoted to the project and 
salary arrangements therefor, source of 
fund*, and annual budget level). In addi¬ 
tion. the vitae should provide similar data 
on all proposed projects which are being 
considered by or which will be submitted in 
the nesr future to other possible sponsom. 
Including other NSF program* 

(3) Proposal Budget—See Exhibit 2 4 Any 
revised budget should be signed both by 
the prospective principal Investigator proj¬ 
ect director and by the authorized organiza¬ 
tional representative. 

(4) Abstract—A 200-300 word summary of 
the work being proposed (See OPM 722.3, 
NSF Project Summaries and format of "No¬ 
tice of Research Project" in Exhibit 2-8.) 

203.3 Proposal Signatures. NSF require* 
that the original of each proposal for NSF 
support bo signed by the principal investi¬ 
gator (PI), and co-principal Investigator if 
more than one principal Investigator 1* In¬ 


volved In the project, or project director (a) 
(PD) who wishes to undertake the project, 
and be endorsed by the authorised organiza¬ 
tional representative or his designee. Propos¬ 
ing organisations may have additional signa¬ 
ture requirements. The original signed copy 
must be submitted to NSF The PT'PD is the 
tndivdual designated by the performing or¬ 
ganization. and approved by NSF. who will 
be responsible for the scientific or technical 
direction of the project. The term “principal 
Investigator" generally is used In research 
projects, while the term "project director" 
generally Ih used in science education and 
other projects. The authorized organiza¬ 
tional representative is the administrative 
official who l* empowered to commit the pro¬ 
posing organization to the conduct of a 
project that NSF i* being asked to support 

a. Pt/PD Signature. The signature of the 
principal Investigator/project director signi¬ 
fies agreement to assume responsibility tor 
the scientific or technical direction of the 
project and for the preparation of required 
technical reports. 

b. Organizational endorsement. By endors¬ 
ing the cover sheet, the authorised organiza¬ 
tional representative affirm* on behalf of the 
proposing organization that all requirements 
for handling and managing grants will be 
met. Note especially OPM 204.2 concerning 
proposals requesting funds for expensive 
special purpose equipment. 

204 SPECIAL REQUIREMENTS INVOLVING CON¬ 

SULTANT SERVICES OS EQUIPMENT 

204.1 Consultant Services, a Grantee* 
normally are expected to utilize the service* 
of their own officers or employees to the 
maximum extent in managing and perform¬ 
ing the activities supported by NSF grant*. 
Where It is necessary for a grantee to con¬ 
tract for the services of persons who are not 
its officers or employees, it 1* expected to do 
so In accordance with written organisational 
Atandards which provide for consideration of 
the factors outlined In the governing Federal 
cost principle*. 

b. If the need for consultant services is 
anticipated, the proposal narrative should 
provide appropriate rational, and the Pro¬ 
posal Budget should estimate the amount of 
fund* which may be required for thi* pur- 
poete. To the extent passible, consultant rate* 
should show separate amounts for actual 
services and each or the components of the 
rate. Seo OPM 516. "Consultant Services." for 
limitation on rate of consultant compensa¬ 
tion. 

204.2 Equipment. If a proposal for NfiF 
HUpport Involves the purchase or lease of 
"expensive special purpose equipment." 
(having a unit acquisition cost exceeding 
410,000) It must contain a certification by 
the authorized organizational representative 
that the equipment i* 4a) essential and not 
reasonably available and Acceaslble to the 
project and. If funded by NSF will be subject 
to (b) reasonable inventory controls and 
maintenance procedures and (c) organiza¬ 
tional policies designed to enhance multiple 
or shared use on other project* If such other 
u*e will not Interfere with the work on the 
project for which the equipment is being 
acquired (*ce OPM 332. "Equipment Man¬ 
agement Standards," and OrM 512. "Equip¬ 
ment"). 

205 CONFIDENTIAL ASPECTS OF PROPOSAL* AND 

GRANTS 

205.1 Salary Information and tHsctosure. 
a. £ropo*aU for NSP support are normally re¬ 
viewed not only by Foundation staff but also 
by selected outside reviewers chosen for 
their knowledge or interest In the subject 
area* of proposed projects An Integral part 
of most proposals 1* a budget which include* 
the proposed commitment to the project by 
named senior personnel of a specified 


FEDERAL REGISTER. VOL 42. NO 145-FRIDAY. JUIY 29. 1977 







38754 


NOTICES 


amount of time or effort for which the pro¬ 
posal request* NSF support and the corre¬ 
sponding salary amount* Unless the propos¬ 
ing organisation Itemises these salary 
amounts In a separate statement, rather 
than In the budget Itself, this Information 
Is available to outside reviewers as part of 
the evaluation pro c ess. 

b. Any organisation submitting a proposal 
for support under any NSF program has the 
option of listing In a separate schedule the 
salary amounts for named senior project per¬ 
sonnel which It proposes be reimbursed 
through an NSF grant If this option Is 
selected, the p r oposal budget may substitute 
asterisks for salary amounts. In this event, 
the omitted Information U to be furnished 
In a separate salary schedule with the legend. 
*Tt is requested that the following salary In¬ 
formation not be released to persons outside 
the Government." Two copies should be at¬ 
tached to the original proposal budget only. 
Whether or not the option Is exercised, the 
proposal budget should continue to list the 
names of senior project personnel and the 
total senior personnel salaries for which NSF 
funding Is requested. 

c. Proposals resulting in NSF grants be¬ 
come part of the grant Instrument and win 
be made available to the public, upon re¬ 
quest, pursuant to NSF procedure* under the 
Freedom of Information Act of 1974 (see 
GPM 722.4. *'Freedom of Information Act’*). 
However, any separate salary schedule bear¬ 
ing the legend described In the preceding 
paragraph will be considered confidential an 
withheld from release to the extent permit¬ 
ted by law 

205-2 Other Proprietary Information . The 
following is normally of a privileged nature 
and will be held In confidence to the extent 
permitted by law. Such Information should 
be appropriately labelled and Included as an 
enclosure to the proposal: 

a. records specifically prohibited from dis¬ 
closure by statute, such as 12 UJBjC. 1905, 
which prohibits disclosure of information 
which concerns or relates to the trade secrets, 
processes, operations, style of work, or ap¬ 
paratus or to the Identity, confidential sta¬ 
tistical data, amount or source of any In¬ 
come. profits, losses, or expenditures of any 
person, firm, partnership, corporation or 
association; 

b. trade secrets and commercial or finan¬ 
cial information. Matter subject to this ex¬ 
emption Is that which Is customarily held in 
confidence by the originator without regard 
to whether or not the originator is or is not 
employed by a nonprofit organisation. 

c. geological and geophysical information 
and data (lnclullng maps) concerning wells. 

210 Project Normra-no* and Review 
System (PNItS) 

an background 

a OMB Circular A-95 (Revised January 2. 
1976) implements section 204 of the Demon¬ 
stration Cities and Metropolitan Develop¬ 
ment Art of 1966. Title IV of the Intergov¬ 
ernmental Cooperation Art of 1068, and sec¬ 
tion 102(2) (o) of the National Environmental 
Policy Act of 1969 by establishing require¬ 
ments relating to: 

(1) A Project Notification and Review Sys¬ 
tem (PNR8) (Parti). 

(2) direct Federal development (Part II). 

(3) State plans (Part III), and 

(4) coordination of planning In multi* 
Jurisdictional areas (Part IV). 

b. Attachment M to OMB Circular A-110 
promulgates a standard form (SP 424) to 
be used as a face sheet far applications for 
support under programs covered by Part I of 
Attachment A to A-95. as an optional noti¬ 
fication of intent by applicants, and as a 


Federal report form of actions taken on such 
applications. 

c. Inasmuch as the NSF Intergovernmental 
Science Program meets one or more of the 
A-95 applicability criteria, it is ihcludod 
among the list of programs covered by the 
PNRS requirements of A-95 (listed In the 
Catalog of Federal Domestic Assistance as 
number 47 . 030 . 

d. Treasury Circular 1082 provides proce¬ 
dures for the notification to States of award 
information. NSF uses the supplemental re¬ 
porting procedures of subparagraph 6B of TC 
1062. summarised in GPM 212 d. below. 

e. The NSF regulations to implement OMB 
Circular A-95 and Treasury Circular 1082 
are contained in 45 CFR Part 660. 

an rNRfi laocrouttR 

a. Any organisation desiring to submit a 
proposal for support under the Intergovern¬ 
mental Science Program must (I) notify the 
appropriate State clearinghouse In Exhibit 
2 5 of Intent to apply for NSF support, using 
the notification form and procedures pre¬ 
scribed by the clearinghouse; and (2) use 
the standard Federal Assistance Application 
Form (SF 424). reproduced In Exhibit 2-6. 
as the "face sheet" for the proposal, in lieu 
of the NSF "cover page" format Illustrated In 
Exhibit 2-3. 

b. NSF will return to the originator any 
formal proposal to the Intergovernmental 
Science Program which does not contain the 
State Application Identifier (SAI) number 
and certification . 

c. Within seven days of taking action 
(declination or award) on the proposal. NSF 
will complete the 8F 424 and return It to the 
State clearinghouse. 

d. To implement the related requirements 
of Treasury Circular 1082. NSF win furnish 
to each State Central Information Reception 
Agency (SCTKA) listed In Exhibit 2-6 a 
quarterly "Statewide Award Report." sum¬ 
marising basic data on each award to any 
institution or organisation within the 8tatc. 
under any NSF program. 

220 Jourr Pimowc Simplification Act 

a. The Joint Funding Simplification Act of 
1974 (42 UJ3.C. 4251 et ncq ) provides for 
8late and local governments and nonprofit 
organisations to combine State and Federal 
resource* In support of projects of common 
interest to the governments and organisa¬ 
tions concerned 

b. OMB Circular A-lll has established pro¬ 
cedures for the submission of applications 
for Join funding through State and areawide 
clearinghouse* and Federal Regional Coun¬ 
cils. 

c. NSF has been unable to Identify any of 
it# programs as particularly suitable for fund¬ 
ing under the A-lll procedures. Prospective 
applicants should make preliminary In¬ 
quiries to the Foundation before Initiating 
formal applications. 

230 Evaluation or Prqposai.6 

931 1*KX* REVIEW A HD MCUT SELECTION 

The National 8clence Foundation's scien¬ 
tists. engineers and other officials evaluate all 
proposals submitted to the Foundation. To 
assist them in the evaluation prooess they 
generally obtain the advice of scientists and 
others who are special bits in the fields 
covered in the proposals. The guidelines for 
NSF Program Officers on selection of re¬ 
viewers are shown In Exhibit 2 2 Proposals 
must contain sufficient detailed Information 
to 'define the nature and merit of the pro¬ 
posed project. In general, proposals will be 
supported in order of merit within subareas 
of science to the extent permitted by avail¬ 
able funds. In cases of proposals of sub¬ 
stantially equal merit, consideration Is given 


to such factors as geographic distribution 
and general subject-matter coverage of 
grants made In that program. 

isa rsrrrxn 

The general criteria used by NSF in the 
selection of research projects are shown in 
Exhibit 2-1. 

Other and more specific criteria may h? 
contained in Program Solicitations. Program 
Announcements, Guidebooks for the Prepu 
ration of Proposals, etc. 

«3 REVISIONS TO FEOrOSALB MADE DTHtTN- 
REVIEW PROCESS 

a. Prior to recommending whether or not 
NSF should support a particular project, th* 
NSF program officer may engage in disc *.- 
sions with the proposing principal In¬ 
vestigator/project director. 

b. Should such discussions result in pro¬ 
posed changes which exceed either 10 percent 
or 810.000 In the total proposed gram 
amount, a revised proposal budget, signed 
by both the proposing principal Investigator 
project director and by the authorise 
organizational representative, must be sub¬ 
mitted, in an original and two copies, to the 
cognizant NSF Program Officer for Incorp. 
ration into the proposal file. 

e. Should such discussions result in 
changes In the basic objectives or scope of 
the project as originally proposed, on 
appropriate proposal modification, sign*'a 
and endorsed as In b above, must be sub¬ 
mitted to the Program Officer. 

334 NSF ACTION TIME ON rROPOSAL* 

Although more expeditious handl im¬ 
possible in some instances, normally action 
on proposals takes six to nine month* 

333 RECONSIDERATION OF FROFUJM. 

DECLINATIONS 

A formal procedure for reconsideration d. 
declination actions on proposals was estab¬ 
lished by NSF Important Notice No. 61 of 
January 27.1976 (see Exhibit 2-9) . 

234 RELEASE OF FREE REVIEW INFORMATION 

NSF Important Notice No. 69 of June 
1975 (see Exhibit 2-10), provided that vc> 
batlrn copies of reviews requested by KSF 
after January 1. 1976, excluding the ldcm;t> 
of the reviewer, will be made available to the 
principal Investigator/project director upon 
request. 

240 NSF Grant P»km« 

341 BACKGROUND 

Most NSF grants show an effective dale 
an approximate support period <e.g„ one year 
or two years), and an expiration date. Tlv 
expiration date oncompaiuies both the ap 
proximate period of support and an addi¬ 
tional period of up to six months to alio* 
for flexibility in the performance of th* 
project and completion of technical report 
and publication arrangements. Some gram 
may not Include the flexibility period 

343 DEFINITIONS 

The following basic terms pertaining t»» 
NSF grant periods have the Indicated mean 
ings: 

Effective Date. The date specified In Ou¬ 
grant letter an or after which expenditure 
may be charged to the grant. If no effective 
date la specified, then the date of the grat 
letter is the effective date. 

Expiration Date . The date specified in tlu 
grant letter after which expenditures may 
not be chargod against the grant except to 
satisfy obligations to pay allowable project 
costs committed on or before that date. Th- 
expiration date Is normally the last day of 
the month. 
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Grant Period. The period of time between 
me effective date and the expiration date ot 
nr. NSF grant ahown as a number of months. 

243 WONTFICANCX OF GRANT PERIOD 

r. An N8P grant give* authority to the 
grantee to commit and oxpend funds tor al¬ 
lowable coats (see Chapter V) In support of 
th* project, up to the grant amount speci¬ 
fied in the award letter, at any time during 
Hie grant period. 

b Except as provided in GPM 504.3, 504.4 
or 517. expenditures may not be charged 
against an NSF grant prior to the effective 
date or subsequent to the expiration date. 

344 CHANGES IN GRANT PERIODS 

244.1 Effective Date. The effective date of 
a grant will not be changed unless a change 
h justified by exceptional circumstances. Any 
request to change tho effective date must 
contain such Justification and be signed by 
the principal Investigator and endorsed by 
the authorised organizational representa¬ 
tive. Two copies of the request should be 
transmitted to the NSF Grants Officer. If 
approved, the change will be made by num¬ 
bered amendment to the grant which U valid 
only after signature by the NSF Grants 
Officer (under delegation of authority from 
the NSF Director). No other commitments 
regarding effective dates or suggestions that 
project* be Started prior to the time the 
proposals or requests are fully processed by 
NSF and signed by the GranU Officer are 
valid. 

244.2 Expiration Date. The expiration date 
may be changed as a result of approval of a 
request for continued support of a contlmi- 
ing grant; for a no-cost grant extension, or. 
In Home cases, by renewed support of a stand¬ 
ard grant or supplemental support. Such ap¬ 
provals wlU be furnished by numbered 
amendments to the grant. 

244.3 So-Co.it Extension, If additional 
ume beyond the established expiration date 
la required to assure adequate completion 
of the original scope of work within the 
funds already made available, two copies of 
a request for no-cost grant extension must 
bo forwarded In time to be received by the 
K$P Program Officer at least 45 days prior to 
that date. Such request must contain the 
signatures both of the principal investigator/ 
project director or his designee and of the 
authorised organizational representative and 
should include summaries of progress, funds 
remaining, and plans to complete that part 
of the project for which the extension is 
being requested. The need for an extension 
or time should be justified. The fart that 
funds may remain at the expiration of an 
award is not in Itself sufficient justification 
for an extension. Normally, no single exten¬ 
sion may exceed 12 months and only In ex¬ 
ceptional coses will more than one extension 
be allowed for standard grants. If approved, 
the extension will bo In the form of a num¬ 
bered amendment to the grant, specifying a 
new expiration date. Oranta will not be 
amended to approve late requests for ex¬ 
tend Ions except in very unusual circum- 
ntancea. Grantees are cautioned not to make 
new commitments or incur new expenditures 
after the expiration date In anticipation of 
a no-coat extension. 

250 Additional Funding Support 

an ttpxs or additional funding support 
Additional funding of a project beyond 
the original grant period will be In the form 
of • renewed** support, ‘'continued** support, 
or ' supplemental" support. 


353 STANDARD GRANTS 

252 1 Renewed Support, a. Renewed sup¬ 
port Is defined as additional funding for a 
support period subsequent to that provided 
by a standard grant. 

b. Standard grants, as defined In GPM 
122d will normally be made for durations 
up to three yean (five years in exceptional 
rases) with the full grant amount obligated 
by NSF at the time of the award. They may 
be renewed one time by amendment of the 
original grant instrument provided that the 
cumulative duration does not exceed five 
year?*. Subsequent renewals (If any) will be 
In the form of a new grant with a new grant 
number. 

c. Proposals for renewed support of a 
project are evaluated In competition with all 
other pending proposals. Unless there Is an 
explicit provision In the grant Instrument or 
In applicable guidelines or program an¬ 
nouncements for a modified format or con¬ 
tent, a proposal for renewed support should 
be documented and endorsed as fully as 
though the proposer were applying for the 
first time, with all the Information required 
in a proposal for a new project (see GPM 
203 6d> In addition, a summary of prog¬ 
ress to date should be included indicating 
its relation to the proposed work. Reviewers 
will be asked to consider this summary as 
well as the proposed work. Renewal requests 
ttlno should Include estimates both of total 
expenditures and commitments under the 
existing grant (by major budget category) 
to the date at which new funding Is desired 
and of the projected residual balance, if any; 
and a proposed budget for the ensuing pe¬ 
riod. In estimating the projected residual 
balance, the proposal should distinguish be¬ 
tween deferred expenditures (l.e.. those al¬ 
lowable outlays that are stlil required in sup¬ 
port of the project, though they probably 
will not take place prior to the current ex¬ 
piration date of the grant) and true residues 
<t.e„ budgeted amounts which will not be 
committed by the expiration date). 

d. In order that renewed support may be 
made tn time to provide an uninterrupted 
flow of Federal funding, proposals normally 
should be submitted to the NSF Central 
Processing Section at least six months prior 
to etther: 

(1) The time additional Federal funding 
will be required, or 

(2) The expiration date of the current 
grant, whichever occurs first. 

252 2 Supplemental Support, a. If funds 
provided by a grant are Insufficient to com¬ 
plete the original scope of work, a request 
for supplemental funding support may be 
submitted, with justification of need. If ap¬ 
proved. the grant will be amended to provide 
additional funding for the current support 
period. The amendment letter will specify 
both the amount of supplemental funding 
and the cumulative amount awarded through 
tho expiration date, which normally win re¬ 
main unchanged. In some cases, the expira¬ 
tion date may be extended, but for no more 
than six months. 

b. A request for supplemental support 
should be brief (letter format), signed by 
the PI/PD and the Authorized Organisa¬ 
tional Representative, Two copies should be 
submitted to the cognizant NSF Program 
Officer at least two months prior to the 
need for the additional funds. 

c NNSP will not approve requests 
for supplemental support for such purposes 
as defraying the costs of increases In salaries, 
wages or staff benefits or for additional in¬ 
direct cost reimbursement, whether caused by 
a change in the Indirect cost rate or by 
changes tn direct cost expenditures which 
affect the indirect coat base. See OPM 504.1. 


“Maximum Obligation*' and GPM 535. 
"Grantee Reimbursement for Indirect Costs.** 

d. Only in exceptional cases will more than 
one supplement be approved. 

353 CONTINUING OOANTS 

263.1 Request /or Continued Support, a 
Requests for fmulir.g increment* for projects 
being supported under a continuing grant, ra 
defined in GPM 122d. receive high priority 
within NSF and normally are not considered 
In competition with proposals for renewed 
support of standard grants. 

b. In order to ensure continuity of Fed¬ 
eral funding, each request for further support 
within the overall period of the oontmulng 
grant should be forwarded to the cognizant 
NSF program director via the Central Proc¬ 
essing Section at least three months prior 
to the time additional Federal funding wlU 
be required. Two copies of the letter of re¬ 
quest should be submitted. One copy must 
be signed by the principal investigator(*) 
and by the authorised organizational repre¬ 
sentative. Unteaa otherwise specified by the 
grant or applicable program guidelines, re¬ 
quests for each Increment of funds under 
a continuing grant need only Include the 
following in lieu of the detailed proposal 
data required for other types of grants: 

(1) A brief summary of scientific progress 
(see OPM 615 1); 

(2) A statement of funds estimated to 
remain unobligated at the end of the period 
for which NSF currently is providing sup¬ 
port; 

(3) A proposed budget for the ensuing 
year: and 

(4l Current Information about other sup¬ 
port of r,cnlor personnel (see OPM 203 6d 
(2)> 

c. A request for further support beyond 
the flnat increment of the continuing grant 
nhould be in the form of a new proposal 
for a new grant. 

253.2 Funding Adjustments, a. Insuf¬ 
ficient Funds. If the funding allocated in any 
incremental award of a continuing grant is 
insufficient,to fund the project through the 
end of the support period, a request for con¬ 
tinued support should be initiated far 
enough In advance so that, if approved, the 
amendment providing additional funding 
authorization may be awarded in a timely 
manner (see OPM 252 2). In Ueu of this 
early funding, supplemental support may 
also be requested for Continuing Grants 

b Residual Funds. If the funding allo¬ 
cated in any increment to a continuing grant 
is more than enough to continue the project 
through tho current support period, tho 
grantee must notify the cognizant NSF Pro¬ 
gram Officer. NSF normally will adjust the 
succeeding Incremental award by reducing 
the funding for the next interim period by 
the residual amount. 

ex mu its 

2 l NSF Criteria for the Selection of Re¬ 
search Proposals <32 FR 42054, Dec. 
0.1074). 

2 2 NSF Guidelines for Program Officers on 
Selection of Revlew*er* (O/D 76-11). 
2-3 NSF Cover Page Format. 

2-4 Proposal Budget Format. 

2-6 Directory of State Clearinghouses (A- 
95) andSCIRA <TC 1082). 

2-6 Standard Form 424. ' Federal Assist¬ 
ance.** 

2-7 Sample NSF Grant Letter. 

2-8 Notice of Research Project. 

2-9 Reconsiderations of Proposals Dec 11 ned 

by NSF (NSF NoUce No. 61). 

2-10 National Science Board Resolution on 
Peer Review Information (N8P No¬ 
Uce No. 59). 
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PROPOSAL TO THE NATIONAL SCIENCE FOUNDATION 

Cover Page 

FOR CONST OC RAT ION BY NSF ORGANIZATIONAL UNIT spccily): 

PROGRAM ANNOUNCEMENT/SOLICITATION NO.: 

< 

LOSING DATE UF ANY): 

NAME OF SUBMITTING ORGANIZATION TO WHOM AWARDSHOULD BE MADE (INCLUDE BHANCH/CAMPUStfft HETTCoMFo N fc NTST 

* 

ADDRESS OR ORGANIZATION (INCLUDE ZIP CODE) 


REQUESTED AMOUNT 

PROPOSED DURATION 

DESIRED STARTING U*fE 

PI/PD NAME AND SOCIAL SECURITY NO. ISSN)* 

Pl/PD PHONE NO. 

PI /PD DEPARTMENT 

Pl/PD ORGANIZATION 

ADDITIONAL PI/PD AND SSN* 

ADDITIONAL Pi/PO AND SSN* 

ADDITIONAL PI/PD AND SSN* 

ADDITIONAL Pl/PD AND SSN* 

FOR RENEWAL OR CONTINUING AWARD REQUEST, LIST 
PREVIOUS AWARD NO.: 


REMARKS: ^Submission of social security numbers is voluntary and will not affect th® organization's eligibility for an award: However, 
they are an integral part of the NSF information system and assist in processing the proposal. 

PRINCIPAL INVESTIGATOR/ 

PROJECT DIRECTOR 

AUTHORIZED ORGANIZATIONAL REP. 

OTHER ENDORSEMENT 
lopliorul) 

NAME 

NAME 

NAME 

SIGNATURE 

SIGNATURE 

SIGNATURE 

TITLE 

■'fltLl 

TifCe- 

DATE 

DATE 

DATE ' 
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PROPOSAL BUDGET 

ORGANIZATION AND ADDRESS 

PRINCIPAL INVESTIGATOR/PROJECT DIRECTOR 

A. SENIOR PERSONNEL SALARIES (List try noma; salary amounts may ba listed on 

MAN MONTHS 

Wmm NSF FUNDS 
REQUESTED 

Cal. 

Acad. 

Sumr. 

1.P.I./P.O. 




* 

Z CO P.I./P.O. 















i Faculty and Other Senior Auociatet: 





“ - 




S 

■ 




V/*. fysyfayty'/- • '• 

s 





s 

B. OTHER SALARIES AND WAGES (Ust numbers in brackets) 

||p 


: Subtotal. A 

s .. 

f • ; 

z •-- >- : z f ’%?. 

1. Poit Doctoral Atiodam 1 1 




* __ 

2. Other ProfctvonaU i ) 



1 

* 

X Graduate Students ( 1 - 

S 

\ 

A// 

/A. *a/. - . 

4. Undergraduate Student* ( 1 _ 

s 

5. Technical and Shop ( ) 

$ 

6. Secrttarial/Clerical ( \ 

s 



—— « Subtotal, P 

_ TOTAL SALARIES AND WAGES (A ♦ B) __ 

C. FRINGE BENEFI TS (If charged at direct cottil _____ 

• , TOTAL SALARIES, WAGES AND FRINGE BENEFITS [A + B ♦ C) 

D. EQUIPMENT (List items and dollar amount for r acb itam) 

1. Special Purpose 


2. General Purpoie (Not generally allowable • See CPM 512.41 


Subtotal, D1 $ 


Subtotal, 02 $. 



_ TOTAL EQUIPMENT ID1 ♦ 02) _ 

E. MATERIALS AND SUPPLIES 

1, Laboratory and instructional Subtotal, E1 

j Cl 1 tee Subtotal, E2 

_T OTAL MATERIALS AND SUPPLIES (El e E2) 

F. DOMESTIC TRAVEL 


G. FOREIGN TRAVEL (Ust destination and amount for each trip; sat GPM 731) 



NSF Form 1030(7.771 


EXHIBIT 24 
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CHAPTER III—GRANTEE STANDARDS 
300 Background 

» OMB Circular A-l 10 prescribes three eela 
0 f (standard* for academic and other non¬ 
profit recipients of Federal grant*. These gov¬ 
ern financial management systems, procure¬ 
ment policies and procedures and property 
management. They are analogous to compar¬ 
able standards prescribed by KMC 74-7 (for¬ 
merly OMB Circular A-102) for State or local 
government recipients of Federal grants. 

b. N8F requires prospective grantees to 
furnish basic organization and management 
information to assist the Orants Officer In 
assessing their financial and managerial re¬ 
sponsibility. 

e Opm 310-330 Implement the OMB stand¬ 
ards, and extend their applicability to all 
types of recipients of NSF grants. Including 
commercial firms and others to whom neither 
FMC 74-7 nor A-110 is directly applicable. 
OPM 340 describes revised NSF requirements 
for the furnishing of organization and man¬ 
agement Information. 

$10 Standards for Financial Management 
Systems 

NSF grantees will have financial manage¬ 
ment systems which meet the requirements 
of Attachment F to OMB Circular A-110. re¬ 
produced as Exhibit 3-1 at the end of this 
Chapter. 

320 Procub KM rnt Standard* 

SRI BACKGROUND 

Attachment O to OMB Circular A-110. re¬ 
produced as Exhibit 3-2. prescribes standards 
for use by recipients in establishing proce¬ 
dures for the procurement of supplies, equip¬ 
ment. construction, and services with Federal 
funds. 

3at NSF PROCUREMENT RrQUDUEMXXTS 

a. NSF grantee* will adhere to the require¬ 
ment* of Attachment O to OMB Circular 
A-110 (Exhibit 3-21. 

b. In addition, unless the grant Instru¬ 
ment provides otherwise, prior written ap¬ 
proval shall be obtained from N8P before: 

(1) Any of the research or other substan¬ 
tive project effort t* contracted or otherwise 
transferred (See OPM «23. “Contracting or 
Transferring the Project Effort.") 

(2) Contracting for the commercial 
production or distribution of books, films, or 
similar materials. (See OPM 731. Production 
or Distribution.") 

330 Pmonomr Manackment Standard* 

S31 BACKGROUND 

a. Attachment N to OMB Circular A-l 10 
prescribe* uniform standards governing the 
numagement by institutions of higher ed¬ 
ucation. hospitals, and other nonprofit or¬ 
ganization* of tangible and Intangible prop¬ 
erty furnished by the Federal government of 
qulattlon and Control of Material and Sup¬ 
ported by a Federal grant. 

b Since N8P grants do not involve the ac¬ 
quisition of real property, the real property 
A'andmnU of OMB Circular A-110 and FMC 
74-7 are not applicable to NSF grant*. 

c. NSF Implementation of the OMB stand¬ 
ards concerning Intangible property and ex¬ 
pendable property are contained in OPM 
750. "Intangible Property" and 780. “Ac¬ 
quisition and Control Of Materials and 
plies." 

d. Paragraph 5 of Attachment N to A-110 
contains a special category of "exempt prop¬ 
erty." Under that provision, any Federal 
agency (such as NSF) which has statutory 
authority to vest title In an institution of 
higher education, hospital, or other nonpro¬ 
fit organization. Is to do so without restric¬ 
tions unless (I) It la determined that to do 


so Is not In furtherance of the objectives of 
the agency, (2) for property costing $1,000 
or more, the agency reserves the right to 
transfer title to the Federal government or to 
an eligible third party, or (3) It Is Federally- 
owned nonexpendable property (l.e.. Gov¬ 
ernment property). 

33R EQUIPMINT MANAGEMENT STANDARD* 

a. An NSF grantee which Is a college or 
university, a hospital, an other nonprofit 
organization, or a State or local government 
(as defined In OPM 340.1). will have no obli¬ 
gation or accountability to the Federal gov¬ 
ernment for the use or disposition of equip¬ 
ment, (except Government Property) ac¬ 
quired through an NSF grant other than as 
provided In OPM 770, "Equipment Title, Use, 
and Disposition." 

b. Title to equipment acquired through an 
NSP grant by a small business or other com* 
mertcal firm (as defined in OPM 340.1) 
normally will vest in the Government. Orants 
to such organizations normally will Include 
an appropriate Government Property clause. 

c. In the event that NSF furnishes Gov¬ 
ernment Property (other than Excess Gov¬ 
ernment Property) to a grantee, title re¬ 
mains vested In the Federal Government. 
Such property shall be marked, tagged, or 
segregated in such manner aa to clearly In¬ 
dicate Its ownership by the Government. 
Unless otherwise provided In the grant In¬ 
strument, such Government Property shall 
be deed only for the performance of the 
project. The grantee shall submit an annual 
Inventory of such property to the Project 
Property Section. Division of Orants and 
Contracts. Upon expiration of the grant, the 
grantee shall report the property to the 
Project Property Section for further agency 
utilisation. (See OPM 740. "Excess Govern¬ 
ment Personal Property ") 

340 Prospective Oranter Organization and 
Management Data 

340.1 General, a. Each proposing Institu¬ 
tion or organization which has not received 
an NSF award within the previous two year* 
must submit basic organization and man¬ 
agement Information and certifications to 
the Division of Orants and Contract* at the 
time it submits its formal proposal. 

b. For the purpose* of this requirement, 
the following terms have the indicated 
moaning*: 

(1) College or university. A public or pri¬ 
vate Institution of postaecondary education 
which, if a U8. college or university, is listed 
in the current edition of the Education Di¬ 
rectory, Colleges and Universities, published 
by the UA Department of Health. Educa¬ 
tion, and Welfare and available from the 
Superintendent of Documents, U-8. Govern¬ 
ment Printing Office. 

(2) Hospital. An organization which is a 
member of the American Hospital Associa¬ 
tion, whether or not It Is subject to the con¬ 
trol of Federal. State, or local government*. 

(3) Other nonprofit organization . Any 
corporation, trust, association, cooperative, 
or other organization which (1) Is operated 
primarily for scientific, educational, service, 
charitable, or similar purposes in the public 
Interest; (2) Is not organized primarily for 
profit; and (3) uses all Income exceeding 
costs to maintain, improve, and/or expand 
Its operations. For this purpose, the term 
"nonprofit organization" exclude* (1) col¬ 
leges and unlveramea. (2) hospitals, and (3) 
State, local, and Indian tribal governments, 
An organization which has tax exemption as 
a nonprofit organization from the U.S. In¬ 
ternal Revenue Service shall be considered 
to have met the criteria of this definition. 

(4) Small Business. A concern. Including 
it* affiliates, which is Independently owned 
and operated, is not a "nonprofit organiza¬ 
tion." is not dominant In the field of opera¬ 


tion in which It Is transacting business, and 
can further qualify under the criteria con¬ 
cerning the number of employee*, average 
annual receipts, or other criteria, currently 
prescribed by the Small Business Adminis¬ 
tration (8BA). (8ee CFR, Title 13. Part 121.) 

(6) Other commercial firm . Any corpora¬ 
tion, trust, or other organization which is 
organized primarily for profit and does not 
meet the SBA criteria for being a "small 
bust ness." 

(8) State . Any of the several States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, any terri¬ 
tory or possession of the United States, or 
any agency or Instrumentality of a State ex¬ 
clusive of State institutions of higher educa¬ 
tion and hospitals. 

(7) Local Government. A unit of govern¬ 
ment including specifically a county, muni¬ 
cipality. city, town, township, local public 
authority, school district, special district, in¬ 
trastate district, council of governments, 
sponsor group representative organization (as 
defined in 7 CFR 020.2. 40 FR 12472. March 10. 
1075). and other regional or interstate gov¬ 
ernment entity, or any agency or instru¬ 
mentality of a local government exclusive of 
institutions of higher education and hospi¬ 
tals. 

340.2 Required Information. The follow¬ 
ing Information is to be submitted; 

a. The commonly-used name of the orga¬ 
nization. together with the legal (registered) 
name. If different, and mailing address. 

b. Organization type. Indicate the appro¬ 
priate organizational type defined In OPM 
340.1. above, or. if some other type, so Indi¬ 
cate. It a U.S. college or university, show the 
Federal Interagency Committee on Education 
(PICK) code and category of control or affilia¬ 
tion as shown in the most recent Education 
Directory. 

C. Federal Employes Identification No. 
Employer Identification number as assigned 
by Internal Revenue Service (US. organiza¬ 
tions only). 

d. Congressional District. (Organizations In 
the U3. only.) 

e. Organizational Affiliations. Describe re¬ 
lationship of the organization to a parent 
organization or to subsidiaries or other affili¬ 
ates. If tbo organization is a successor in In¬ 
terest to a predecessor or if changes In orga¬ 
nizational affiliation are anticipated, describe 
briefly. 

f. fffafemenf of Purposes and Potcers. En¬ 
close an official or published statement of 
the major purposes of the organization and 
certify as required In GPM 340.3 as to the 
powers which have been granted to It to enter 
into contractual relationships and/or to ac¬ 
cept grants (eg., articles of incorporation, 
terms of reference, or by-laws). 

g. Key Officials. Llat the name, titl ad¬ 
dress. and telephone number of the follow¬ 
ing officials and their alternates (if any): 

(1) Chief Executive Officer (NSF grant 
letters normally are addressed to the Chief 
Executive Officer unless another appropriate 
addressee, «uch as the authorized organiza¬ 
tional representative Is so designated by 
him ) 

(2) Authorized Organizational Represent¬ 
ative: and 

(3) Business Officer. 

h. Affiliations of Key Officials. It the orga¬ 
nization is other than a college or university, 
a State or local government, or an lnterna- 
tioni' organization, indicate whether or not 
each official listed in (g) above is affiliated 
with any International. Federal, or State or 
local agency or with any college or university. 
If so. describe such affiliation. NSF reserves 
the right to consult with such affiliated 
organizations. 

1. A representative listing of current or 
recent Federal award* to the organization tn- 


FEDEKAl ltOIST«. VOt. 42. NO. 144—FilDAY, JULY 24. 1977 






38760 


NOTICES 


Meeting sg*ncy, award number, award 
amount, and title of project. 

J. A copy of the moat recent Indirect coat 
agreement negotiated between the organisa¬ 
tion and tome Federal agency or. If lacking 
such an agreement, an Indirect cost rate 
proposal. (Bee GPM 201e, OPM 532.1b, OPM 
533.2) 

k. If other than a college or university or 
a state or local government, .also submit the 
following: 

(1) A certtfled statement of financial con¬ 
dition covering at least the preceding two 
years; and 

(2) Bank or other references. 

340-3. Required Certifications. In addition 
to the basic Information described in OPM 
340.2. above. NSF requires that an organiza¬ 
tion desert bed In OPM 340.1 a. above, submit 
a certification substantially as follows, signed 
by the Chief Executive Officer or authorized 
organisational representative: 

a. I certify that_ 

(name of Institution or 

--— haa legal authority to accept 

organisation) 

grants as evidenced by the attached 

_____, and the requisite 

(describe document) 

policies, procedures, and personnel to ensure 
stewardship of Federal funds and manage¬ 
ment of Federally supported projects, specifi¬ 
cally Including standards for financial man¬ 
agement and procurement which meet those 
described In Attachments F and O to OMB 
Circular A-ilO 

(Note.—I n the event this Is not the case, 
list exceptions and provide a realistic esti¬ 
mate of when such standards might be met.) 

b. Any proposals to the National Science 
Foundation will be consistent with the 

policies and goals of___...__ 

and will bo submitted in accordance with Its 
proedeures and pursuant to appropriate 
authority. 

c. In the event the National Science 
Foundation awards grams as a result of any 

such proposals, I agree that___ 

_will: 

(1) Make available the necessary facilities, 
equipment, services, and personnel to con¬ 
duct the project substantially m outlined In 
the proposal or such modifications thereof as 
may be mutually agreed: 

(2) Conduct such project oversight as may 
be appropriate, manage the Federal fund¬ 
ing with probity and prudence, and comply 
with the terms and conditions of the NSF 
grant; and 

(3) Comply with applicable laws and regu¬ 
lations. 

d. I further affirm that the “Assurance of 

Compliance with National Science Founda¬ 
tion Regulations under Title VI of the Civil 
Rights Act of 1904.” attached (or, previously 
executed by_on_) w&l be 

(title of officer) (date) 
fully applicable to any such grants. 

(Note.—S ee OFM 700.) 

e. If the organization meets SBA criteria 
and wishes to be considered by NSP as a 
small business, add a certification that the 
organization is s small business concern as 
defined In the appropriate SBA regulations 


(Signature) 

(Typed Name and Title) 
"(dite) 

fcsini 

S-i Attachment F to OMB Circular A-l10; 
Standards for financial management 
systems. 

3-2 Attachment O to OMB Circular A-110: 
Procurement standards. 


CHAPTER IV—PAYMENT AND FINANCIAL 
REPORT!NO REQUIREMENTS 

400 IrrmoorcnoN 

401 cExnux. 

The acceptance of a grant from NSF creates 
a legal duty on the port of the grantee or¬ 
ganization to use the funds or property 
made available in accordance with the con¬ 
ditions of the grant. Payments may be made 
in advance of work performed or as a reim¬ 
bursement for work performed or costs in¬ 
curred by the grantee. NSF has a reversionary 
interest In the unused balance of advance 
payments, in any funds Improperly applied, 
whether received as an advance or reim¬ 
bursable payment, and In propart y ac quired 
through the grant, to which the NSF specif¬ 
ically either retains title or reserves the 
right to require title transfer as prescribed 
In OPM 770, “Equipment Title, Use, and 
Disposition'*. 

sox basic AtrrHoarraa 

The procedures prescribed in tbW chapter 
are baaed largely on selected portions of 
the uniform administrative requirements 
contained in Attachments A. G. and I to OMB 
Circular A-110 and Treasury Circular 1075. 

40S SCOPE AND APPLICABILITY 

The provisions of this chapter cover ail 
NSP grants, except grants awarded from 
Special Foreign Currency Program appropria¬ 
tions. Graduate Fellowship agreements with 
domestic colleges and universities are In¬ 
cluded. but contracts are excluded. All cate¬ 
gories of grantees ( academi c, nonacademic, 
profit, and nonprofit) are covered by this 
chapter. The procedures in this chapter ap¬ 
ply primarily to the comptroller or business 
officer and his staff. 

404 DEFINITIONS 

The following definitions are either not 
included elsewhere in the manual or are 
repeated in this section because of their 
special applicability to this chapter 

a. Business Officer. The financial official of 
the grantee organization who has primary 
responsibility for the accountability for and 
reporting on NSP grant funds. 

b. Cash on Hand. NSP funds on deposit, 
imprest funds, and undepoalted Treasury 
checks. 

c. Disbursements. Payment* in cash or by 
check. 

d. Expenditures (Outlays/. Charge 1 ' made 
to the project during a given period for 
(1) goods and other tangible property re¬ 
ceived. (2) services performed by employees, 
contractors, and other payees, and (3) 
amounts becoming owed for which no cur¬ 
rent services or performance la required. 

e. Obligations. The amounts of orders 
placed, contracts awarded, services received, 
and similar transactions during a given pe¬ 
riod that will require payment by the grantee 
during the same or a future period 

f. Grantee. The organization to which an 
NSF grant is awarded. 

g. Unobligated Balance. The portion of the 
funds authorized by the grant that has not 
been obligated by the grantee. It is deter¬ 
mined by deducting outlays and unliquidated 
obligations from the cumulative funds au¬ 
thorised. 

h. Unliquidated Obligations. For reports 
prepared on a cash basis, unliquidated ob¬ 
ligations represent the amount of obliga¬ 
tions incurred by the grantee that have not 
been paid. For reports prepared on an 
accrued expenditure ba&ls, they represent the 
amount of obligations Incurred by the 
grantee for which an outlay has not been 
recorded 


410 Stands see ros Financial Manacitmi 
Systems 

NSF grantees shall have financial manage¬ 
ment systems which, at a minimum. me*t 
the requirements of Attachment F to OMH 
Circular A-l 10. reproduced as Exhibit 3-1 si 
the end of Chapter III. 

420 Payment Rxquixxmxnts 

4X1 GEHXBAL 

Federal grant and other programs involving 
advances to various organization* outside the 
Federal Government constitute a algnifUM. 
portion of the Federal Budget. Advances -if 
cash from the Treasury to such organi/•*?:■ > 
for the purpose of financing current opera¬ 
tions under Federal programs have a sub¬ 
stantial impact on Treasury financing coau 
and the level of the public debt. The purple 
of this section is to prescribe the timing of 
such advances and the procedures to be ob¬ 
served to assure that cosh withdrawals from 
the Treasury occur only when essential to 
meet the needs or a grantee for its actiu: 
disbursements. 

4X2 PAYMENT METHODS 

Upon dstermination that advance fundir >t ; 
is applicable in accordance with OMB Circu¬ 
lars A-102 and A110. the method of payment 
will be applied in accordance with a through 
d. below. 

u Letter of Credit. A letter of credit la a 
commitment, certified by an authorized of¬ 
ficial of NSF. specifying a dollar Umlt avail¬ 
able to a designated payee A letter of credit 
is the equivalent of cash available to the 
grantee and Is irrevocable to the extent that 
the grantee haa obligated funds in good faith 
thereunder for the execution of Its author¬ 
ized NSF programs or projects. 

Letter of credit funding Is used when »:J 
of the following conditions exist: 

(1) When there Is. or will be. a continuing 
relationship between a grantee and NSF for 
at least a 12-mouth period and the toul 
amount of advances expected to be reenvd 
within that period la 4120.000, or more 
(Treasury Circular 1075). and 

(2) When the grantee has established or 
demonstrated to NSF the willingness and 
ability to establish proedures that will mini¬ 
mize the Urns elapsing between the trail* !ct 
of funds from the Treasury and their dis¬ 
bursement by the grantee (OMB Circular- 
A 102 and A-110). and 

(3) When the grantee's financial manage- 
men; system meets the standards far fund 
control and accountability prescribed In 
Attachment F to OMB Circular A-liO (Ex¬ 
hibit 3-1). 

b. Request for Advance. When a gramcr 
meets all of the requirements specified in 
OPM 422a, above, except those In OFM 422 
s(l), payments will be made in advance of 
costs incurred by the submission of a Requ- 
for Advance. 8F 270. to NSF on a monthly 
btweekly. or any other regular cycle (OMB 
Circulars A-102 and A-l 10). (See OPM 426 
and Exhibit 4-d). 

c. Request foe Reimbursement. When s 
grantee does not meet the requirement* 
specified m either or both of GPM 422 * 1 " I 
and OPM 422a(3) or when otherwise con¬ 
sidered appropriate by NSF. the grantee shall 
be required to finance Us operations with 
its own working capital, and payments shoil 
be made to reimburse the grantee for actual 
cash disbursements based on the oubmMsk n 
of a Request for Reimbursement, 8F 270. to 
the NSF (OMB Circulars A-102 and A-1 101. 
(See GPM 426 and Exhibit 4-3.) 

d. Working Capital Advance. In Uk*? 
cases where the reimbursement method de¬ 
scribed in GPM 442c. above. Is not feasible, 
arrangements may be made whereby the 
operations of the grantee are financed on s 
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working capital advance basin On Uils basis, 
funds may be advanced to the grantee to 
cover tts estimated disbursement needs for 
a given Initial period. Thereafter, the grantee 
would be reimbursed for the amount of Its 
actual cash disbursements. The amount of 
the initial advance shall be geared to tbo 
reimbursement cycle so that after the Initial 
period, the advance approximately equals 
tho average amount of the grantee's un- 
relmbursed program disbursements (Treas¬ 
ury Circular 1076). 

423 PAYMENT fOLXCTO 

a. Timing of Payments. Regardless of the 
particular method used, advances to a 
itrimtee shall be limited to the minimum 
amounts needed and shall bo timed to be In 
accord with the actual. Immediate cash re¬ 
quirements of the grantee in carrying out 
the purpose of the approve program or proj¬ 
ect. The timing and amount of cash ad¬ 
vances shall be as close as Is administra¬ 
tively feasible to actual disbursements for 
direct program coats and the proportionate 
share of any allowable indirect costs. 

Cash advances made by grantees (those 
which receive advances directly from the 
NSP) to others shall conform to the same 
standards of timing and amount as apply 
to advances by NSP to primary grantees, in¬ 
cluding the furnishing of reports of cash 
dlxburtiements and balances. 

b. Withholding Payment#. NSP reserve* 
right, upon written notice, to withhold fu¬ 
ture payments after a specified date If the 
recipient: 

(1) Pulls to comply with the conditions 
of an NSP award, including the reporting 
requirements, or 

(2) Is Indebted to the U.S. Government. 

c. Safeguarding Funds. In no case will 
NSP furnished funds be commingled with 
the personal funds of, or be used for per¬ 
sonal purposes by, any officer, employee, or 
agent of the grantee; nor will any of these 
hinds be deposited In personal bank ac¬ 
counts for disbursement by personal check 

424 L s r raa or caxnrr 

a. Summary, The following Is a brief out¬ 
line of the letter of credit procedures under 
the Treasury Regional Disbursing Office 
iKDO) System: 

(1) NSP makes a determination that a 
grantee will be funded through a letter of 
credit and sends tho grantee SP 1124, Au¬ 
thorized Signature Card for Payment Vouch¬ 
er# on Letter of Credit, and NSP Form 231, 
Designation of Depositary for Direct De¬ 
posit of Orant and/or Contract Funds (See 
Exhibits 4-1 and 4-2.) 

(2) The grantee completes 8P 1194 and 
NSP form 931 and returns them to N8P. 

(3) NSP approves the completed SF 1194 
and forwards one oopy to the designated 
Treasury Regional DUburslug Office or 
Center. 

i4) NSP prepare* a Letter of Credit. TPS 
7577 (SP 1193A). Copies are transmitted to 
the designated Treasury Regional Disbursing 
Office or Center and to the grantee. (See 
Exhibit 4-3 ) 

(5) NSP furnishes tho grantee a supply 
of 8P 183, Request for Payment on Letter of 
Credit and Statu* of Funds Report. 

i6) Following the effective date of the 
Utter of Credit, the grantee completes 
Requests for Payment. SP 183, and submit* 
them to the designated Treasury Regional 
Disbursing Office or Center In order to receive 
funds to meet Immediate cash disbursement 
r eed*. (Bee Exhibit 4-4 ) 

(7) The Treasury Regional Disbursing Of¬ 
fice or Center then mail* a Treasury check 
directly to the grantee's designated deposi¬ 
tary (for credit to 1U account) or directly to 
the grantee. 


b. Authorized Signature Card. The Au¬ 
thorized Signature Card for Payment 
Vouchers on Letter of Credit, SP 1194, must 
contain tho slgnature(s) of the official (s) 
authorized by the grantee to sign Request 
for Payment on Letter of Credit and Status 
of Funds Report. 8F 183. The Treasury 
Regional Disbursing Office or Center will 
accept only the Signature(s) of the of¬ 
ficial (a) named on the current signature 
card: the number of officials named should 
be limited to a practical number. A designa¬ 
tion must be made. In the blocks provided, 
as to whether one or two signature* are 
required on Requests for Payment. New 
signature cards shall be submitted when¬ 
ever there to a change. Including additions 
or deletions of the officials authorized to 
sign Requests for Payment. Change In the 
title or position doc* not require a supersed¬ 
ing signature card If the official's authority 
to sign Requests for Payment remains un¬ 
changed. SP 1194 and preparation Instruc¬ 
tions are shown In Fjthlblt 4-1. 

c. Designation of Depositary. The direct 
deposit procedures are tor optional use by 
NSP grantees funded by letter of credit. 
Oran tee* electing to utilize the direct deposit 
procedures must make such election by sub¬ 
mitting NSP Form -931, Designation of 
Depositary for Direct Deposit of Grant and/ 
or Contract Pun da, to the NSP. 

Under direct deposit procedures. Treasury 
checks will bo mailed directly to the 
designated depositary for credit to the 
grantee's hank account Gran teen electing 
to use the direct deposit procedure* shall 
complete Section I of NSP Form 931 and 
forward It to the depositary for completion 
of Section n. After the form Is completed, 
the grantee shall forward It to NSP. A grantee 
will execute a power of attorney only where 
the depositary requires such an authoriza¬ 
tion in order to receive checks directly from 
the Treasury Regional Disbursing Office or 
Center for credit to the grantee's bank ac¬ 
count. Grantees shall execute a new NSP 
Form 931 whenever changes to the deposi¬ 
tary are necessary. NSP Form 931 and prepa¬ 
ration Instructions Are shown In Exhibit 4-2. 

d Lrffer of Credit. Upon determination by 
NSP that a grantee ahall be funded by a let- 
tet of credit (based on the criteria stated 
In OPM 422*. above) and after receipt of the 
Completed signature and depositary forms 
(described In OPM 424b and 424c, respec¬ 
tively) NHF will Issue a Letter of Credit. TPS 
7577 (SP 1193A). In favor of the grantee. 

The “Amount Authorized” to based on the 
grantee’s anticipated cash requirements for 
the fiscal year and the N8P*s cosh outlay 
celling imposed by the Office of Management 
and Budget. The grantee's anticipated casta 
requirements for the fiscal year are reported 
to the NSP. in Item 22. "Remarks*', of SP 272. 
Federal Caah Transactions Report, which to 
described in Exhibit 4-7. Cash outlay projec¬ 
tion* are reported on the second and third 
quarter PCTR in the manner described In Ex¬ 
hibit 4-10. Tho combination of total grantee 
requirements and NSP'* cash outlay celling 
will determine the percentage of anticipated 
recipient requirement* to be provided (per¬ 
centage funding level). When 100 percent 
coverage cannot be provided by NSP. the 
grantee has four alternatives: 

(1) Defer outlay* until the next fiscal 
year (to the extent possible), or 

(2) Use funds from other sources until 
the next fiscal year, or 

(3) Request NSP to defer new project 
awards until the next fiscal year, or 

(4) Use any combination of alternatives 
(I). (2), and (3). 

The Letter of Credit, TF8 7577 (SP 1193A). 
to illustrated In Exhibit 4 3. 


e Request for Payment on Letter of Credit. 
—(1) Preparation. The grantee shall submit 
a Request for Payment each time funds are 
needed to meet current expenses. Grantees 
tare expected to exercise sound financial 
Judgment and planning to Insure that the 
requirements for maintaining minimum caah 
balances are met. In preparing the Request 
for Payment, careful consideration of such 
key factor* aa payroll dates, payments to 
aubgrantec* or contractors, and major fixed 
coots will bo required in order to determine 
when funds wlU be needed. Careful con¬ 
sideration of mall time required for trans- 
mtosloo of the Request for Payment to the 
Treasury Regional Disbursing Office or Cen¬ 
ter and for transmission of the Treasury 
check to the grantee or grantee's bank will 
also be necessary. For example, if 420,000 
will be needed on the fifteenth of the month 
In order to meet payroll expenses, pay bills 
on band, and provide funds to subgrantees 
to meet their current disbursement needs, 
and normal mall time from the date the 
Request for Payment to submitted to the 
date the Treasury check to received by the 
grantee to seven day*, then the6c funds 
should be requested on approximately the 
eighth of the month Once the letter of 
credit system has been in operation a abort 
time, it Is expected that the grantee will 
have determined !U disbursing pattern and 
calculated mall time so that withdrawals 
will be timed as close as to administratively 
feasible to actual cash disbursements. Con¬ 
trols should be maintained on a current basis 
so that cash balance* do not exceed the 
grantee'* immediate disbursements need*. An 
Illustration of SP 283 and Instruction* for 
completing It are shown In Exhibit 4-4 

(2) Condition* for Rejection. The follow¬ 
ing to a list of conditions which will cause 
a Request for Payment. SP 183. to be re¬ 
jected by the Treasury Regional Disbursing 
Office or Center. 

(a) An unauthorized or invalid signature. 
(Erasures, painting over with correction 
fluid, or tapeover's are unacceptable). 

(b) The name of the payee to whom the 
check to to be Issued to not Identical to the 
aurne of the payee In the "Treasury Checks 
To Be Made Payable To" block of the re¬ 
lated form SP 1193A, Letter of Credit, or 
latest amendment thereto 

(c) The available balance on the letter of 
credit to insufficient. 

(d) The Amount Requested block In Sec¬ 
tion I. Request for Payment to left blank, 
erased, painted over with correction fluid, 
or taped over. 

(0) Dtocrcpancies exist In Section D. Sta¬ 
tus of Federal Funds, Section III. Classtfica¬ 
tion of the Amount of the Request, and/or 
other Item* in Section I. Request for Pay¬ 
ment. and the RDO cannot obtain correct 
information from NSP and/or 1U own file. 

(f) If the amount requested to more than 
45 .000.000.00 and the NSP does not provide 
an amendment to the related letter of 
credit authorizing drawdowns of more than 
45,000.000.00. 

(g) Excessive funds tn the hand* of the 
grantee organization as determined by 
Treasury and or NSP. 

(h) A written request from NSP to the 
Treasury Regional Disbursing Office to with¬ 
hold payment for a reason other than those 
listed above. An authorized certifying of¬ 
ficer of NSP shall provide signed written 
confirmation of this request. 

A Rejection Notice stating the reasonia) for 
rejection shall be furnished by the Treasury 
Disbursing Office to the grantee. A copy of 
the Rejection Notice shall be sent to NSP 
and the Special Financing Staff. Banking 
and Cosh Management (Department of the 
Treasury in Washington, D-C.) along with a 
oopy of the rejected Request for Payment. 
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(3) Distribution of Copies. Copies of the 
Request for Payment shall be distributed as 
follows? 

(a) Original, to the Treasury Regional Dis¬ 
bursing Office or Center indicated on the 
Letter of Credit, TFS 7577 (SP 11934A). 

(b) Duplicate, to The Treasury Regional 
Disbursing Office or Center for transmission 
to NSF after payment or rejection 

(c) Triplicate, to the National Science 
Foundation. Division of Financial and Ad¬ 
ministrative Management. 1800 O Street 
NW. Washington. D.C. 20550 

(d) Quadruplicate, retained by the grantee. 

(e) QulntupUeate, to the Treasury Re¬ 
gional Disbursing Office or Center for trans¬ 
mission to the 8pecia1 Financing SUIT. 
Banking and Cash Management (the De¬ 
partment of Treasury In Washington. DC) 

(4) Emergency Payments . In the event that 
a grantee does not receive a Treasury check 
Within a reasonable length of time, the 
grantee should contact the Grantee and Cash 
Management Branch (NSF) 202-022-4006. 
The grantee should provide NSF Information 
regarding the payment In question in order 
for NSF to aid In the determination of the 
status of payment. 

429 request rtm advance 

The Request for Advance. SF 270, enables 
a grantee which meets all of the require¬ 
ments specified In GPM 422s. except those In 
GPM 422a(1). to obtain cash In advance to 
meet current disbursement needs. The grant¬ 
ee's designated official (Accounting Officer. 
Business Officer, Treasurer, etc.) must sub¬ 
mit Requests for Advance to NSF on a pe¬ 
riodic basis (monthly, biweekly, or other 
regular cycle) depending on normal dis¬ 
bursement patterns. Such requests should 
be limited to the minimum amounts needed 
and be timed to meet the anticipated cash 
requirements for allowable charges to active 
NSF projects. Grantees not qualifying for 
funding by letter of credit but are otherwise 
qualified to receive advance payments, are 
Instructed to use the "Alternate Computa¬ 
tion for Advance’*, Item 12. instead of linea 
11a through J. A copy of BF 270 along with 
preparation Instructions Is Included in Ex¬ 
hibit 4-0. 

sas REQUEST FOR RCXMBL’IUiEMKNTTl 

When a grantee falls to meet the require¬ 
ments specified In either or both of GPM 422 
a(3). or when otherwise considered appro¬ 
priate by NSF. the grantee will be required 
to finance NSF projects with its own work¬ 
ing capital. Reimbursement will be made 
upon submission of a Request for Reim¬ 
bursement, SF 270. The amount requested as 
reimoursemenl will be reported on line 111. 
All other lines in Item 11 and the "Alternate 
Computation for Advances". Item 12. will be 
left blank. A SF 270. with instructions. Is In¬ 
cluded In Exhibit 4-6. 

427 WORKING CAfTTAl. ADVANCE 

In those cases when the reimbursement 
method described In GPM 426 In not feasible, 
arrange menu msy be made whereby NSF 
proJccU ore financed on a working capital ad¬ 
vance basis. On this basis, funds msy be ad¬ 
vanced to cover estimated disbursement 
needs for a given initial period. Thereafter, 
reimbursement would be made for the 
amount of the grantee's disbursements. The 
amount of the initial advance will be geared 
to the reimbursement cycle so that after the 
Initial period the advance approximately 
equals the average amount of un reimbursed 
disbursement* Under this method of pay¬ 
ment, SF 270, Item 12, will be used for the 
Initial advance; thereafter, reimbursements 
will be requested on SF 270, line 111. SF 270. 
with instructions Is included In Exhibit 4-6. 


430 Fkdfxal Cash Transactions Retort 

a. QencraL Shortly after the end of each 
calendar quarter. NSF will mall to each 
grantee a Federal Cash Transaction* Report 
(FCTR) (SF 272 and SF 272A) to be updated 
and returned to NSF. This report Is required 
whether funds are provided on an advance 
or a reimbursable basis. The Federal Cash 
Transactions Report Is basically a modifica¬ 
tion of the traditional NSF Grantees Quar¬ 
terly Expenditure Report (QKR). The new 
name and the new report elements are In 
compliance with the new uniform Federal 
■tandards applicable to financial reporting 
by grantees. The FCTR with Instructions Is 
shown In Exhibit 4-7 (SF 272) and 4-8 (SF 
272A.) 

A Status of Final Reports has been added 
to the FCTR as a means of notifying grantees 
of due or past due final Technical Reports. 
Financial Status Reports, and Summaries of 
Completed Projects. The Status of Final Re¬ 
ports and Instructions are shown In Exhibit 
4-0. 

b. Purpose. In compliance with the new 
uniform Federal standards and other NSF 
require meuta, the Federal Cash Transactions 
Report will be used for the following pur¬ 
poses; 

(1) To monitor the balances of undis* 
buraed NSF cosh advances; 

(2) To provide data which will enahe NSF 
to record on a reasonably current basis the 
grantee's actual disbursements against indi¬ 
vidual awards In order to liquidate obliga¬ 
tions and advances; 

(3) To provide data which can be trans¬ 
lated into Internal NSF reports to assist pro¬ 
gram officers and the Division of Grants and 
Contracts In determining the funding needs 
of grantees (See "Additional Funding Sup¬ 
port". GPM 250); 

(4) To report grantee's foreoasts of cash 
requirements to the NSF when funds are ad¬ 
vanced by letter of credit; 

(5) TO report the NSF share of project 
income which was used In projects supported 
by the NSF (see "Project Income". OPM 
650); 

(6) To report Interest income to NSF; and 

(7) To report grantee* advances to sub¬ 
grantees or contractors. 

c. Distribution and Due Date The original 
and copy 1 of the Federal Cash Transaction* 
Report (8F 272 and SF 272A) and the Status 
of Final Reports must be completed and re¬ 
turned to the NSF Division of Financial and 
Administrative Management not later than 
15 working days after receipt of the forms 
from the NSP. 

447 Cash Refunds and Cararru to NSF 
• 41 FINAL. UNOBLIGATED RALANCS 

The NSF ha* a reversionary Interest In the 
unobligated balance of a grant upon expira¬ 
tion or completion of the grant. The unobli¬ 
gated balance of Federal funds as reported on 
the Financial Status Report (See "Grant 
Closeout", Chapter VI. GPM 676) will be 
deducted from the award amount and re¬ 
ported on SFA 272A of the Federal Cash 
Transactions Report at the end of the quarter 
In which the Financial Status Report was 
approved by the Division of Oranta and Con¬ 
tracts. The entry reduces the grantee* "Bal¬ 
ance Authorised" as computed on Une 21 of 
SF 272 of the Federal Cash Transactions Re¬ 
port. (See Exhibit 4-7.) 

If the grantee's "Balance Authorised" has 
been fully advanced and the unobligated 
balance deduction results in negative "Bal¬ 
ance Authorised", the grantee must refund 
by check (payable to the National Science 
Foundation) the amount of the negative 
"Balance Authorised". 


44 2 erroneous payments 

Advances or reimbursements made in emir 
must be refunded by check (payable to tbs 
National Science Foundation) If the errone¬ 
ous payment crostcs an excess cash on hand 
condition or a negative "Balance Authorised 
as computed on line 21 of SF 727. (See K*. 
hUHt 4-7.) 

443 interest earned on advance dayments 

Interest earned on advance payment* •© 
other than State agencies must be reported 
to the NSF on the Federal Cash Trammel kn 
Report, SF 272, (Exhibit 4-7) and remitted 
by check payable to the National Sdenc* 
Foundation. 

444 PROJECT INCOME 

If, In accordance with GPM 653. prujfy** 
income Is designated for credit to grant cnr,r* 
It will be recovered by NSF by crediting coats 
other arise chargeable against tbe grant on the 
Federal Cash Transactions Report, SF 272 
and SF 272A, (Exhibit 4-7 and 4-6). In the«* 
cases. Income in excess of the grant will be 
remitted to N6F by check payable to the Ns 
tlonal Science Foundation. 

44S OTHER COOT CREDITS 

Purchase discounts, rebates, allown , ^ 
credits resulting from overhead rate adjust, 
menu, and other credit* relating to any al¬ 
lowable cost received by or accruing to the 
grantee shall he credited against NSF gram 
cost* if the grant has not been closed out a 
grant Is closed out If the three final report* 
(Financial Status Report. SP 260, Technics! 
Report, and the Summary of Completed 
Project, NSF Form 66A) have been submitted 
to and accepted by NSF. If the grant has been 
closed out. cost credits will be accepted only 
If the amount Is 4100 or more. Ouch credits 
will be accomplished by the submission of a 
revised Financial Status Report, SF 260 See 
OPM 675d. 

EX WI T T S 

4-1 Authorised Signature Corel for P*y 
rnent Vouchers on Letters of Credit 
(SF 11041 

4-2 Designation of Depositary for Direct 
Deposit of Grant and/or Contm 
4 3 Letter of Credit (TFS Form 7677 or SP 
1103A) 

4-4 Request for Payment on Letter of 
Credit (TFS Form 7578 or 183) 

4-5 Treasury Disbursement Centers and 
Regional Office* 

4-6 Request for Advance or Reimburse. 
• ment (SF270) 

4-7 Federal Cash Transactions Report (SP 
272—machine formatted version) 

4 8 Federal Cash Transactions Report (SF 
272A—machine formatted versio: ) 
4-0 Status of Final Report* 

4-10 Cash Outlay Report 

CHAPTER V.—ALLOWABILITY OF COSTS 
500 Basic Considerations 

301 FEDERAL COOT PRINCIPLE* 

501.1 Applicability to Grantees Expendi¬ 
tures under NSF grants are governed by the 
Federal cost principles applicable to gpecii c 
type* of grantees as follows: 

a. Institution* of Higher Education Prin¬ 
ciple* for determining the coeta appllenb e 
to research and development and to train¬ 
ing and other educational services perform*- i 
by colleges and universities under Federal 
government grant* and contract*, are con¬ 
tained In FMC 73 6 (formerly OMB Circular 
A-21). This circular 1* Applicable to all FEF 
award* to both public and private Institu¬ 
tions of higher education, mid I* codified In 
34 CFR 254. and reproduced In 41 CFR Cub- 
parts 1-15.3 and 1-16-6. 
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b. Other Nonprofit Organization s. A pro¬ 
posed set of government-wide cent principle* 
f^r certain other nonprofit organizations was 
published for public comment In the Federal 
Register of Tuesday, April 26, tl>77. Prndlng 
the promulgation of such government-wide 
cost principles, expenditures under NSF 
grants will be governed either by Bubpart 
1-15.2 of the FPR 141 CFR Bubpart 1-15.2) 
or by the cost principles contained in DHKW 
publication Guide for Nonprofit Institutions, 
OSAC-5, or DREW publication. Guide for 
Hospitals, OASC-3. aji appropriate. In ac¬ 
cordance with the following criteria: 

(1) Any Independent nonacademic non¬ 
profit research organljcation shown in the cur¬ 
rent edition of the NSF Surveys of 8clence 
Ik KiUfdw Series Federal Support to Uni¬ 
versities, Colleges, and Selected Nonprofit In- 
•tuitions, to have been a recipient of Fed¬ 
eral RAD funds totalling $6 million or more 
during the listed fiscal year will be gov¬ 
erned by Subpart 1-154 of the FPR. 

(2) Any other nonacademic nonprofit or- 
^ miration will be governed by the appro¬ 
priate DHEW cost principles unless It for¬ 
mally requests the N3F Division of Grant* 
and Contracts to make the provisions of Sub- 
part 1-15 2 applicable to Its and such request 
is approved. 

c. Commercial Firm*, The government- 
wide cost principles and procedures for use 
in cost-reimbursement type supply and re- 
March contracts with commercial organiza¬ 
tions, contained In 41 CFR Bubpart 1-152 
iif {* applicable to NSF grants to commercial 
Arms, 

d. Stale and Local Governments. EMC 74-4 
i formerly OMB Circular A47) provides prin¬ 
ciples and standards for determining costs 
applicable to grants and contracts with State 
At.d local governments, That circular, which 
is applicable to all NSF awards to State and 
local government entitles (excluding publicly 
financed colleges and universities nnd Hos¬ 
pitals). la codified In the Cod© of Federal 
Regulation* as 34 CFR Part 255. It al*o Is 
it- produced as 41 CFR Subpart 1-15.7. 

501.2 Applicability to Contract* Under 
C rants. Grantees are responsible for assuring 
•hat costs of all contracts under NSF grant* 
arv subject to thene cost principle* and pro¬ 
cedures appropriate to the contract type and 
contractor organization or institution In¬ 
volved. For example. If the contract la a coat 
reimbursement type for suppLtr* or service* 
u.th a commercial concern, Subpart 1-15 JL 
ol FPR would apply; if the contract la for 
experimental, developmental, or research 
work with an educational institution. Sub- 
part 1-15-3 of FPR would apply. 

5014 Conflicting Guideline*. In the event 
or any discrepancy between the summary ln- 
: i motion contained in this chapter and any 
specific provision of the applicable Federal 
coat principles, the cost principles In effect 
a» of the effective date of the N8F grant will 
rovern. In case* of a discrepancy between 
the special provisions of an NSF grant and 
the standards of the applicable coat prin¬ 
ciples, the spec Lai provisions of the grant will 
govern. 

so* Otheb CoNaimounoFa 

504.1 Maximum Obligation. The maxi¬ 
mum obligation of NSF for support of the 
project will not exceed the amount specified 
In the grant instrument, as amended. NSF 
does not amend grants to provide additional 
funds for such purpose* as reimbursement 
for unrecovered Indirect costa resulting from 
the establishment of final negotiated rates 
or for increases lu salaries, fringe benefits, 
and other coats. 

504.2 Applicable Credit*. Purchase dis¬ 
counts; rebates, allowances, and other credits 
relating to any allowable coet. received by or 


accruing to the grantee shall be credited to 
the Government either aa a cost reduction 
or by cash refund, aa appropriate. (See GPM 
440. "Coxh Refunds and Credits to NSF;** 
GPM 553. "NSF Project Income Provisions**; 
and GPM 675. "Financial Status Report and 
Summary.**) 

5044 Prc award Costs Expenditure* may 
not be charged against NFS funds prior to 
the effective date of the grant. However, com¬ 
mitments requiting long lead times, such as 
for major Items of equipment, may be Ini¬ 
tiated prior to the effective date at the risk 
of the grantee, for delivery subsequent to 
that date but In time for uae In the project 
being supported. If a grant la made and such 
Items are approved. Federal funds may be 
expended for them on or after the effective 
date of the grant. 

504.4 Post-expiration Costs. NSP funds 
may not be expended subsequent to the 
expiration date of the grant except to liqui¬ 
date valid commitment* which were made on 
or before the expiration date. 

sos raios arraovAL 

506 1 OAIll Directives Part II of Attach¬ 
ment A to FMC 73-7 (A-101) prescribes that 
Government controls and limitations on ex¬ 
penditures for specific Items under research 
projects at educational Institutions shall be 
In accordance with the provisions of FMC 
73-4 (A -21). It states that, wherever prac¬ 
tical. the approvals should be given at the 
time of award u> avoid undue delays during 
the course of the project. Subparagraph 3d 
of Attachment J to OMB Circular A 110 pre¬ 
scribes that Federal agencies may impose 
approval requirements only If they are con¬ 
sistent with those In FMC 734 

505.2 NSF Prior Approval Policy (1) If 
an expenditure item is proposed In the 
budget and Justified In the narrative provi¬ 
sion far It In the grant constitutes NSF ap¬ 
proval unless the grant Instrument specifi¬ 
cally Indicates the contrary. 

(2) If provisions la not made In the pro¬ 
posal. prior written approval of the NSF 
Grants Officer, the N8F Program Officer, or 
of the Organizational Prior Approval System 
aa appropriate, should be obtained before 
action l« taken to procure any item or serv¬ 
ice luted in Exhibit 5-1. since It cannot be 
charged to NSF award funds prior to such 
approval. 

5054 Delegation of Authority NSP dele¬ 
gatee to grantee organizations the authority 
to grant prior approvals, aa prescribed In 
GPM 513. for the following Items of cost for 
which FMC 734 requires ool leges and uni¬ 
versities to obtain prior approval: 

a. Alterations and renovations under >1,000, 
aa defined In GPM 521. 

b. Expenditures for otherwise allowable 
equipment, where the cumulative coat ex¬ 
ceed a the total amount budgeted. (See GPM 
512.5) 

c. Cumulative domestic travel expenditures 
which exceed the budgeted amount. (See 
OPM 514c) 

ft OS ADV'.NCT UWOOtSTAKDINGS 

a. The allowability of the selected Items of 
cost covered In the various coat principles ap¬ 
plies broadly to many accounting systems 
in varying situations. In some cases (e.g., 
professional and consultant services costs) 
the various cost principles prescribed specific 
factors or conditions to be considered In de¬ 
termining the allowability of such costa in 
•pacific situations. In such coses. It Is im¬ 
portant that the stated conditions or factor* 
be adhered to and documented lir order to 
avoid possible subsequent disallowance. 

b. In the event a grantee anticipates charg¬ 
ing the NSF grant for an Item of direct cost 
which, in light of the above, might subse¬ 
quently be disputed, the authorized organi¬ 


zational representative should negotiate an 
advance agreement with the cognizant N3F 
Oran U Officer. 

ftio rrcMizzo Btaxcr costs 

The following subsections summarize the 
allowability of frequently encountered direct 
coat ttems in the order in which they appear 
in the grant budget. Exhibit 5-1 summarizes 
prior approval requirements for selected 
items of cost. 

an sauius. wAoiz, amo minor binditr 

51 hi Salaries and Wage* —a. Alt Grant¬ 
ees. All remuneration paid currently or ac¬ 
crued by the organization for employees 
working on the NSF supported project dur¬ 
ing the grant period Is allowable to the ex¬ 
tant that (1) total compensation to individ¬ 
ual employees ta reasonable for the work 
performed and conforms to the established 
policy of the organization consistently ap¬ 
plied to both Government and non-Govern¬ 
ment activities; and (2) provided that the 
charges for work perf or med directly under 
NSF grants and for other work allocable aa 
Indirect costa are determined as provided 
in the applicable Federal coat principles. 

b. colleges and Universities. Section J.7 of 
FMC 734 (FPR Subpart 1-1540*7) estab¬ 
lishes special criteria for work performed on 
Government project* by faculty members 
during and outside the academic year. In 
summary these ore: 

j 1) Academic Year Salaries. To be based on 
the individual faculty member's regular 
compensation for the continuous period 
which, under the policy of the Institution 
concerned, constitutes the basis of his/her 
salary. Except as provided In GPM 610.2. 
charges to Federal awards, irrespective of 
the basis of computation, will not exceed the 
proportionate share oX the base salary for 
that period iJ.74). 

(2) Periods Outside the Academic Year. 
During summer months or other periods not 
included In theperiod for which the hose 
salary Is paictra&farv is to be at a ninthly 
rate not In excess of the base salary divided 
by the number of months In the period 
for which the base salary is paid (J.7.J). 

5114 Fringe Benefits. Fringe Benefits are 
allowable aa a direct coat < If not included aa 
an Indirect cost) In proportion to the sal¬ 
ary charged to the grata, to the extent that 
such payments are made under formally es¬ 
tablished and consistently applied organi¬ 
zational policies The NSF share of the 
estimated fringe benefits is shown in Item C 
of the NSF Budget 

319 KQCtrftCCNT 

512.1 Background The current Federal 
cost principles vary in their provimona con¬ 
cerning the allowability of capital expendi¬ 
tures. equipment and other faculties, and 
depreciation and use allowances thereon. 
Pending changes conform some of them to 
the provision* of Attachment N to OMB Cir¬ 
cular A-110 For consistency of treatment of 
equipment coats in grunts to all type* of 
organizations, the following subjection* are 
applicable to all NSF grants Issued on and 
after the effective date of this Manual. 

512 2 Definitions. The following defini¬ 
tions. derived from Attachment N to OMH 
Circular A-110 and rrom tbs pending FPR 
1-15.011-14 apply to all NSF grants (or 
amendments thereto) issued on and arter 
the effective date of this Manual. Note that 
they are different from terms previously 
uaed. 

a. Acquisition cost. The net Invoice unit 
price of an Item of equipment. Including the 
coat of any modifications, attachments, ac¬ 
cessories, or auxiliary apparatus necessary 
to make it usable for the purpose for which 
It Is required. Ancillary charges, such as 
taxes, duty, protective In transit insurance. 
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freight, and installation shall bo Included 
In or excluded from acquisition coat Jn ac¬ 
cordance with the organization's regular ac¬ 
counting practices. 

b. Equipment An article of nonexpanda- 
ble tangible personal property having a use¬ 
ful life of more than one year and an ac¬ 
quisition coat of $300 or more per unit. 
Grantee organizations subject to Cost Ac¬ 
counting Standards Board regulations may 
use the CASB standard or $500 per unit and 
useful life of two yearB for the purposes 
prescribed by the CASB standards. However, 
for the purposes of distinguishing between 
“general purpose equipment" (GPM 612.4) 
and materials and supplies for grant budget, 
prior approval, and budget revision pur¬ 
poses. the primary definition of $300 per 
unit and useful life of one year shall apply. 
An organization may use its own definition 
provided that it at least Includes all equip¬ 
ment as defined herein. 

c General purpose equipment. Equipment 
(as defined in b. above) which is usable for 
other than research, medical, scientific, or 
technical activities, whether or not special 
modification!* are needed to make It suitable 
for a particular purpose. Examples of general 
purpose equipment include office equipment 
and furnishings, air conditioning equip¬ 
ment, reproduction and printing equipment, 
motor vehicles and automatic data process¬ 
ing equipment. % 

d Special purpose equipment, Equipment 
(as defined in b. above) which is usable 
only for research, medical, scientific, or tech¬ 
nical activities. Examples of special pur¬ 
pose equipment Include microscopes. X-ray 
machines, surgical instruments, and spec¬ 
trometers 

e. Tangible personal property. Any prop¬ 
erty (except land, structures, and appurte¬ 
nances thereto! having physical existence. 

612.3 Special Purpose Equipment Expen¬ 
ditures for special purpose equipment are al¬ 
lowable as direct costa provided that the ac¬ 
quisition of Items with a unit cost of $1,000 
or more U (1) Justified in the proposal and 
approved in the grant, or (2) approved by 
the NSF Oran is Officer after the grant has 
been made but prior to acquisition with NSF 
funds. For special purpose equipment hav¬ 
ing a unit acquisition cost exceeding $10,000. 
see certification In OPM 204.2. “Equipment." 

512.4 General Purpose Equipment. Ex¬ 
penditures for general purpose equipment 
are unallowable unless (a) justified In the 
proposal and specifically provided for in the 
NSF Budget or (b) approved by the NSF 
Grants Officer after the grant has been made 
but prior to acquisition with NSF funds. 

512.5 Expenditure Limitations. Expendi¬ 
tures for allowable equipment from the N8F 
ahare may not be increased by more than 
25 r ; of the amount allocated In the grant 
budget, as amended, without prior approval 
by the grantee's prior approval system. (See 
GPM 502 and 613) 

019 MATERIALS AND SUPPLIES 

The costs of materials and supplies (tan¬ 
gible personal property other than equip¬ 
ment) necessary to carry out the project are 
allowable as prescribed In the governing cost 
principles The NSF share of such estimated 
costs is shown in Item E of the NSF Budget. 

014 TXAVXl. COSTS 

a Expenses for transportation, lodging, 
subsistence, and related items incurred by 
project personnel who are in travel status 
on business Incident to an NSF-supported 
project are allowable as prescribed in the 
governing cost principles. 

b Except as provided in the governing cost 
principle*, the difference In cost between 
first-class air accommodations and less than 
first-class air accommodations Is unallow¬ 


able. A train, bus. or other surface carrier 
may be used in lieu of or as a supplement to 
air travel at the lowest first-class rate by the 
transportation facility used. However, if such 
travel could have been performed by air, the 
allowance will not normally exceed that for 
jet economy air fare. 

c. The NSF share of estimated domestic 
travel costs is shown in item F of the NSF 
Budget, Expenditures from the NSF share 
for domestic travel during any budget period 
may not be increased by more than 25°. of 
the amount allotted in item F or $500. which¬ 
ever is greater, without prior approval by 
the grantee's prior approval system. (See 
GPM 606 and G13) 

d. The NSF share of estimated foreign 
travel coats Is aliowu in item O of the NSF 
Budget. Expenditures are allowable only as 
prescribed in OPM 731. '"Travel to Foreign 
Countries," 

e. Foreign travel costs of dependents of 
project personnel are not allowed without 
prior NSF approval, which will be granted 
only under the following circumstances; 

(1) The Individual scientist is a key person 
whose full-time presence is essential to the 
effective performance of the project; 

(2) His'her residence in a foreign country 
for a continuous period of at least six months 
U essential to the effective performance of 
the project; and 

(3) The payment of a travel allowance 
for dependents is consistent with the poli¬ 
cies of the grantee organization 

SIS COMPUTE* (ADPE) COSTS 

515.1 Automatic Data Processing Equip¬ 
ment ( ADPE) Leasing Costs. The costs of 
leasing ADPE are allowable, up to the 
amount that the grantee would be allowed 
had it purchased the ADPE. and to the ex¬ 
tent that the rates are reasonable in light 
of factors such as those described In FPC 
1- 15205 34(c) (1). The NSF share of such 
estimated costa. If any. is shown tn item 
L of the NSF Grant Budget. 

515.2 Grantee-owned ADPE Facilities. 
The costa of services involving the use of 
highly complex or specialized facilities op¬ 
erated by the organization, such as elec¬ 
tronic computera, are allowable provided the 
chargee meet the conditions of FPR 1-15.300- 
37 or comparable section of other governing 
coat principles and otherwise take into ac¬ 
count any items of Income or Federal financ¬ 
ing that qualify as applicable credit* under 
the governing cost principles (see OPM 504.2. 
‘ Applicable Credit*" and GPM 650. “Project 
Income"). The NSF ahare of such estimated 
coats la shown in Item H of the NSF Grant 
Budget. 

ft 10 CONSULTANT SEXVICES 

516.1 Outside Consultants . (a) Costs of 
professional and consultant service* ren¬ 
dered by persons who are members of a par¬ 
ticular profession or possess a special skill and 
who are not officers or employees of the per¬ 
forming organization are allowable when 
reasonable in relation to the services ren¬ 
dered and when not contingent upon recov¬ 
ery of the costs from the Government. How¬ 
ever. payment for a consultant's services may 
not exceed the dally equivalent or the maxi¬ 
mum rate paid a US Government OS-18. 
unless specifically authorized by law 

<b) In determining the allowability of 
coats in a particular case, no single factor or 
any special combination of factors is neces¬ 
sarily determinative. However, the following 
factors among others are relevant: 

(1) The nature and scope of the service 
rendered in relation to the service required: 

(2) The necessity of contracting for the 
service considering the organization's capa¬ 
bility In the particular area: 


(3) The past pattern of such cost*, par¬ 
ticularly in the years prior to the award at 
Government contracts and grants; 

(4) The Impact of government comraeu 
and grants on the organization’s total sc- 
tlvlty (i.e.. what new problems have arisen), 

(5) Whether the proportion of Govern¬ 
ment work to the organization's total activity 
la such on to influence the organization m 
favor of Incurring the cost, particularly where 
the service* rondered are not of a continuing 
nature and have little relationship to work 
under Government contract* and grants 

(6) Whether the service can be performed 
more economically by employment rather 
than by consulting; 

(7) The qualifications of the individuu; or 
concern rendering the service and the cus¬ 
tomary fees charged, especially on non-gov- 
erument contracts and grant*, and 

(8) Adequacy of the contractual agrrr- 
ment for the service (e.g.. description of the 
service; estimate of time required, rote of 
compensation, and termination provision”,), 

(c) In addition, retainer fee* to be allow¬ 
able must be supported by evidence of bon* 
fide service* available or rendered. 

(d) Coats of legal, accounting, and con¬ 
sulting services, and related cost*, incurred 
in connection with organization and reor¬ 
ganisation, defence of antitrust suits, and the 
prosecution of claims against the Govern¬ 
ment, are unallowable. Costs of legal, ac¬ 
counting. and consulting services, and re¬ 
lated costs, incurred In connection with pat¬ 
ent infringement litigation, are unallowab;* 
unless otherwise provided for in the grant 

(e) Sec also GPM 204. “Special Require- 
ment* Involving Consultant Service* or 
Equipment." 

(f) The NSF share of estimated consultant 
costs 1* shown In Item I of the Grant Budget 

5162 intra-Vnivemity Consulting Since 
Ultra-university consulting is assumed to he 
undertaken os a university obligation requir¬ 
ing no compensation In addition to full-time 
salary, the principle summarized In GPM 
Sll.lb(l), above ulso applies to those who 
function as consultants or otherwise con¬ 
tribute to a project conducted by another 
faculty member of the same institution. 
However, In unusual coses where consulta¬ 
tion is across departmental lines or Involves 
a separate or remote operation, and the work 
performed by the consultant ia in addition 
to his regular appointment, any charges for 
such work representing extra compensation 
above the salary are allowable If consistent 
with the applicable coet principles. (See 
limitations on rate of compensation for con¬ 
sultant services, OPM 5!6.Ia) 

516.3 Federal Employees. Employees of 
the Federal government (other than N8P) 
may be utilized as lecturers or staff mem¬ 
ber* on a project and may receive compensa¬ 
tion and/or expenses if they obtain prior 
approval from their agencies to participle, 
and if services to the project are performed 
outside their regular working hours or while 
they are on leave status from official dutiet 
Under no circumstances may NSF employee* 
receive compensation from an NSF-sup¬ 
ported project. 

SIT PACE CHARGES AND PUBLICATION COSTS 

a. Aft indicated in OPM 674. N8F require* 
both a final technical report and a summers 
for each project supported by an NSF grant. 

b. A* Indicated tn OPM 752 2. NSF encour¬ 
age* and sometimes require* publication and 
distribution of the result* of project* con¬ 
ducted with the support of It* grant* 

c. Coat* of preparing and publishing the 
results of N8F supported research, Including 
cost* of report*, reprint*, page charges, and 
necessary illustrations, are allowable charge 
against the grant. 


FEDERAL REGISTER, VOL 42, NO. 146—ftlDAf, JUIY 29, 1977 






NOTICES 


38765 


d. If requested, specific provision* for 
funds to cover the costs of such project re¬ 
ports, page charge*, etc. may be contained in 
item J of the NSF Budget. 

e. Page charges for scientific Journal pub¬ 
lication are allowable da a necessary part of 
re earch coats, where: 

(1) The research papers report work sup¬ 
ported by NSF*. 

(2) The charge* are levied Impartiality on 
nil research papers published by the Journal, 
whether by non-Gov*mment or by Govern¬ 
ment authors; and 

(3) The Journal* Involved are not operated 
for profit. 

f. In the event that valid commitments for 
publication have been Incurred, but It is not 
possible to effect an actual payment for much 
charge* by the time the financial status re¬ 
port Is due lsee OPM 875). the grantee may 

mnafer from the grant account to an Imrti- 
itionml account an amount equal to the 
commitment and retain such fund* for pay- 
rnent of publication charge*. If actual pub¬ 
lication costs are lees than the commitment, 
the excess funds Should be returned to NSF 
unless the excess amounts to less than $100. 
If the excess la less than $100. it may be 
used by the grantee for general scientific 
research: if more than the commitment any 
rxcea* will not be reimbursed by NSK See 
GPU 752. "Publication ” 

sis rnncwAKT svmiiT cons 

518.1 General, a. Participant support 
costa are direct costs for Items such as sti¬ 
pend* or subsistence allowances, travel 
allowances, and registration fees paid to or 
on behalf of participants or trainees (but not 
employees) In connection with meeting*, con¬ 
ferences. symposia, or training projects 

b. When appropriate to a particular activ¬ 
ity, they may be requested- and tf approved, 
provided In the NSP Budget. (Exhibit 2-4) 
under line Item K But see OPM 872.2. ”Kx- 
rcptlona to Baste Policyfor NSP indirect 
cost policy 

c. In accordance wtth OMB Circular A-110, 
Attachment J. 9e. funds provided for partici¬ 
pant support may not be used by grantees 
for other categories of expense without the 

peclflc prior approval of the NSF Program 
Mincer. 

d. Participant support allowances may not 
be paid to trainees who are receiving com¬ 
pensation. either directly or Indirectly, from 

'her Federal government sources while par- 
ii pa ting in the project Educational bene¬ 
fits from the Veterans Administration and 
f ttrement or disability compensation are ex- 
rnpt from this restriction. A Federal em¬ 
ployee may receive participant support 
allowances from grant fund* provided there 
.» no duplication of funding of Items and 
provided no single item of participant ooet in 
vldcd between his/her parent agency and 
NSF grant fund*. 

518.2 Stipends or Subtrietence Allowance*. 

a. To help defray the costs of personal main¬ 
tenance while participating In a conference 
or tralntng activity, participants msy be paid 
a stipend, per diem, or subsistence allowance, 
based on the type and duration of the activ¬ 
ity, as outlined in the pertinent program 
announcement and In the grant instrument. 
Such allowances must be reasonable, in con*, 
furmance to the usual policy of the grantee 

• rganljoatlon, and limited to the day* of at¬ 
tendance at the conference plus the actual 
travel time required to reach the conference 
location by the most direct route available. 
Where meals and/or lodgings are furnished 
without charge or at a nominal oost (eg., as 
part of the registration fee). the pier diem or 
subsistence allowance will be correspond¬ 
ingly reduced. (See also OPM 522f. Consult¬ 
ant Services and Speaker Fees ) Grant funds 
may not be used to pay per diem or similar 


expenses for local participants In the con¬ 
ference. 

b. Coats of amusement, diversion, social 
activities, ceremonials, and Incidental costs 
related thereto, such as bar charges, and 
personal telephone calks of participants or 
guests are unallowable. 

518.3 Travel Allowance*, a. Travel costs of 
participants may be allowable as outlined 
In the pertinent program announcement and 
In the grant Instrument. If so, the restric¬ 
tions regarding class of accommodations 
(see GPM 514b) and use of UB flag car¬ 
riers (see GPM 7312) are applicable 

b. In training activities which Involve field 
trips, cast* of transportation of Individuals 
are allowable. 

530 Otiiks Dxezxt Costs 

The following Items stimmarlrc the allow¬ 
ability of certain other Items of cost about 
which questions frequently arise: 

ssi ALraunoxs and bxnovatiow 

a NSF does not normally make grants for 
construction or facility Improvements How¬ 
ever. alteration and renovation coats that do 
not constitute construction may be allow¬ 
able under NSF grants to adapt space or 
utilities within a completed stnirture to ac¬ 
complish the objective of the NSF-supported 
activity. Provided. That (1) the grantee Is 
not an Individual or a foreign institution. 
(2) the building has a usable life consistent 
with project purposes and is architecturally 
suitable for conversion. (9) the alteration 
And renovation are essential to the project 
supported by the grant, and (4) the space 
involved will actually be occupied by the 
project. In situation* where the space is 
rented. In order for the costs of the altera¬ 
tion and renovation to be allowable, the 
grantee must sec u re a lease for the length of 
the project (Sec GPM 624) 

b. Any plans for such rearrangement or 
altemtlom should he clearly set forth in the 
proposal. If approved by NSF. such approval 
will be indicated in the grant Instrument. 
Note that paragraph 4 of Attachment O to 
OMB Circular A-110 (Exhibit 3-2) contains 
various requirements concerning contracts 
Tor construction or repair in excels or $2,000. 

c. If plan* for rearrangement or altera¬ 
tions are not set forth In the proposal and 
approved in the grant instrument, not more 
than $1,000 may be rebudRcted for that pur¬ 
pose without the prior written approval of 
the Grants Officer Any re budgeting for that 
purpose under $1,000 requires organizational 
prior approval as prescribed In OPM 813, 
"Organizational Prior Approval System.” 

S33 Mxrrutcs and coxmtNCU 

Because oT the frequency with which ques¬ 
tions are raised regarding the phrase ‘'facili¬ 
ties for meetings and costs incidental there¬ 
to”, contained in the various sets of Federal 
cost principles, the following Items sum¬ 
marize the allowability of various items of 
cost associated with conferences, symposia, 
workshops or other meetings supported by 
NSF grants. 

a. Conference Foeth tie*. Rental of facili¬ 
ties and necessary equipment is allowable. 
(See OPM 5241 

b. Supplier. Purchase of expendable ma¬ 
terial* and supplies necessary for the meet¬ 
ing Is allowable. 

c. Conference Service s. Coats of translation 
services, and of recording and transcribing 
the proceedings, are allowable. 

d Publication Coat*. Cost of publishing 
the proceeding* ore allowable only If ap¬ 
proved in the grant Instrument or otherwise 
specifically approved in writing by the 
Giants Officer. 


e. Salaries . Salaries of professional per¬ 
sonnel. editorial and clerical assistants, and 
other staff members are allowable in accord¬ 
ance wtth GPM 611 above. In proportion to 
the time or effort devoted to the preparation 
and conduct of the conference and summa¬ 
rizing Its result*. 

f. Consultant Service* and Speaker* Fee*. 
Reasonable fee* and travel allowances are 
allowable as prescribed in OPM 516 and 614. 
above. 

g. Meats and Coffee Break*. When certain 
meal* are an Integral and necessary part of 
a conference tie., working meals where busi¬ 
ness is transacted), grant funds may be ttaed 
for such meals. Grant funds may also be used 
for furnishing a reasonable amount of coffee 
and/or soft drinks to conference participants 
and attendees during periodic "coffee 
breaks.” 

h. Participant Support Cmto. Allowable as 
prescribed lu GPM 518, above. 

*23 irrws kclsosc costs 

In amplification of the pr o v isio n * of the 
various cost principles regarding public in¬ 
formation service costa, the cost of news re¬ 
leases announcing the results of an NSF- 
supported project are allowable with the 
specific approval of the cognisant NSF Pro¬ 
gram Officer. In the event the performing 
organization wishes to Join with NSF In a 
simultaneous news release, arrangements 
may be made through the NSF Public Infor¬ 
mation Branch (telephone 202-832-5728). 

S24 BJCKTAL OB LX ASK OP PACHJTCZS OS STOCIAL 

run coax xouwMKjrr 

a. Normally the grantee I* expected to 
make available appropriate facilities without 
direcVctiArge to grant funds. However, on oc¬ 
casion. it Is necessary to use facilities not 
under the control of the grantee. Rental of 
space off-site may be allowed, for example, 
for a science education project where for the 
benefit of the participants, the project must 
be held at locations other than the campus 
or. for a research project, if laboratory fa¬ 
cilities or other work areas of a type or cover¬ 
age not normally available to the grantee are 
required. If Justification for the rental of 
space 1$ given In the proposal, and space 
rental costs are Included in the NSF Budget, 
rental charges may be made In conformanoe 
with the organization's policies and In the 
same manner that similar charges are made 
to any account, provided that such rental 
cents are reasonable and otherwise conform 
to the governing cost principles. If not pro¬ 
vided in the Budget, the rental or lease of 
facilities requires prior approval of the 
Grants Officer. 

b Rental of special purpose equipment Is 
allowable, See also GPM 515.1. "ADPE teas¬ 
ing Costa” 

its mrtxM os gm> Ai> T M ci auowasci* 

a Stipends or subsistence allowances are 
authorized lu some grants in support of in¬ 
ternational science activities Such stipends 
are treated as “Other Direct Costa.” not as 
“Salaries and Wages " 

b. Stipends or subsistence allowances also 
may be allowable to participant* in meetings, 
conferences, symposia, or training activities. 
See OPM 618. "Participant Support Coats.” 

530 Iwowrcr Costs 
&31 rtrMTntiiNio ran oatxs 

In order to simplify the administration of 
cost-type research and development contract* 
and grants with educational institutions and 
to permit more expeditious close-out of 
award* than 1 b possible under a system of 
provisional overhead rate* for billing pur¬ 
poses subject to post-audit adjustment. Pub. 
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I,. 87-638 (76 SUt 437) authorised payment 
of reimbursable Indirect costa on the basis of 
predetermined fixed-percentage rates applied 
to a portion of the reimbursable costa in¬ 
curred. 

In 1D65. the Comptroller General (B-15784) 
authorized NSF to extend the principles of 
Pub, L. 87-638 to grants to other nonprofit 
organizations If the rates are fixed with NSF 
having no responsibility to make additional 
funds available regardless of what the total 
cost may be. In providing for the deter¬ 
mination and application of Indirect cost 
rates, the Federal cost principles (except 
those governing commercial organizations) 
recommend that consideration be given to 
the use of predetermined fixed rates where 
the cost experience and other pertinent facta 
are sufficient to produce an informed Judg¬ 
ment as to the probable level of indirect 
costa during the ensuing accounting period. 

sat nsf "ruu reimbursement" policy 

532.1 Basic Policy, a. It is NSF policy that 
a 0-3. grantee la entitled to “full reimburse- 
ment” from grant funds for the Indirect costs 
allocable to the NSP share of allowable di¬ 
rect costa of a project except where specif¬ 
ically excluded by GPM 532.2, below. 

b. If the grantee organization has executed 
an indirect cost negotiation agreement with 
a cognizant Federal negotiating agency, or 
otherwise agreed to an indirect cost rate 
and base with some Federal department or 
agency. NSP will utilize that negotiated 
agreement as the basis for determining an 
NSF approved rate for use In NSF grants. 
When indirect cost rates are established 
through negotiation with a cognizant ne¬ 
gotiating agency or otherwise at a time sub¬ 
sequent to the submission of a proposal to 
NSF. such rates will be used by SSP: Pro¬ 
vided. That the new rates have been accepted 
and approved by NSF for NSF use prior to 
the final stages of processing the grant. (Nor¬ 
mally. the rate in effect on the date the 
proposal is recommended for award by the 
NSF Program Officer will be used.) 

c. NSP recognizes that the costa of a pro¬ 
posed project, the anticipated period of per¬ 
formance. and the progress to be made are 
estimates Nevertheless. NSP will neither 
amend a grant solely to provide additional 
funds for subsequent Indirect cost rate 
changes, nor settle indirect costa on a post 
audit basts except for grants with maximum 
provisional rates. (See also OPM 504 1, “Max¬ 
imum Obligation/* OPM 534.3b. “Other Orga¬ 
nizations/* OPM 535. “Grant Reimbursement 
for Indirect Cotta,'* and OPM 5353, “Maxi¬ 
mum Provisional Rate/*) 

cl Within the framework of OPM 631. 
above, NSP Implements its “full reimburse¬ 
ment” policy by: (1) Application of the pre¬ 
determined fixed rate principal In grants to 
universities and colleges and to those non¬ 
profit organizations where the cost experi¬ 
ence and other pertinent facta available are 
deemed sufficient to determine the probable 
level of Indirect costa during the ensiling 
accounting period as described in OPM 634, 
below, and (2) utilization of the latest avail¬ 
able rate baaed on actual past cost experi¬ 
ence or. when appropriate, on cost projec¬ 
tions. as a maximum provisional rate, in 
grants to other nonprofit organizations and 
to profit-making firms. 

e. Any negotiations with respect to busi¬ 
ness and financial matters, Including the 
amount of indirect cost reimbursements, are 
conducted by the NSF Division of Grants 
and Contracts with the Authorized Organi¬ 
zational Representative. 

f. NSF does not provide for the Indirect 
costa to foreign grantees. 

5323 Exceptions to Basic Policy. NSF pro¬ 
vides no amounts for indirect costs for the 
following: 


(a) Grants to Individuals: 

(b) Orants solely for the support of travel, 
equipment, construction of facilities, or doc¬ 
toral dissertation research (see OPM 643.1); 

(c) Orants in which NSF support is ex¬ 
clusively in the form of fellowships, trainee- 
ships. or other fixed amounts such as coet- 
or-educatlon allowances; and 

(d) Participant support costa. 

an indirect costs in raorowALs rot nsf 
SU fPOST 

633 1 Proposal Budget. Each proposal for 
NSF support of a project should include a 
budget indicating the total amount re¬ 
quested from NSF, with subtotals for direct 
and Indirect costa. The amounts shown op¬ 
posite the various line items should be the 
amounts requested from NSF. The amount 
shown for Indirect costa should be calcu¬ 
lated by applying the approved indirect cost 
rate to the approved base. 

6333 Off-Campus (Off-Site) Activities. If 
the proposed project contemplates work to 
be performed In an environment or in a 
manner which would generate a significantly 
different level of indirect costs than the 
normal work of the organization, such as off- 
campus (off-site) projects, the proposed 
budget should calculate the indirect cost 
portion of the grant on the basis of the or¬ 
ganization's on campus off campus policy, 
as reflected In the published negotiation 
agreement. Organizations lacking such a 
policy are encouraged to establish one. in co¬ 
ordination with the cognizant Federal 
agency. Responsibility for coordinating the 
establishment of indirect cost rates and aud¬ 
iting of Federal grants for most colleges and 
universities was assigned by FMC 73-6 (for¬ 
merly OMB Circular A-88) to the Depart¬ 
ment of Health, Education and Welfare 
(DHEW). (OPM 201e, OPM 632.1b) 

sa« indirect costs rw s&r grants 

534.1 General. Each grant letter specifies 
NSF*s maximum obligation for its share of 
the total costa of a project (see OPM 504.1, 
above). The NSF Budget reflects the cate¬ 
gories of costa Itemized in the final proposal 
Budget on which NSF bases Its level of sup¬ 
port The amount for indirect costa will be 
based on the most recent ‘ Federally negoti¬ 
ated” rate(s) accepted by NSF for its use 
prior to the final stage of processing the 
grant Normally these will be the same as 
those shown in the proposal Budget as re¬ 
vised (see OPM 532.1. above). 

6343 NSF Calculation of Indirect Cost 
Amount —a Most Organizations , In accord¬ 
ance with OPM 632.1, above, NSF Implements 
its indirect cost policy for universities, col¬ 
leges, and other appropriate nonprofit organi¬ 
zations by application of the predetermined 
fixed rate principle to the indirect cost 
rate(s) contained in the current indirect coat 
negotiation agreement. Such “Federally nego¬ 
tiated” rate(s) will be applied to the support 
period of each grant and extended through 
the expiration date as follows: 

(1) If the negotiation agreement speci¬ 
fies: (1) A “final*' rate which becomes the 
provisional rate for a later period or (2) a 
single “predetermined** or “fixed" rate, such 
rate will be the ' predetermined fixed rate" 
used by NSF In calculating the Indirect cost 
portion of the NSF grant. 

(2) If the negotiation agreement provides 
two or more “predetermined** or “fixed" 
rates for two or more successive time frames 
within the NSF grant period, each such rate 
will be applied to appropriate direct cost ex¬ 
penditures anticipated to be made during 
each time frame. If the effective period of 
the negotiation agreement ends prior to the 
expiration date of the grant, NSF will extend 
the last of the two or more rates through the 
expiration date of the grant under prepara¬ 
tion. 


b. Other Organizations. Each NSF grant to 
a commercial firm or nonprofit organization 
which does not meet the criteria of OPM 
532.141. above will contain a maximum pro¬ 
visional Indirect oast rate which Is subject to 
downward adjustment only. In some in¬ 
stances NSF may elect to use a fixed dollar 
amount in lieu of a maximum provisions] 
rate. 

634.3 Off-Campus ( Off-Site ) Acttlrftiex- 
a. General. When a project involves off- 
campus (off-site) activities. NSF normally 
will compute the Indirect cost amount on the 
basis of the off-campus rate. When a project 
Involves both on and off Campus activities, 
N8F normally will compute the Indirect coet 
amount on the basis of the on-campus/off- 
campus policy reflected in the most recent 
agreement between the organization and the 
cognizant Federal negotiating agency. In the 
absence of such an agreed policy. NSF nor¬ 
mally will compute the indirect cost amount 
by applying the on-campus rate to the on- 
campun base costa and the off-campus rate to 
the off-campus base costa 

b. Special Foreign Currency ( SFC) Grants. 
When a grant involving SFC is made to a 
U^S. organization, the amount for indirect 
costs will be calculated by applying the ap¬ 
propriate approved rate(s) to the appropriate 
base as in a. above, whether In dollars or SFC. 
The resultant indirect cost amount will be 
payable in dollars, unless the organlzatv >n 
specifically requests that some or all of It 
be payable In SFC. which can be obtained and 
expended only in the participating SFC 
country. 

534.4 Amendment for Additional Fund¬ 
ing Support. As indicated in OPM 260, NSF 
may grant additional funding support either 
(a) during the originally contemplated sup¬ 
port period or (b) for a subsequent support 
period. An amendment for “supplements! 
support" to provide funds for unforeseen 
expenditures during the originally contem¬ 
plated support period, will contain the same 
indirect cost rate as the grant being 
amended. An amendment for either (a) “re¬ 
newed support" of a project originally sup¬ 
ported for a limited period, or (b) “con¬ 
tinued support" of a long-term project will 
contain the appropriate Indirect cost rate for 
the new support period 

SSS GRANTEE firiMfU’RSEMENT FOR INDUE* T 
COST 

536.1 Predetermined Fixed Bate. a. 
Grantees should charge NSF grants at the 
predetermined rate(s) stipulated in the 
grant or amendment budget unless the grant 
letter states that the indirect cost amount l* 
based on a maximum provisional rate. How¬ 
ever. should negotiations between the or¬ 
ganization and the cognizant Federal agency 
result in changes in the approved predeter - 
mined indirect oost rate not reflected in the 
NSF grant, the organization may charge NSF 
projects at the newly negotiated rate in 
effect at the time direct cost expenditure 
are made, provided that this method of 
charging indirect costa is conslstenly applied 
and meets generally accepted accounting 
principles: and provided further that, to do 
no would not: 

(1) Reduce the scientific scope of the 
project: * 

(2) Result In increased cost to NSF during 
the award period: or 

(3) Decrease the period of support as con¬ 
templated in the grant instrument. 

b. Organizations electing to use this 
method rather than using the rate stipu¬ 
lated in the grant budget must advise the 
Policy and Oost Analysis Branch of the NSF 
Division of Grants and Contracts in writing, 
and furnish a copy of this advice to the cog¬ 
nizant audit agency. Any subsequent change 
of method will require prior approval by the 
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PCA Branch of the Division of Grants and 
contract*. 

535.2 Maximum Provisional Kate. Com¬ 
mercial organizations, or others whose grants 
specify a maximum provisional rate, should 
<iiarge NSF grant* at the leaser of: (1) the 
maximum provisional rate stated In the 
grant budget, or (2) the audited rate. In 
the event the audited rate is lower than the 
maximum provisional rate, the difference 
must be reported and credited to NSP an 
prescribed In QPM 440. “Ca&h Refunds and 
Credits to NSF.” 


535,3 Under-recoveries of Indirect Cost. 
NSP recognizes that any Inability to obtain 
•'full reimbursement’* for Indirect costs at 
the prevailing negotiated rate means the 
grmnteo must absorb the undcrrecovery. Any 
such underrccovery may be allocated as port 
of the organization's required cost-sharing. 
See GPM 640. Cost-Sharing and Matching.'' 

EXHIBIT 

6-1 Summary of Prior Approval Require¬ 
ments for Direct Charges Against 
NSP Grant Funds. 


Kxninrr •VI, —ffunwiarg of prior approval requirement9 for direct charges against XSF 

it rant funds 


Type nf^rmdlinni 


1. Alterations *im 1 rMw>voikwu: 

a. . 

b. 11,01.0 or more.. 

i. Capital f xi*tidilun * for land, buildings, or repair*. 

3. Contractual Od party) coau....... 

4. Equipment: 

a. Mirpoe*: 41,000 or morr...... 

b. (tViwul purpos*. .. 

e. Cumulative expenditure* wUlrh rvc»*d htMlxHcd amount by 

more than 2S prt. 

5. Newsreleoa*coau. . ...... 

(i. Participant support io»U Transfer of funds to oibrr rotrffoci** of 

expense. 

?. Preaward costs ......... 

K. Production or distribution of hooks. Alma, He... 

v* Rental or Irase of lot ililb* ..:. 

10. Travel; 

a, Bach fnrHgn trip and its coals.... 

b. CtuuulaU vr don i r* i tv t ruse I rxnmdltwr* which exert <1 budget ed 

amount bv t^iOor 25 prt„ wmchevrr is greaicr. 

<*. l>c|*ndrj>i torHfit tmvn...... 


Prior approval FMC 73 5 
reqnlrrd by 

OPM 

OPAB*. . J.ao 

Omuls oiTlrrr . . 

521 

.do.J. S 


-do . (*> 

<23 

_do . J. l.Va 

or as .. j. n 

M2.3 
M2 4 
Ml 3 

Program officer,. J. 29 

.do. <n 

523 

518 

Cl rants ofikrr... J, 35 

.do.... . 

M4.S 

200 

'•24 

Program offlerf. . J. i 4 r 
OPA8.. J. 44f 

m 

M4c 

Program officer.. J. 44e 

Ml# 


i Orgonuntkmal prior approval system—wv <11* VI ».|X 
* FMC 7X7. pt, i.HJI arul A-UM, atUrhmcnt J , par. 4. 

> A-ll»\ attocbnwnt J rubpor. .V. 

Chapter VI_Project and Grant 

Management 

600 Background 

a. Parts I and II of Attachment A to 
FMC 73-7 (formerly OMB Circular A-101) 
contain OMB policies on the review and 
direction of the research effort in. and ex¬ 
penditure approval procedures for, research 
projects supported by Federal grants, con¬ 
tracts, and other agree menu with educa¬ 
tional institutions in the United States. 

b. Various attachments to OMB Circular 
A-I10 provide OMB policies, criteria, and 
procedures affecting those and related as¬ 
pects of post-award administration and man¬ 
agement of grants and other agreements to 
educational Institutions and to other non¬ 
profit organ iratlona. They are comparable to 
various attachments to FMC 74-7 (formerly 
OMB Circular A-102) concerning grants to 
State and local governmenu. 

c. Federal Management Circular 73-3 (for¬ 
merly OMB Circular A-100) provides guide¬ 
lines for Federal agencies on cost participa¬ 
tion by all types of performing organizations 
(Including commercial firms) in the cost of 
research supported by Federal agencies. 

d. This Chapter Implements the above Cir¬ 
culars for all NSF grants to all types of 
performing organizations. It contains tho 
following principal topics: 

610 Monitoring and Reporting Project Per¬ 
formance. 

020 Changes In Project Direction or Man¬ 
agement. 

030 Changes In the Orant Budget. 

040 Cost Sharing and Matching. 

650 Project Income. 

600 Suspension and Termination Proce¬ 
dures. 

070 Orant Close-out Procedures. 

680 Records Retention and Audit. 


610 MONITORING AND REPORTING PROJECT 
Performance 

SI I BACKGROUND 

Succeeding GPM 612 through 615 imple¬ 
ment the monitoring and reporting require¬ 
ments of Attachment H to OMB Circular 
A-110 (and of Attachment I to FMC 74-7) 
and describe guidelines for organizational 
and N8F approval systems to effect them and 
tho budget revision procedures described lu 
GPM 630, below. 

019 MONITORING PROJECT PERFORMANCE 

612.1 Grantee. In Implementation of par¬ 
agraph 2 of Attachment H to OMB Circular 
A-UO. the grantee will monitor the per¬ 
formance of the project to assure adherence 
to (1) such performance goals, time sched¬ 
ules. or other requirements as may be ap¬ 
propriate to the project and the terms of 
the grant Instrument, and (2) sound man¬ 
agement practices and organizational poli¬ 
cies. 

612.2 NSF. a. In implementation of para¬ 
graph 7 of Attachment H to OMB Circular 
A-110. the cogntxant NSP Program Officer 
may make site visits, os appropriate, to keep 
informed of the progress of the work. Simi¬ 
larly, the cognizant NSF Orant* Specialist 
may make site visits, as appropriate, to re¬ 
view grantee management systems. 

b. Tho NSF Program Officer also will take 
appropriate action based on bis review of 
progress reports described in OPM 615 and 
the final technical report described In GPM 
674. 

SIS ORGANIZATIONAL TRIOR APPROVAL SYSTEM 

613.1 Purpose. In order to carry out Its re¬ 
sponsibilities tor monitoring project per¬ 
formance and for adhering to grant terms 
and conditions, each performing organization 


should have a system to ensure that Author¬ 
ized officials provide necessary organizational 
approvals In advance of any action that 
would result In either the performance or 
modification of an NSF-supportcd activity 
where such approvals arc required by the 
grant Instrument. Including the obligation 
or expenditure of funds where the governing 
cost principles either prescribe conditions or 
require approvals. Exhibit 5-1 summarize* 
both organizational and NSF prior approval 
requirements for direct charges against NSF 
grant funds. 

613 2 Implementing Guidelines, a. The or¬ 
ganization should designate an appropriate 
official or officials to review and approve the 
types of actions described In OPM 6131, 
above. Preferably, the official (a) should be the 
•uune official (s) who sign (a) or counter¬ 
sign (s) those types of requests which require 
submission to. and approval by N8F. In any 
event, the designated official (a) may not be 
tho principal Investigator or project director 
or any official having direct responsibility for 
the conduct of the project, or a subordinate 
of such individual. When Independence of 
the designated official cannot be maintained, 
such as where the head of the performing or¬ 
ganization is alao the principal Investigator 
or project director, the Organizational Prior 
Approval System does not apply to that 
grant. In such a case or whenever for any 
reason an organization does not have an Or¬ 
ganizational Prior Approval System, all ap¬ 
provals listed In Exhibit 5-1, which would 
have been given by the Organizational Prior 
Approval System, will be given by the NSF 
Program Officer 

b. Types of organizational prior approvals 
and their documentation are: 

(1) Justification of the rebudgeting re¬ 
quested, including identification of the 
budget ‘categories affected, by the principal 
investigator. 

(2) Review by appropriate officlal(a) at a 
management level for policy permissibility 
an4 funds availability. 

(31 Review for »clentlflc propriety, project 
relevance, and effective utilization of organi¬ 
zational resources by appropriate official(s) 
at an administrative level above that of the 
Initiator of the request. 

(4) Final approval, by a designated organi¬ 
zational official (s). 

c. Grantee organizations may be more, but 
not less, restrictive concerning approvals of 
the specified Items. 

614 NSr PRIOR APPROVAL SYSTEM 

In order to carry out that portion of Its 
project monitoring responsibilities which In¬ 
volves furnishing required approvals. NSF 
utilizes its program and grant* management 
staffs In the following manner: 

614.1 Program Officers. The cognizant NSF 
Program Officer will review grantee requests 
for changes In project direction or manage¬ 
ment (GPM 620) or for rebudgetlng (OPM 
630 and Exhibit 5-1). Except where decision 
Is reserved to the NSF Grants Officer, the Pro¬ 
gram Officer will furnish NSF approval (or 
disapproval) to the principal Investigator/ 
project director, with copies to the Author¬ 
ized Organizational Representative and the 
NSP Grants Officer. 

614 2 Grants Officer. Where the action 
proposed requires NSF Orant* Officer ap¬ 
proval. he will coordinate the response with 
the Program Officer, and furnish the NSF de¬ 
cision to the Authorized Organizational Rep¬ 
resentative. with copies to the cognizant NSF 
Program Officer and principal Investigator/ 
project director. 

• IS REPORTING PROJECT PERFORMANCE 

In implementation of paragraph* 3 
through 5 of Attachment H to OMB Circular 
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A-110, principal Invest tgn tors/projcct direc¬ 
tor* will submit progress reports as required 
by GPM 615.1 through 615-3. below. Such re¬ 
ports will be submitted to the NSP Program 
Officer specified In the grant Instrument in 
accordance with such procedures os the per¬ 
forming organization may prescribe See 
OPM 674 for final technical report require¬ 
ments. 

615.1 Content of Progress Report*. Unless 
otherwise specified in the grant instrument, 
progress reports should Include: 

(1) A summary of overall progress. Includ¬ 
ing results obtained to date, and a compari¬ 
son of actual accomplishments with pro¬ 
posed goals for the period: 

(2) An Indication of any current problems 
or favorable or unusual developments: 

(3) A summary of work to be performed 
during the succeeding budget period and 

(4) Other information pertinent to the 
type of project being supported or as speci¬ 
fied in the terms and conditions of the grant. 

615.2 Timing of Progress Reports. Uni cm 
otherwise specified In the grant Instrument, 
progress reports shall be submitted tn the 
following frequency: 

(a) Par Standard Grant* with an award 
period of two years or more, the first report 
should be submitted no later thsn 00 days 
arter the anniversary of the effective date of 
the grant, with succeeding reports annually 
thereafter, except after the final year. If a 
request for renewed support (GPM 252.1) Is 
submitted during the final year, the progress 
report should be attached to such request. 
Otherwise, only a final report and summary 
need be submitted. 

(b) For Continuing Or Ants, the progress 
report should be part of the annual request 
for continued support, described in GPM 
253.1. 

6153 Significant Change^, Delays, or 
Event* of Unusual Interest, a. In the event 
the principal investigator/ project director 
encounter* problems, delays, or adverse con¬ 
ditions that will materially affect the ability 
to attain the objective* of the project or to 
meet such time schedule* as may have been 
proposed, he should ad rise appropriate offi¬ 
cials of the grantee organisation and. with 
their endorsement, the cognisant NSP Pro¬ 
gram Officer. 

b. NSP should be informed of any events 
of unusual interest which occur during the 
course of the project. Reports, communica¬ 
tions. or photographs may be directed to the 
cognizant Program Officer. 

020 CHANGES IK ntOJSCT DIRECTION 
OB MAX AOS MIN'1 

Sections 621 through 623 implement the 
policies contained In Part I of Attachment A 
to PMC 73-7 regarding the direction of 
project* 

ssi ciiano** in otuacrrv**, scope, ok 

MKTHOBOtOOT 

621.1 Background Subpart I.B.1 of FMC 
73-7 prescribes restriction* on change* In 
research methods, procedure*, objective*, or 
phenomena under study. It recognizes that 
the degree of Government review or direc¬ 
tion exereined may vary from project to 
project Subparagraph Ha of Attachment J to 
OMB Circular A-110 also requires prior 
agency approvals before changes may be 
made In the scope or objectives of the 
project 

621-2 Change in Objective* or Scope. 
Neither the phenomenon or phenomena un¬ 
der study nor the objective* of the project 
stated In the proposal or agreed modifica¬ 
tions thereto will be changed without prior 
NSP approval. Such changes should be pro¬ 
posed to the NSP Program Officer, by the 
Principal Investigator, in a written commu¬ 
nication countersigned by the Authorized 


Organizational Representative. If approved 
by NSP. the grant will he appropriately 
amended. 

621-3 Changes in Methodology NSP be¬ 
lieve* that the principal investigator, operat¬ 
ing within the established policies of the 
grantee, should feel free to pursue interest¬ 
ing and Important lead* which may arise 
during the conduct of a scientific research 

1 or other grant-supported) project or to 
adopt an alternative approach which appears 
to be a more promising mean* of achieving 
the objective* of the project. 

Significant changes In methods or proce¬ 
dure* should be reported to appropriate 
grantee official is) and to the cognizant NSP 
Program Officer. 

629 CHANGES IN PRINCIPAL tNVEHTIOATO* OR 

LEVEL or ErrORT 

622.1 Background a. The NSP decision aa 
to whether or not to support a proposed 
project 1* baaed to a considerable extent upon 
Its evaluation of the proposed principal In¬ 
vestigator's knowledge of the field of study 
and hi* capabilities to conduct the project 
In an efficient and productive manner. 'Ihta 
la reflected In Category A of the NSP criteria 
for the selection of research project*, Exhibit 

2 1. NSP desires that the named principal 
Investigator or project .eador be continuously 
responsible for the conduct of the project 
and be cloacly Involved with the effort. Suc¬ 
ceeding GPM 622.2 through 622 7 translate 
the general FMC 73-7 requirements Into NSP 
requirements for grant*. 

022.2 Basic Requirements . If a named 
principal Investigator or project director 
plans to. or becomes aware that he will. (1) 
devote substantially more or leas effort to the 
work than anticipated In the approved pro¬ 
posal. (2) sever his connection with the 
grantee organization. or (3) otherwise re¬ 
linquish ncuve direction of the project, he 
ahall advise both the NSP Program Officer 
and hi* organization's Authorized Organiza¬ 
tional Representative. They ahall initiate ac¬ 
tion appropriate to the altuatlon. under the 
guidelines which follow. 

622J Short-term Absence of Principal In¬ 
vestigator. If a named principal Investigator 
or project director will be absent from the 
project for a period of three month* or leas, 
he shall notify appropriate officials of his 
parent organization and the NSP Program 
Officer of arrangement* for conduct of the 
project during his temporary absence. 

622 4 Lon? Term Absence of Principal In¬ 
vestigator. In the event the principal In¬ 
vestigator/ project director will be away from 
the project for a period greater than three 
months (such as on sabbatical leave) bat 
Intends to return, arrangement* for over¬ 
sight of the project must be sent to NSP 
for approval. Thts Information must be pro¬ 
vided at least 30 days before departure or 
as soon os practicable after the prospective 
absence Is known. It should be endorsed by 
the Authorized Organizational Representa¬ 
tive and addressed to the NSP Program Of¬ 
ficer. The Program Officer will provide writ¬ 
ten approval If the arrangements are satis¬ 
factory. but no formal amendment to the 
grant will be made. If the arrangement* are 
not satisfactory to NSP. the grant may be 
terminated as prescribed in OPM 660. “Sus¬ 
pension and Termination Procedures." If the 
PI/PD’s temporary activities might consti¬ 
tute a conflict of interest (e.g., working for 
a Federal agencya substitute PI PD must 
be appointed as described in GPM 622.7 
below. 

622.5 Change 4vs Level of Effort. If the 
PI/PD will devote substantially less effort 
to the work than anticipated in the pro¬ 
posal. he will consult with appropriate of¬ 
ficial* of hit organization and with the NSP 
Program Officer If either determines that 


the reduction or effort would be suhatantlal 
enough to Impair the successful prosecution 
of the project, the Program Officer will con¬ 
sult the NSP Grants Officer. The Orant* 
Officer may (1) request the grantee to nomi¬ 
nate a replacement principal investigator or 
project director acceptable to the cognizant 
NSP Program Officer. (2) Initiate the termi¬ 
nation procedures described In OPM 660. or 
(3) negotiate an appropriate modification 
to the grant. 

622.6 Withdrawal of Principal Investiga¬ 
tor . In the event the named principal in¬ 
vestigator or project director severs his con¬ 
nection with the grantee organization or 
otherwise relinquishes active direction of the 
project, the Authorized Organizational Rep¬ 
resentative will notify the NSP Oranta Of¬ 
ficer, and either: 

(a) initiate the grant close-out procedure 
described by OPM 670 or 

(b) nominate a substitute project lender 
as described In OPM 622.7. 

622.7 Substitute PI PD. In the event the 
grantee desires to continue the project with 
a substitute PI/PD. the Authorized Organiza¬ 
tional Representative will advise the NSP 
Grants Officer of the name and qualifications 
of the proposed substitute. If approved by 
N8F. the grant wifi be appropriately 
amended. If not, the termlnsUon procedure* 
described In OPM 660 will be initiated. 

S3* CONTRACTING OR TRANSFERRING THE 
rSCUECT RETORT 

a. Excluding the purchase of commercially 
available supplies, materials, equipment or 
general support services allowable under the 
grant, none of the research or substantive 
effort under an NSP grant may be contracted, 
or otherwise transferred to another organi¬ 
zation without prior NSP approval. Normally, 
the intent to so contract is fully disclosed 
in the proposal submission, and evideuce of 
NSP prior approval appears in the grant in¬ 
strument. In the event the need arises to so* 
contract after a grant has been made, the 
grantee must submit to the NSP Grants Of¬ 
ficer. the proposed performance statement 
and budget, a statement Indicating the basis 
for selection of the contractor and a Justifi¬ 
cation of the proposed arrangement. The re¬ 
quest must be signed by the principal In¬ 
vestigator /project director and endorsed by 
the Authorized Organizational Representa¬ 
tive. NSF approval will be Indicated by letter 
from the Grants Officer, which will specify 
which requirements contained In thin 
Manual must be “Mowed-down" to satisfy 
the purposes of OMR Circular A-110. (Sex 
GPM 751.1 requiring pa Unit "flow-down' 
provisions.) 

630 Changes in the Grant Budget 

SJ1 BACKGROUND 

a. Attachment J to OMB Circular A-110 
contains criteria and procedures to be fol¬ 
lowed by Federal agencies In providing post- 
award change* in grant* to non-academic 
nonprofit organizations, as well as educa¬ 
tional Institutions, for any type of project 
Those criteria and procedures are similar to 
those prescribed by Attachment K to PMC 
74-7 for grants to State and local govern¬ 
ment*. 

b. Some of Attachment J ooncems matter, 
which traditionally have been considered In 
contexts other than that of revisions of 
financial plans (I.*., budget revisions). 
Therefore. NSP Implementation of those 
which are mandatory are contained in ap¬ 
propriate sections of this Manual os fol¬ 
lows: 

(1) Changes In tho scope or objectives of 
the project. OPM 621.2, "Change in Objec¬ 
tives or Scope"; 
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(2) The need for Additional Federal fund¬ 
ing. a I’M 260. “Additional Funding Support;** 

&nd 

(3) Contracting or tranaferrlng the project 
effort, GPM 623, “Contracting or Transferring 
the Project Effort/* 

c. Attachment J to OMB Circular A-110 
also contains the following optional require¬ 
ments which NSF electa not to Impose on Its 
grantee®: 

(1) Prior approval for transfers between 
direct and Indirect cost categories of the 
grant budget. 

(2) Restrictions In transfers of funds 
among direct cost categories for grants in 
which the Federal share exceeds $100,000. 

d. Since NSF does not make construction 
grants, the provisions of paragraphs 7 and 
8 of Attachment J to A-110 are not ap¬ 
plicable. 

e. The succeeding OPM 633 contains NSF 
requirements to implement the remaining 
portions of Attachment J. 

€32 K&r BUDGET REVISION REQUIREMENTS 

632.1 Grantee'Principal Investigator 

Requirement* 

a. If the Principal Investigator Project 
Director or any grantee official wishes to 
transfer funds from an approved budget line 
item to one that requires prior approval, 
such prior approval must be obtained as 
summarized in Exhibit 6-1, 

b. Whenever tho amount of Federal funds 
authorized by an NSF grant Is expected to 
exceed the requirements of the project, as 
outlined In the approved proposal, by more 
than $5,000 or 5 percent of the grant amount, 
whichever Is greater, the Principal Investlga- 
tor/Project Director, with the endorsement 
of the Authorized Organizational Represen¬ 
tative. will promptly notify the NSP Pro¬ 
gram Officer. If a request for a no-cost exten¬ 
sion (OPM 244 3). renewed support (OPM 
252.1). or continued support (OPM 253.1) is 
under preparation, such notification should 
be Included in that request. 

632.2 NSF Requirement, a. Within 30 
calendar days from the date of receipt of a 
request for the types of budget revisions 
outlined In 632.1, the NSF Program Officer 
will review the request and (1) notify the 
grantee organization of NSF approval, disap¬ 
proval. If the Program Officer Is the approv¬ 
ing official, or (2) recommend approval/ 
disapproval to the Grants Officer and advise 
the proposing official that a decision will be 
forthcoming, if the Grants Officer Is the ap¬ 
proving official. 

b. If the notification of excess funds Is 
made la connection with a request for re¬ 
newed or continued support, the NSP Pro¬ 
gram Officer will recommend appropriate ad¬ 
justments In the subsequent grant, as 
prescribed In OPM 2533b. “Additional Fund¬ 
ing Bupport." Otherwise, the Program Of¬ 
ficer will consider recommending a reduction 
In the grant amount and the return of the 
excess funds. 

640 Cost Sharing and Matciiinc 
•41 rases roa NSF requirements 

641.1 Statutory Requirement. The Appro¬ 
priation Acts of the Congress providing funds 
to NSF and other Independent agencies con¬ 
tain the following language: 

“None of the funds provided In this Act 
may be used for payment, through grants or 
contracts, to recipients that do not share In 
the cost of conducting research resulting 
from proposals for projects not specifically 
solicited by the Government: Provided, That 
the extent of cost sharing by the recipient 
nhaJl reflect the mutuality of Interest of the 
grantee or contractor and the Government 
in the research." 


6413 OMB Directive* a. Federal Manage¬ 
ment Circular 73-3 (formerly OMB Circular 
A-100) provides basic guidance to Federal 
agencies for determining: 

(1) The amount of cost sharing to be ob¬ 
tained when cost sharing Is required by 
statute: and 

(2) Whether performing organizations 
should be requested to participate In the cost 
of the research even though cost sharing U 
not required by statute, and, If so, in what 
amount. It is applicable to all awards to all 
kinds of organizations (except other Federal 
agencies) for all kinds of research, both basic 
and applied. It Is reproduced as Exhibit 6-1. 

b. FMC 73-3 also prescribes (7.c.(2)) that 
the amount of cost participation by a per¬ 
former may be determined by either of two 
methods: (l) For each Individual research 
project, or (2) If the supporting agency de¬ 
sires. for the aggregate of all or some of the 
research projects supported by an agency at 
a given organization. 

c. When the amount of coct sharing U 
determined for Individual projects. OMB au¬ 
thorizes the supporting agency to consider 
the organization’s participation over the 
total term of the project so that a relatively 
high contribution In one year may be offset 
by a relatively low contribution in another 
year. It also authorizes the Federal agency 
and the performer to agree that relatively 
high contributions on some projects may be 
offset by relatively low contributions on other 
projects. 

d. Attachment E to OMB Circular A-110 
supplements FMC 73-3 by prescribing cri¬ 
teria and procedures for the allowability of 
cash and In-kind contributions in satisfying 
cost sharing and matching requirements. It 
Is reproduced as Exhibit 6-2. 

642 DEFINITIONS 

For the purposes of interpreting the statu¬ 
tory cost sharing requirement and the two 
OMB directives, the definitions which follow 
are used by NSF. 

a. Cost participation . A generic term de¬ 
noting any situation where the Oovemment 
does not fully reimburse the performer for 
all allowable costs associated with the speci¬ 
fied effort. The term encompasses ooet shar¬ 
ing, cost matching, coat limitation (direct or 
indirect), and similar phrases. Cost partici¬ 
pation may be In any form. Including but 
not limited to cash, personal property or 
services, or real property or Interest therein, 
needed for the project, the value of which 
ahall be established by mutual agreement 
between the agency and the performer. 

b. Cost sharing. Participation by the per¬ 
forming organization In more than a token 
amount of project costs. 

c. Federal share. That portion of project 
costs that Is borne by the Federal Govern¬ 
ment. 

d. Grantee share. That portion of verifiable 
project costs that Is borne by the grantco 
from its own resources or from those of third 
parties provided that such costa are (1) not 
included as contributions for any other Fed¬ 
erally assisted project and (2) not paid by 
the Federal Government under another as¬ 
sistance agreement (unless tho agreement is 
authorized by Federal law to be used for cost 
sharing or matching). 

e. Matching share. Cost participation by 
the grantee In a substantial amount of proj¬ 
ect coats as required by a specific program 
announcement or solicitation. 

f. Project costs. All allowable cost* (a* *et 
forth In the applicable Federal coat princi¬ 
ples) incurred by the performing organiza¬ 
tion, including the value of any in-kind con¬ 
tributions by that organization or non-Fed¬ 
eral third parties in accomplishing the objec¬ 
tives of the grant during the project period. 


g. Solicited proposal. A proposal resulting 
from a document issued by the Foundation 
which specifically states that proposals are 
being solicited. One such document is an NSF 
Program Solicitation. (See GPM 202, 'NSF 
Mechanisms for Generating Proposals/*) 

h. Unsolicited proposal. A proposal not npe- 
cideally solicited by a NSF Program Solicita¬ 
tion or a Request for Proposals. 

•43 NSF COST SHARING REQUIREMENTS 

643.1 Unsolicited Research Projects. In 
accordance with Congressional requirements 
(OPM 641.1. above) NSF requires that each 
grantee share in the costa of each research 
project when the NSF grant result* from an 
unsolicited proposal. NSF award* which pro¬ 
vide funds solely for the following purposes 
are not considered to be support of “re¬ 
search '• for statutory cost-sharing purposes: 

a. International travel; 

b. Construction. Improvement, or operation 
of facilities; 

c. Acquisition of research equipment; 

d. Ship operations; 

e. Education and training; 

f. Publication, distribution, aud transla¬ 
tion of scientific data and Information; 

g. Symposia, conferences, and workshops; 

h. 8peciai studies authorized or required by 
Subsections 3a<5) through 3a(7) of the NSF 
Act, as amended. 

As a matter of policy. NSF doe* not reim¬ 
burse grantees for the indirect coat* associ¬ 
ated with grants solely for the support of 
doctoral dissertation research and considers 
that as sattsfaction of the coet-aharing re¬ 
quirement. (8ee OPM 532 2(b)) 

643 2 Solicited Research Projects NSF en¬ 
courages organizations responding to pro¬ 
gram solicitations to contribute to the cost 
of performing the research unlees that would 
be inappropriate because of the circum¬ 
stances described in subparagraph 7a(2) of 
Exhibit 6-1. However, unless otherwise spe¬ 
cified In a particular program solicitation, 
cost sharing is not a prerequisite to the 
award of a grant to support a project result¬ 
ing from such a program solicitation 

643,3 Cost Sharing Amount. On each N8P- 
supported project requiring coat-sharing, 
the grantee must share In the costs at a rate 
not less than one percent of project costs 
or the amount or percentage specified in 
the grant. However. NSF expects that grant¬ 
ees will Khorc in the coat* At a level which 
reflects their Interest in the research, the 
potential benefits they may derive, and their 
ability to cost-share. Institutions and orga¬ 
nizations have a great deal of flexibility with 
regard to their approach to cost-sharing un¬ 
der NSF-supported projects, and thus must 
ataitme and exercise responsibility In deter¬ 
mining appropriate levels of coat-sharing. 

643 4 Cost Sharing Method, a NSP does 
not utilize “institutional cost sharing agree¬ 
ments/’ such as those used by some granting 
agencies, to provide for aggregated cost shar¬ 
ing. 

b. Cost-sharing responsibilities are as¬ 
sumed by the grantee upon acceptance of 
the grant. 

643.5 Cost Sharing Records and Reports — 
a. Grantee Records. (1) Oranteea must 
maintain records of all research project coeu 
which are claimed by the grantee as being 
it* contribution to coat participation as well 
as records of costs to be paid by the Govern¬ 
ment. Such records are subject to audit (Ex¬ 
hibit 6-1, subparagraph 7c<3)). 

(2) If the grantee’s cost participation in¬ 
cludes In-klnd contributions, the basis for 
determining tho valuation for volunteer 
services and donated property must be doc¬ 
umented (Exhibit 6-2, paragraph 0). 

b. Grantee Reports. Unless otherwise re¬ 
quired by the grant Instrument, the actual 
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roat participation by the grantee need not be 
reported to NSF on 8F 2C9. Financial Statu* 
Report (Exhibit 6-5). 

044 NST MATCHING UQnKKMKNT 

Some NSF programs hare a requirement 
for grantees to match the Federal support 
In whole or part, as outlined tn the specific 
program announcement. Record* »nd report¬ 
ing requirements are as tn OPM 643.5. above. 

650 Project Income 
SSI BACKGROUND 

In order to provide equitable treatment 
both to the Government and to the various 
types of organizations to which NSF awards 
grants. NSF will adopt the program Income 
and Income reporting provisions which 
rollow. 

0S3 DEFINITIONS 

The following terms have the Indicated 
me a nings , derived from paragraph 1 of At¬ 
tachment D to OMB Circular A-tlO and from 
paragraph 5 of Attachment K to FMC 74-7. 

a. Project income. Grass Income earned by 
the grantee from a project financed in whole 
or In part with Federal funds. Such earning* 
Include, but ore not limited to. Income from 
service lees, sale of commodities, usage or 
rental fees, and royalties received as a result 
or copyrights. Project income Includes royal¬ 
ty Income and other income as defined below. 
It excludes Income derived from the assign¬ 
ment or licensing of patents and Interest 
earned on advance payments (see GPM 751. 
“Patents and Inventions'* and OPM 443, 'In¬ 
terest Earned on Advance Payments**). 

b. Royally income. Project Income earned 
by the grantee for the right to publish, man¬ 
ufacture, sell or distribute copyrightable ma¬ 
terials (whether or not copyright is claimed) 
developed or produced with NSF support, in¬ 
cluding payments to the grantee based on 
sales and any interest earned thereon. 

c. Other income. Project Income other than 
royalty Income. 

d. Total project costs. The sum of the Fed¬ 
eral and grantee shares of all coats (both di¬ 
rect and Indirect) of a project, which are 
allowable In accordance with the applicable 
Federal cost principle., 

oas ksf ntojrcT income frovtsions 

a. Royalty income. Unless otherwise speci¬ 
fied tn the grant instrument, the grantee may 
retain royalties received as a result of copy¬ 
rights produced under the grant. 

b. Other income. Unless otherwise specified 
In the grant Instrument, the Federal share 
of other project Income shall be retained by 
the grantee and added to the funds commit¬ 
ted to the project by NSF and the grantee 
and be used to further project objectives. The 
grantee shore may be used as desired by the 
grantee. Including financing the non-Federal 
share of the project. The "federal share’* and 
the "grantee share” will reflect their respec¬ 
tive contributions to the cost of the project 

660 Suspension and Termination 
Procedures 

SSI BACKGROUND 

a. Succeeding OPM 662 through 664 imple¬ 
ment the suspension and termination proce¬ 
dures of Attachment L to OMB Circular A- 
110, which are substantially the name as 
those of Attachment L to FMC 74-7, 

b. Many NSF grantees are familiar with the 
general principles applicable to termination 
for convenience, contained In 8ubpart 1-0.2 
of the Federal Procurement Regulations, 
which differ from the similarly named proce¬ 
dures of A-l 10 and FMC 74-7. Tb avoid con- 
fnation. NSF win use the phrase "termina¬ 
tion by mutual agreement** Instead of "ter¬ 
mination for convenience** to Implement the 


procedures prescribed by subparagraph 4 b, of 
Attachment L to A-110 and subparagraph S.b. 
of FMC 74-7. 

sit wrwmoRs 

The following terms have the indicated 
meanings: 

a. Suspension An action by NSF that 
temporarily withholds Federal support of a 
project pending corrective action by the 
grantee or a decision by NSF to terminate 
the grant. 

b. Termination. The cancellation of a 
grant, in whole or In part, at any time prior 
to Its expiration. 

<1*1 BOSTON SION OB TERMINATION FOR CAUSE 

663.1 NSF Policy, a. When a grantee has 
materially failed to comply with the terms 
and conditions of a grant. NSF may (1) sus¬ 
pend the grant or (2) terminate the grant 
for cause, 

b. NSF prefers that deficiencies be cor¬ 
rected whenever practicable. Therefore, 
action to suspend or terminate a grant nor¬ 
mally will be taken only after the grantee 
hA* been informed of the deficiency and 
given sufficient time to correct It. In Accord¬ 
ance with the procedures In OPM G63.2. 
However, this policy does not preclude Im¬ 
mediate suspension or termination when 
such action Is reasonable under the circum¬ 
stances and necessary to protect the In¬ 
terests of the Government. 

o. If a grant Is suspended pursuant to this 
section, no obligations Incurred by the 
grantee during the period of suspension will 
be allowable under the suspended grant 
However, NSF will allow necessary and proper 
costs which the grantee could not reasonably 
avoid during the period of suspension: pro¬ 
vided that such costs would otherwise be al¬ 
lowable under the applicable Federal cost 
principles. 

d If s grant la terminated pursuant to this 
section, financial obligations Incurred by the 
grantee prior to the effective date of termi¬ 
nation will be allowable to the extent they 
would have been allowable hnd the grant not 
been terminated, except that no obligations 
incurred during the period In which the 
grant was suspended (except those allowed 
pursuant to c. above) will be allowed. The 
settlement of termination costs will be tn 
accordance with the applicable Federal cost 
principles. 

663 2 NSP Procedures , a. When It Is be¬ 
lieved that a grantee has failed to comply 
with one or more of the terms and condi¬ 
tions of a grant, the Orant* Officer will ad¬ 
vise the grantee by letter of the nature of 
the problem and that failure to correct the 
deficiency may result in suspension or ter¬ 
mination of the grant. The grantee will be 
requested to respond In writing within 30 
days of the date of auch letter, describing 
the action taken or the plan designed to 
correct the deficiency. Copies of such corre¬ 
spondence will be furnished to the principal 
investigator and to the NSF Program Officer 

b If a satisfactory response is not received 
within 30 days of receipt or such a letter, 
the Grants Officer may Issue a notice sus¬ 
pending authority to further obligate grant 
funds. In whole or In part The notice of sus¬ 
pension will be sent by certified mall (return 
receipt requested), to the authorized organ¬ 
izational representative, with a copy to the 
PI/PD. Within the Foundation, copies will be 
furnished to the Division of Financial and 
Administrative Management (DPA) and to 
the Program Officer The notice will set forth 
the activities covered by the suspension and 
Its effective date, and the corrective action 
required by the grantee In order to lift the 
suspension. 

c. The suspension will remain tn effect for 
a maximum of 00 days during which time 


the grantee will take corrective action to 
the satisfaction of NSF or give assurances sat. 
isfactory to NSF that corrective action will be 
token. In that event, the Grants Officer will 
Issue a notification, uddrc.vtcd as in b, above, 
that the suspension Is lifted. 

d. In the event the deficiency Is not cor¬ 
rected to the satiafaction of NSF. the Grants 
Officer may Issue a notice of termination, ad¬ 
dressed as in b. above. The notice will estab¬ 
lish the reason* for the action and Us effec¬ 
tive date. 

e. Within 60 days of the effective date of 
termination, the grantee will furnifih an 
itemized accounting of funds expended for 
allowable costs and the unexpended grant 
balance unless request Is made for review 
of the termination decision as prescribed in 
GPM 665. Within 30 days of a request there¬ 
for. the grantee will remit or otherwise credit 
to KSF any amounts found due. as prescribed 
In OPM 670. “Grant Closeout Procedures." 

0S4 TERMINATION BY MUTUAL AGREEMENT 

664.1 NSP PoHcjr. Circumstances muy 
arise In which either NSF wishes to termin¬ 
ate its support of a project or the grantee 
wiahe* to terminate Its performance of a 
project. If both parties agree that continua¬ 
tion of the project would not produce result* 
commensurate with the further expenditure 
of funds. It Is NSF policy to terminate the 
grant by mutual agreement. 

6042 Procedures . a. If the grantee wishes 
to terminate the project, the authorized or¬ 
ganisational representative should advise the 
NSF Grant* Officer, with a copy to the N&F 
Program Officer. 

b. If NSF wishes to terminate the project, 
the Grants Officer will advise the grantee* 
authorised organizational representative, 
with copies to the PL PD and the NSF Pro¬ 
gram Officer. 

c. Within 36 days after receipt of request 
from either party for termination by mutual 
agreement, the other party will provide an 
appropriate written response. In the event 
of disagreement between the parties, the 
Grants Officer will decide, subject to the re¬ 
view procedures prescribed by GPM 665. 

d Following termination, the close-out 
procedures of GPM 670 will be initiated. 

SSS NSF TERMINATION REVIEW PROCEDURE 

665 1 Initiation of Termination Review 
Procedure, a. Any request for review* of a 
notice of termination should be addre&sed to 
the Assistant Director for Administration. 
National Science Foundation. 1800 G Street 
NW.. Washington, D.C. 20550 It must be 
postmarked no later than 30 days after the 
postmarked date of such notice. 

b. The request for review must contain a 
full statement of the grantee's position And 
the pertinent facts and reasons In support 
of such position. 

e. The Assistant Director for Administra¬ 
tion will promptly acknowledge receipt of the 
request for review, and appoint the review 
committee prescribed by GPM 666:2. 

d. Pending resolution of the request for 
review, the notice of termination will have 
no force or effect, except that NSF may con¬ 
tinue to withhold or defer payments under 
the grant during the review proceedings. 

666.2 NSF Termination Review Commit¬ 
tee. a. The Assistant Director for Administra¬ 
tion will appoint a termination review com¬ 
mittee. consisting of a minimum of three 
persons, none of whom may be either from 
the NSF program which Is responsible for 
recommending and/or monitoring the scien¬ 
tific aspects of the project or from the 
Branch of the NSF Division of Orants and 
Contracts which Is responsible for monitoring 
the administrative aspects of the grant. 
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b. The review committee will request the 
Grant* Onicer who issued the notice of 
•* ruination to provide copies of all relevant 
Kakgrouml mate rials and documents. It 
mrvy, at its discretion, invite representatives 
of ' he grantee and the NSF program to dis¬ 
cuss pertinent issue* and to submit such 
additional Information as It deems appro¬ 
priate. The chairman of the review committee 
mill insure that all review activities or pro¬ 
ceedings are adequately documented. 

c. Based on its review, the committee will 
prepare Its recommendations to the Assistant 
Director for Administration, who will advise 
thr parties concerned of his decision. 

670 Grant Closeout Psoctoumra 

•71 BACKGROUND 

succeeding OPM 673 through 676 Imple¬ 
ment: 

s. the closeout procedures of Attachment 
K to OMB Circular A-110 and of Attachment 
l to FMC 74-7; 

b. the requirement* of Attachment H to 
A-110 and of Attachment 1 to FMC 74-7 for 
s final tec hn i c al or performance report; 

c. the requirements of Attachment G to 
A HO and of Attachment H to FMC 74-7 for 
a financial Hiatus report; and 

d. the requirements of NSF Notice No 03. 
an * mended by NSF Notice No. 63, for a 
summary of completed project*. 

113 DEFINITIONS 

The following dell muons apply for the 
purposes of closeout of NSF grants; 

a. Closeout. The process by which NSF 
dr erminaa that all applicable administrative 
bc Uon« and all required work or the grant 
have been completed. 

d. Disallowed coats. Those chargee to a 
grunt which NSF determine* to be unallow¬ 
able, in accordance with tho applicable Fed¬ 
eral cost principles or other conditions con¬ 
tained In the grant. 

c. Expenditures {Outlays). Charge* made 
u> the project during a given period for (1) 
goods and other tangible property received. 
(2) services performed by employees, cou- 

H'tors, and other payees, and (3) valid 

aointments 

d. Expiration date. The date specified in 
the grant letter after which expenditures 
may not be charged against the grant except 
to satisfy obligations of funds to pay allow¬ 
able project coats committed on or before 
that date. The expiration dale normally la 
the lust day of the month. 

e. Final Technical Report. The Anal scien¬ 
tific or technical report of project perform- 
ajjot required by Attachment 1-1 to A-110 
Slid Attachment I to FMC 74-7. 

f. Financial Status Report Standard Form 
2fin.prescribed by Attachment G to A-110 and 
bv Attachment H to FMC 74-7, to report the 
status of funds for non-construction proj¬ 
ects. It replaces the report portion or the 
Research Grant Budget and Fiscal Report 
iNSF Form 08). the Education Grant Budget 
and Fiscal Report (N8P Form 235). and any 
other NSF fiscal report forma or formats pre- 
n ribed by any NSF program announcements, 
program solicitations, or specific grant In¬ 
struments. It Is reproduced as Exhibit 6-6. 

g. Summary of Completed Project. NSF 
F< >mu 98A. prescribed by NSF Notice No 62. to 
r unmans* in laymen's language the final 
*• vhnkcal report in order to answer inquiries 
by nonscientiBU sa to the nature and 
‘UKtiificance of the project. It Is reproduced 
a* Exhibit 6-3. If the technical report la to 
be deposited In the National Technical In- 
! rmatlon Service (NTI8). the Bibliographic 
Huts Sheet (NTI8 Form 35); reproduced as 
Exhibit 6-4. may be substituted. 


NOTICES 


STS GUARANTEE ACQUIRE MX NTS 

a. The grantee must furnish NSF with the 
following, as described in GPM 674: 

(1) Summary of Completed Project (Ex¬ 
hibit 6-3, or 6-4, as appropriatej In two 
copies, as well aa 

(2) Final technical report, in two copies 

b. Within 90 days after the expiration date, 
the grantee also must furnish NSF with the 
Pinnanctal Status Report (Exhibit 6 4) as 
prescribed in OPM 675, In original and two 
copies. 

e. The summary of Completed Project and 
the Financial Status Report should be sub¬ 
mitted sa a single package. Where circum¬ 
stances warrant, grantees may submit the 
Final Technical Report separately. The docu¬ 
ments listed above will be submitted to: 

Projects Branch Division of Grants and 

Contracts. I860 O Street NW. Washington. 

D.C. 20660. 

• 7« I INAf. TttHKtTAL * SPORT AND SUMMARY 

674. Background, a. For many years. NSF 
has had requirement*, reflected in program 
announcement* such as Grants for Scientific 
Research and In program solicitations, for 
tho submission of final technical report*. 
Additionally, u indicated In GPM 752. NSF 
traditionally ha* encouraged the publication 
of research result* in the open scientific lit¬ 
erature. 

b. In reoent years, there has been increased 
Interest in providing improved access to In¬ 
formation about the results of research sup¬ 
ported by public funds. Therefore. NSF 
Notice No. 62. as amended by NSF Notice 
No. 63. prescribed for the submbtMon of 
either a Summary of Completed Projects 
(N8F Form 98A) or a Bibliographic Data 
Sheet (Form NTL8-35). In addition to the 
traditional publication in scientific journals 
and submission of final technical report*, 
for grants expiring on or after October 1, 
1976. 

674.2 Procedures, a Within 90 days follow¬ 
ing the expiration of the grant, or a* other¬ 
wise specified in the grant, the grantee must 
submit the Summary of Completed Project, 
in accordance with the instruction* on the 
reverse thereof (see Exhibit 6-3). to the 
addreui Indicated in GPM 673 c, above. In 
the event that material tor publication in 
the scientific literature ha* not yet been 
completed, or ha* not yet been accepted, the 
list of publication* required by the form 
should eo indicate. 

b. Unless otherwise specified in the grant 
Instrument, the final technical report should 
include appropriate identifying data and the 
following basic information: 

Scientific Description of Research and Re¬ 
sult*. 

These* (if any). 

Scientific Collaborators connected with 
grant including student* (include title or 
status, eg., Associate Professor, Graduate 
Student, etc.I 

Comment* (include reference to continua¬ 
tion if appropriate, etc.). 

Signature of principal Investigator and 
date. 

c. At such time as any article resulting 
from the project In published in a scientific 
or technical Journal, two reprinu of the pub¬ 
lication should be sent to the cognisant 
NSF Program Officer. They should be clearly 
labeled with the grant number and other 
appropriate identifying Information. 

S7S financial status rkfobt 

a The Financial Status Report (Exhibit 
6-6). in an original and two copies, is to be 
submitted to the address specified in OPM 
673 c. above, within 90 days after the ex¬ 
piration of each grant. The certification in 
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item 13 must be signed by the bur4ne«s of¬ 
ficer or other authorised certifying official on 
at least the original, with his name, title, 
telephone number and date shown on all 
copies. 

b. After the Financial Status Report has 
been accepted by the Division of Grunt* and 
Contract* (DOC) It become# tho basis for 
the Division of Financial and Administrative 
Management (DFA) to make the final dollar 
adjustment on the official NSF financial rec¬ 
ords relating to that grant. (See GPM 441. 
••Final Unobligated Balance.**) 

c. NSF makes no provisions for any upward 
or downward adjustments to the Federal 
share of costs after the Financial StAtus 
Report has been accepted by DOC. 

d. The administrative expense of reopen¬ 
ing closed-out grants le disproportionate 
when only small sums are Involved. There¬ 
fore. NSF will uot normally reopen a grant 
account to add or delete cost* amounting 
to $100 or less after the grunt has been closed. 
Any post close-out expenditure adjustments 
of 4100 or lees must be absorbed by the 
grantee. Tho Federal Cash Transactions Re¬ 
port should remain In agreement with the 
Financial Status Report. 

e. However, NSF retain* the right to re¬ 
cover an appropriate amount after fully con¬ 
sidering any recommendation* on disallowed 
cost* resulting from an audit. 

680 Records R e t en ti o n and Audit 
o*i nsnccaotmo 

OPM 682 Implements the requirements of 
Attachment C to OMB Circular A-110 and 
of Attachment C to FMC 74-7 concerning 
retention and custodial requirement* for rec¬ 
ords concerning grant*. 

ass use rcquirkjwents 

a. Financial records, supporting docu¬ 
ment*. statistical records, and other record* 
pertinent to a grant will be retained by the 
grantee for a period of three years from sub¬ 
mission of the Financial Status Report de¬ 
scribed by OPM 675 except that: 

(1) Records which relate to audit*, ap¬ 
peal*. 11 tigs Han. or the settlement of claims 
arising out of the performance of the project 
will bo retained until such audits, appeals, 
litigation, or claims have been disposed of. 

(2) Records relating to projects subject 
to the project income provision* of GPM 653 
will be retained until three years from the 
end of the grantee's fiscal year in which the 
grant letter requirement for reporting income 
expires. 

b. Unless court action or audit proceedings 
have been Initiated, the grantee may sub¬ 
stitute microfilm copies of original records. 

c. The NSF Director and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access to any pertinent books, documents, 
papers, and records of the grantee organtea- 
tlon. and of the performing organization. If 
different, to moke audit*, examinations ex¬ 
cerpt* and transcripts. Further. In accord¬ 
ance with subparagraph 41 of Attachment O 
to OMB A-110. reproduced as Exhibit 3 2. 
any negotiated contract In excess of $10 000. 
made by the grantee shall Include a provi¬ 
sion to the effect that the grantee. NSF, the 
Comptroller General, or any of their duly 
authorized representatives, shall have access 
to pertinent record* for similar purposes 

d In order to avoid duplicate record¬ 
keeping. NSF may make special arrangement* 
With grantees to retain any records which 
are needed for Joint use. NSF may request 
transfer to Its custody of records not needed 
by the grantee when it determine* that the 
records possess long-term retention value. 
When the records ore transferred to or maln- 
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talned by NSF, the three-year retention re¬ 
quirement Is not applicable to the grantee. 
In the rare event that these provisions are 
exercised. NSF will negotiate a mutnaily- 
agreeable arrangement with the grantee re¬ 
garding reimbursement of costs. 

exhibits 

6-1 PMC 73-3; Cost Sharing on Federal Re¬ 
search 

6-2 Attachment E to OMB Circular A-110: 

Cost Sharing and Matching 
6-3 NSP Form 98A: 8ummary of Completed 
Project 

8-4 Form NTI8-35: Bibliographic Data 
Sheet 

8-8 8P 268: Financial Status Report 
CHAPTER VII.—OTHER CONSIDERATIONS 

Tills chapter discusses aspects of NSP 
grants not covered in the preceding chapters. 
Topics covered are: 

700 Civil RlghU Act or 1984. 

710 Protection of Living Organism*, 

720 Handling of Information (including 
questionnaires). 

730 International Consideration* (Includ¬ 
ing travel awards and use of U.S.-flag 
carriers). 

740 Excess Government Personal Property 
750 Intangible Property (Including patents 
and Invention*, publication and 
copyright, rights In ADP data banks 
and software). 

760 Production or Distribution of Ma¬ 
terials. 

770 Equipment Title, Use. and Disposition 
780 Acquisition and Control of Materials 
and Supplies 

790 Miscellaneous (Including bonding and 
insurance, liabilities and looses, tax 
status, national security, and pre¬ 
college students involved In experi¬ 
mental curriculum development 
projects, environmental impact, flood 
disaster protection, and protection of 
properties In the National Register 
of Historic Places). 

700 Civil Rights Act or 1984 

701 BACKGROUND 

Section 802 of the Civil Rights Act of 1964 
(Pub. L. 88 352; 42 05.C. 2000d-l), pro¬ 
vides that no person In the United States 
shall, on the grounds of race, color or na¬ 
tional origin, be excluded from participa¬ 
tion in, be denied the benefits of. or be 
otherwise subjected to discrimination under 
any program or activity receiving Federal 
financial assistance, and requires that each 
Government agency which is empowered to 
extend such financial assistance shall Issue 
rules or regulations Implementing Title VI 
(Sections 801-608) of the Act with respect 
to such programs or activities administered 
by the agency. 8ubject to certain exceptions 
regarding admission policies and certain re¬ 
ligious and military institutions. Title IX 
of the Education Amendments of 1972 (Pub. 
L 92 318; 20 U8.C. 1681-1786). prohibits the 
exclusion of persons on the basis of sex from 
any education program or activity receiving 
Federal financial assistance. 

70S NSF REGULATIONS 

NSP regulations to implement Title VI of 
the Civil Rights Act are contained in 46 
CFR Part 611. Section 611.4 requires that as 
a condition of approval of an application 
for assistance, the applicant must execute 
the Assurance of Compliance form repro¬ 
duced in Exhibit 7-1. whether or not a com¬ 
parable assurance form has been filed with 
another Federal agency. 


703 ASSUXA.NCT OF COMPLIANCE 

Prospective grantees may either reproduce 
the Assurance of Compliance form or request 
copies from the Division of Grants and Con¬ 
tracts The “applicant'* referred to In the 
form is the organization Itself whose Chief 
Executive Officer or comparable official should 
sign the Assurance. The name and title of 
the organization and of the official ahould 
be typed on the form. The signed original 
should be mailed to the NSF Division of 
Orants and Contract* (see GPM 3403. “Re¬ 
quired Certifications”). Once a properly exe¬ 
cuted form has been filed with NSF. It will 
cover all future applications to NSF. Ac¬ 
ceptance of a subsequent grant constitutes 
affirmation that the Assurance of Compli¬ 
ance will be fully applicable to the grant. 

704 CIVIL SIGHTS ASSURANCE—RUBRECXFIENT 

Each organization that proposes to be or 
serves a* a contractor under an NSF grant 
(for other than the provision of commer¬ 
cially available supplies, materials, equip¬ 
ment. or general support services) must have 
filed with the grantee an Assurance of Com¬ 
pliance with Title VI of the Civil RlghU 
Act of 1964 and the regulations thereunder. 
Such Assurance may be filed in one of two 
ways: (1) By written notification that the 
appropriate Assurance of Compliance form 
has been executed and filed either with NSF 
or the UJ3. Department of Health. Education, 
and Welfare; or (2) by executing and filing 
with the grantee an NSF Assurance of Com¬ 
pliance form. 

710 Protection of Living Organisms 

711 HUMAN SUBJECTS I INTERIM PROVISION ) 

a The protection of the rlghU and wel¬ 
fare of human subJccU (including student*) 
Involved In research, development, and re¬ 
lated activities supported by NSF grant* 
Is the responsibility of the grantee. 

b The Informed consent of the Individual 
U a vital element In the protection of hu¬ 
man subject* Grantees are referred for guid¬ 
ance to DHEW Publication No. (NIH) 72-102. 
“Institutional Guide to DHEW Policy on 
Protection of Human Subjects.” dated De¬ 
cember I. 1972. as amended by Part 46. Sub¬ 
title A of Title 45 of the Code of Federal 
Regulations, dated March 13. 1975. 

c. Before a grant can be made NSF must 
receive a statement that research Involving 
uae of human subject* has been reviewed 
and approved by the appropriate Institu¬ 
tional Review Board at the grantee organiza¬ 
tion. and that the grantee assures NSP that 
it will comply with DHEW pollclea, as 
amended, regarding the use of human sub¬ 
ject* This statement should be received prior 
to the final processing of an award (60 
day*). 

711 RESEARCH INVOLVING RECOMBINANT 

DNA MOLECULES 

With respect to research Involving recombi¬ 
nant DNA molecules. NSF grantee* and prin¬ 
cipal Investigators shall comply with NSF 
Important Notice No. 64 (see Exhibit 7-4). 

713 LABORATORY ANIMAL WELFARE ACT OF !••• 

Any grantee performing research on warm 
blooded animals will comply with the Lab¬ 
oratory Animal Welfare Act of 1066 (Pub. L. 
89-644. as amended, 7 U.3.C. 231 el seq.) and 
the regulations promulgated thereunder by 
the Secretary of Agriculture (CFR. Title 9, 
Subchapter A) pertaining to the care, han¬ 
dling, and treatment of warm blooded ani¬ 
mal* held or used for research, teaching or 
other activities supported by Federal awards. 
The grantee Is expected to ensure that the 


guidelines described in DHEW Publication 
No. (NIH) 74-23, “Guide for the Care and 
Use of Laboratory Animals,” are followed 

Note. —The grantee may request registra¬ 
tion of his facility aud a current listing of 
licensed dealers from the Regional Office of 
the Animal and Plant Health Inspection 
8errlce (APHIS). USDA, for the region in 
which his research facility Is locAtcd. The 
location of the appropriate APHIS Regional 
Office, a* well a* information concerning thu 
program, may be obtained by contacting th* 
Senior Staff Officer, Animal Care Staff. U8DA, 
APHIS. Federal Center Building. HyatUvU:«. 
Md. 20782. 

714 MARINE MAMMAL PROTECTION ACT 

The protection of marine mammals In re¬ 
search activities supported by NSF grants is 
the responsibility of the grantee. 

Proposal* submitted to NSF In support of 
marine research activities will Include a 
statment that the grantee will comply with 
the Marine Mammal Protection Act of 1972. 
Pub. L. 02 -522. 

720 Handling or Information 

731 QUESTIONNAIRES-—DATA COLLECTION 
UNDER NSF GRANTS 

721.1 Background. In accordance with 
Attachment A to revised OMB Circular No. 
A-40. collection of information from 10 or 
more organizations or Individuals through a 
questionnaire, interview, etc.. Is deemed to 
be sponsored by the Federal government 
when: 

a. The grantee or project personnel repre¬ 
sent to respondents that the information ts 
being collected for or in association with a 
Federal agency; or 

b. The grantee or project personnel use 
the report form to collect information re¬ 
quested by a Federal agency for the plan¬ 
ning. operation, or evaluation of one of It* 
programs; or 

c. The terms and conditions of the grant 
provide for agency approval of the survey 
design, questionnaire content or data col¬ 
lection procedures; or 

d. The terms and conditions of the grant 
provide for submission to the agency either 
of the data for individual respondents or of 
special tabulations. 

721.2 NSF Policy . Data collection activi¬ 
ties of NSF grantees are the responsibility of 
grantees and NSF support of a project doe* 
not constitute NSF approval of the survey 
design, questionnaire content or data col¬ 
lection procedures. No representation may be 
made to respondent* that such data are 
being collected for or In association with the 
National Science Foundation or the govern¬ 
ment. However, this requirement la not In¬ 
tended to preclude mention of NSF support 
of the project In response to an Inquiry or 
acknowledgment of such support In any pub¬ 
lication of this data. (See GPM 752 4. “Ac¬ 
knowledgment and Disclaimer.'*) 

732 RELEASE OF INFORMATION BY NSF 

722.1 Routine Information Releases, a 
NSF furnishes to Members of Congress a dally 
listing of awards (see Exhibit 7-2). This list¬ 
ing, arranged by 8tate and Congressional 
District, displays opposite each institution 
or organisation the name and department of 
the principal investigator or project director 
number and title of the award, duration 
(support period) and award amount. 

b. Comparable listings are furnished 
quarterly to the 8tatc Central Information 
Reception Agency (8CIRA) of each State in 
accordance with the supplemental reporting 
requirements of Treasury Circular 1082 (Re¬ 
vised). See OPM 210, “Project Notification 
and Review System “ 
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c. NSF publishes annually a numbered vol- 
ume. National Science Foundation Grants 
And Awards (year). This document, obtain¬ 
able from the Superintendent of Documents, 
US. Government Printing Office, contain* a 
lut of all awards made the previous fiscal 
year, arranged alphabetically by State within 
the major program headings contained In 
the NSF Guide to Program*. 

722.2 Press Releases. Grant* for project* 
which appear to be of special Interest to the 
ft ncral public may be made the subject of 
an NSF or Joint NSF/Orantee Organisation 
press Release to the news media (see OPM 
623). 

722.3 NSF Project Summaries. At the Ume 
a grant Is made in support of a project In¬ 
volving research, NSF furnishes to the 
Smithsonian Science Information Exchange 
t sSTB) a summary of the proposed work, 
copies of this “Project Summary,” (NSF 
Korm 4. Exhibit 2-8) based on the abstract 
niibmltted by the proposing investigator, are 
i jrnished to the principal Investigator or 
project director with the grant letter. Copies 
uisy be obtained by the general public upon 
bluest to SSIE. 1730 M Street NW„ Wash¬ 
ington, DC. 2003d. Following completion of 
the project. NSF may disseminate the tech¬ 
nical report through the National Technical 
Information Service (NTIS), as outlined la 
OPM 722.5. 

722.4 Freedom of Information Act (FOM) 
of 1974. Pursuant to the Freedom of Infor¬ 
mation Act of 1974 (5 U.SC. 552). the Na¬ 
tional Science Foundation will provide 
Agency records, with certain exceptions. If 
the request Is in writing and Identified as an 
I*OLA request, and If the records sought are 

scribed with sufficient specificity to permit 
identification. The requester must also agree 
to pay fees that arc chargeable under the 
NSF regulations. Detailed procedures are con- 
t utued In 45 CFR Part 612. 

72221 Release of Technical Reports, a. It 
is the policy of the National Science Foun¬ 
dation that the result* of Foundation- 
funded research be made publicly available 
through appropriate dissemination channels. 
In implementing this policy, the Foundation 

• .courages grantees to arrange for access to 
research results through refereed dissemina¬ 
tion channels. These Include refereed Jour¬ 
nals; edited books, monographs and other 
publications; and national data banks op¬ 
erated by government agencies and private 
urbanizations (see OPM 752. "Publication" 
and OPM 753, “Copyright"). 

Technical Report* also will be made avail¬ 
able to others on request. In recognition of 
tne author’s Interest to be the first to pub¬ 
lish the results of his research. NSF will 
normally honor requests to delay release of 

• hese reports. 

b. Sometime* normal channels are unable 
to provide for adequate dissemination of 

chnlcal reports submitted by grantees. For 
nbrtantlve technical reports (Is., those re¬ 
verting new scientific or engineering research 
re suits. Including policy research and applied 
n inarch), the Foundation will arrange for 
<* nomination through tho National Tech¬ 
nical Information Service (NTI8) of the 
Department of Commerce. The various N8F 
! iogram Directorates are responsible for 
ensuring that the appropriate arrangements 
for dissemination to NTIS are mode. NSF 
may use its own program funds to meet costs 
tvundated with dissemination activities 
including payment of page charges to 
Kurnoi publishers and processing charges 
for furnishing reports to NTIS or other In¬ 
formation centers. 

730 Intexnational Considerations 
131 TRAVEL TO rORZIGN COUNTRIES 

731.1 Definition. In grants to U8. 
urbanizations, travel performed to, between. 


or within a country other than the US. Is 
defined as foreign travel. The UjS. includes 
Guam, American Samoa. Puerto Rico, the 
Virgin Islands, Canal Zone, and the Trust 
Territory of the Pacific Islands. For awards 
to foreign organizations, "foreign travel” 
means travel outside the boundaries of the 
country In which the grantee Is located. 

731.2 Prior NSF Approval. If the proposal 
contemplates specific foreign travel. NSF ap¬ 
proval will be Indicated In the travel line 
Item of the grant budget (see OPM 514. 
"Travel Costs"). If not shown the travel line 
of the grant budget, prior NSF approval In 
writing ts required far each separate foreign 
trip, except to Canada 

731.3 Use of United Stata-Flag Carriers. 
R- The Comptroller General of the United 
States, by Decision B 138942 of June 17. 1975. 
(a* amended) provided guidelines for Im¬ 
plementation or Section 5 of the Interna¬ 
tional Air Transportation Fair Competitive 
Practice® Act of 1974. 

b. Except for transportation services that 
can be financed only with excess foreign 
currency, any rorclgn air transportation of 
persons or property, the expense of which will 
be assisted by NSF funding, must be per¬ 
formed on a US.-flag carrier if service 
provided by such carrier Is "available,” 

c. If US. flag carriers are unable to per¬ 
form transportation services that can be 
financed only with excess foreign currencies, 
transportation by foreign flag carriers Is 
permissible. 

d. For the purposes of this requirement. 

(!) Passenger or freight service by a certif¬ 
icated air carrier Is considered "available" 
even though: 

(a) Comparable or a different kind of 
service by a non-certifies ted sir carrier costa 
less, or 

(b) Service by a non-certificated air car¬ 
rier can be paid for in excess foreign cur¬ 
rency, or 

(c) Service by a non-certificated air car¬ 
rier Is preferred by the grantee, contractor 
or traveler needing air transportation, or 

(d) Service by a non-certtficated air car¬ 
rier Is more convenient for the grantee, con¬ 
tractor, or traveler needing air transporta¬ 
tion. 

(2) Passenger service by a certificated air 
carrier la considered to be "unavailable"; 

(a) When the traveler, while en route, has 
to wait six hours or more to transfer to a 
certificated air carrier to proceed to the In¬ 
tended destination, or 

(b) When any flight by a certificated air 
carrier is Interrupted by a stop anticipated 
to be six hours or more for refueling, re¬ 
loading, repairs, etc., and no other flight by 
a certificated air carrier Is available during 
the six hour period, or 

(o) When the flight of a certificated air 
carrier, by Itself or In combination with 
other certificated or noncertlflcated air car¬ 
rier* (if certificated air carriers are "un¬ 
available'*), takes 12 or more hours longer 
from the origin airport to the destination 
airport to accomplish the Federally funded 
mission than would service by a non-certifi¬ 
cated air carrier or carriers. 

e. NSF will no longer consider as an al¬ 
lowable cost under any of Us project awards 
foreign travel (except to Canada) which 
does not have prior NSF approval. 

f. Because of the risk of catastrophic loss, 
the Foundation does not encourage the use 
of charter flights as a means of mass trans¬ 
portation for groups of scientists not does 
it make arrangements for purchase of char¬ 
ter flight air line tickets. 

13 2 PSOJBCTS IN A POSJOGN COUNTRY 

Prior to undertaking any projects outside 
the United States, the grantee should ensure 
that such permits or licensee as may be re¬ 


quired by the host country or the political 
*ubdtvLMon in which the project will be 
performed have been obtained and that the 
researcher**) will abide by the appropriate 
ordinances of such foreign countries. Rec¬ 
ords or evidence that such rules have been 
complied with should be forwarded to the 
NSF Program Officer prior to the undertak¬ 
ing of the research Foundation funds may 
not be used in support of a project which 
la prohibited by Iaw In the country where 
It Is undertaken The NSF Program Officer 
should be notified in advance of arrange¬ 
ments for the distribution of data, reports 
and specimens as well a* arrangements for 
the participation of foreign scientists. 

las r ass roars and visas 

NSF assumes no responsbllltty for secur¬ 
ing passport* or visas required by any per¬ 
son because of participation In an NSP-sup- 
ported project. It should be noted that some 
countries that normally do not require visas 
for tourists do require special visas for scien¬ 
tists engaged In research or studies. 

134 INTERNATIONAL TRAVEL SUMMIT AWARDS 

734 1 Funding Limitations. Funds for In¬ 
ternational travel normally will not exceed 
the cost of the round trip air fare, at econ¬ 
omy class or excursion rates (Including ap¬ 
plicable surcharges), between an air ter¬ 
minal near the point of origin and one near 
the point of destination and will usually be 
in the form of an airline ticket mailed di¬ 
rectly to the traveler. NSF international 
travel support awards may not be supple¬ 
mented by funds from an NSF project grant 
or fellowship. 

7342 Use Of UR-Ftag Carriers Applicable 
to "ITS" Awards. Individuals who travel 
abroad with the financial assistance of an 
NSF International Travel Support (ITS) 
■hall comply with the requirements of OPM 
731.3, ”U«e of United States-Flag Carriers” 

734 3 Per Diem. If the traveler la an of¬ 
ficial U.S. delegate to an International con¬ 
ference. per diem may be provided. 

734.4 Return of Airline Ticket. In the 
event the planned trip Is canceled, the air¬ 
line ticket roust be returned Immediately 
to the NSF Program Officer. 

734 5 International 7YarcI Support Award 
Report. Within sixty days after completion 
of the foreign travel, the grantee must sub¬ 
mit an NSF Questionnaire form (copicn of 
which will be enclosed with the airline 
ticket) to the NSF Division of International 
Program*. 

740 Excess Oovexnment Personal Peofsrtt 

As a means of providing additional support 
and conserving supply and equipment funds 
on specific projects. NSF may sponsor the 
transfer of a limited quantity of excess Gov¬ 
ernment personal property to NSF grantees 
which are public or private Institutions of 
higher education or nonprofit organizations 
whose primary purpose is the conduct of 
scientific research. NSF may also arrange for 
furnishing excess property as Government 
property. See Important Notice No. 56 (Ex¬ 
hibit 7-3). 

750 Intangible Profesty 

VS I PATENTS AND INVENTIONS 

751J Background. Section 12(a) of the 
NSF Act requires that every grant which 
relates to scientific research provide for dis¬ 
position of lnvestions In a manner calculated 
to protect the public interest and the equities 
of tho gTantce NSF patent regulations are 
contained in 45 CFR Part 650. Intangible 
property management standards are also con¬ 
tained in Attachment N to OMB Circulars 
A-102 and A-110. Subparagraph 4h of At¬ 
tachment O to OMB Circular A-110 (Exhibit 
3-2). requires patent "flow-down” provisions 
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in any substantive contractual agreement* 
under grant*. (GPM 623. "Contracting or 
Transferring the Project Effort," and OPM 
761.3b) 

7613 Applicability of NSF Patent ProxH - 
sions. NSF grant* which are made for the 
purpose of supporting experimental or re¬ 
search work or which contain a significant 
element of any such activity will contain 
appropriate provisions dealing with rights to 
Inventions made thereunder. An NSP grant 
made solely for support of one of the fol¬ 
lowing purposes normally will not include 
NSP patent provisions: 

a. Construction, Improvement, or operation 
or facilities; 

b. Research equipment; 

c. Ship operations; 

d Education and training grants not in 
support of research; 

e. Publication, distribution, and transla¬ 
tion of scientific data and information; 

X. Symposia and Conferences; 

g. Special studies authorized or required 
bv Subsections 3a(6) through 3a(7) of the 
NSP Act. as amended 

761.3 NSF Patent Provisions . Most NSP 
grants are subject to a provision governing 
disposition of rights in Inventions made 
under the grant 

Except as otherwise provided in the grant 
letter, or where an Institutional Patent 
Agreement has been executed with the 
grantee (unless the grant letter or the terms 
of the IPA exclude the grant from the opera¬ 
tion of the IPA). the following provisions will 
*PPly: 

a. Whenever any Invention which Is. or 
may be. patentable Is conceived or first ac¬ 
tually reduced to practice In the course of or 
under this grant, the grantee shall furnish 
NSP with complete information thereon; and 
NSF shall have the right to determine 
whether or not and where a patent applica¬ 
tion shall be filed, and to determine the dis¬ 
position of the invention and title to and 
rights under any patent application or patent 
that may result. In making such a deter¬ 
mination. NSP shall take into account the 
public interest and the equities of the 
grantee. In any case. NSP may arrange to 
hAve the invention described in a printed 
publication. 

b. The grantee, for itself and lor Its em¬ 
ployees. agrees that all documents will be 
executed and all other actions necessary or 
proper to carry out the determination of 
NSP will be taken. 

Except as otherwise authorized in writing 
by the Grants Officer, the grantee will Insert 
in each subcontract having experimental, 
developmental, or research work as one of 
its purposes, provisions making this article 
applicable to the subcontractor and Its em¬ 
ployees and any lower-tier subcontractors and 
their employees. 

Reports of Inventions required under these 
provisions or requests for retention of rights 
In such inventions, as well as requests for 
guidance in these matters, should be ad¬ 
dressed to the NSF Office of the General 
Counsel. 

752 publication 

762.1 Background. Section 11(g) of the 
NSP Act authorizes the Foundation to pub¬ 
lish or arrange for the publication of scien¬ 
tific and technical information so as to fur¬ 
ther the full dissemination of information 
of scientific value consistent with the na¬ 
tional interest. 

752.2 NSF Policy. In furtherance of the 
foregoing purposes, it is NSP policy to en¬ 
courage. and. in some cases, require publica¬ 
tion and distribution of the results of re¬ 
search conducted under grants. Generally, 
publication occurs In scientific journals or 
other news media, which are particularly 
addressed to the scientific community. Page 


charges for publication of scientific results in 
scientific journals may be budgeted for and 
paid as a necessary part of research costs 
under NSP grants. See GPM 617, "Page 
Charges and Publication Costs." 

752.3 Grantee Responsibilities. The prep¬ 
aration. content, editing, and publication of 
manuscript* are the responsibilities of the 
principal investigator, consistent with such 
policies and procedures as the grantee may 
prescribe. Review of manuscripts prior to 
submission for publication will noramlly not 
be made by NSF. Upon publication, a mini¬ 
mum of two copies of reprints shall be fur¬ 
nished to the cognizant NSF Program Office. 
Where commercial publication or distribution 
is planned by the grantee, sec GPM 760. "Pro¬ 
duction or Distribution of Materials," and 
OPM 650, "Project Income." 

752.4 Acknowledgement and Disclaimer, a. 
Regardless of whether material is copy¬ 
righted. it will contain the following ac¬ 
knowledgment and disclaimer statement: 

"Some (All) of the materials incorporated 
iu this Work were developed with the finan¬ 
cial support of the National Science Founda¬ 
tion Orant_..." 

All materials, except scientific articles or 
papers published In scientific Journals, must 
also contain the following: 

"However, any opinions, findings, con¬ 
clusions. or recommendations expressed 
herein are those of the author(s) and do not 
necessarily reflect the views of the Founda¬ 
tion." 

b. In those Instances where the manu¬ 
script was submitted to NSF or other Federal 
agency prior to publication, that should also 
be staled in the disclaimer clause. 

753 COPTXWHT 

763.1 General. Unless otherwise provided 
in the grant Instrument, the grantee Is free 
to copyright any books, publications, films, 
or other copyrightable materials developed in 
the course of or under an NSF grant. How¬ 
ever, except for NSP Fellowship or Trainee- 
ship* any such copyrighted materials shall be 
subject to a royalty-free, irrevocable, world¬ 
wide. nonexclusive license In the United 
States Government to reproduce, perform, 
translate, and otherwise use and to author¬ 
ize others to use such materials for Govern¬ 
ment purposes. (See also GPM 760, Produc¬ 
tion or Distribution of Materials.) 

7533 Need for Exclusivity. In some in¬ 
stances. it may be necessary to guarantee ex¬ 
clusivity in order to obtain proper distribu¬ 
tion arrangements. In such cases. NSF may be 
willing to accept a more limited license, and 
the grant Instrument will so provide. 

753 3 Public Domain. In some instances. 
NSF will require that the material be publicly 
disseminated and remain in the public do¬ 
main. without copyright. In such cases, the 
grant instrument will so specify. 

754 ate UTS IK A.DP DATA HANK* AKD SOTTWAAK 

764.1 Background. Some NSF grant* sup¬ 
port the accumulation of a large body of 
machine readable data by any of a number 
of means Including literature search, con¬ 
solidation of exUtmg materia), and original 
creation or collection. Accumulation of such a 
data bank may iuelf be a principal purpooe 
of the grant or the data bank may be ex¬ 
pected to be ao large and comprehensive that 
It would probably be useful to others for 
other purposes. A relatively few NSF grants 
may support project* which produce software 
as a major end product, such as methodolo¬ 
gies for processing data, general purpose pro¬ 
grams. and course materials, which can 
readily be adapted to other computers. 

7543 NSF Policy. Data bank* and soft¬ 
ware. produced with the assistance of NSF 
grants, having utility to others in addition 
to the grantee, shall be made available to 


users, at no cost to the grantee, by publica¬ 
tion or, on request, by duplication or loan 
for reproduction by others The investigator 
who produced the data or software shall have 
first right of publication. Grantees will not 
be required to release finite data banka which 
are Incomplete, or which contain errors, am¬ 
biguities. or distortions and will be allowed 
a reasonable amount of time to make nec¬ 
essary correction*. Privileged or confidential 
Information will be released only in a form 
which protect* the rights of privacy of the 
individuals involved. Where the collection 
of such Information is anticipated in ad¬ 
vance of the award, provisions for handling 
it should be treated in the proposal. Any 
dispute over the release or use of data or 
software will be referred to the Foundation 
for resolution Any out of pocket costs in¬ 
curred by the grantee in providing informa¬ 
tion to third parties may be charged to the 
third party. Under certain condition*, a mod¬ 
ification or exemption from the above policy 
may be granted by the Foundation at the 
time of the award. Such an arrangement will 
be described In the grant letter and will take 
into account both the public interest and 
the equities of the grantee. 

760 PaoDuenoK ox Distribution or 
Materials 

761 PRODUCTION OR DISTRIBUTION 

If a grantee intends to publish, sell or 
commercially distribute any materials de¬ 
veloped under the grant, such may be un¬ 
dertaken only as described In the proposal, 
or If not oo described, with prior NSF ap¬ 
proval. Arrangements shall be such as to 
permit a number of qualified concerns to 
submit proposals for production and 
distribution. 

Selection of manufacturers, publishers 
and distributors shall be mode so a* to assure 
wide distribution at a reasonable price. NSF 
may require that it be informed of and ap¬ 
prove the plan upon which negotiations will 
he based, including the companies to be 
approached, measures to assure that quali¬ 
fied concerns will have an opportunity to 
submit proposal* for production and distri¬ 
bution. and criteria to be used In selecting 
the successful bidder**), 

7S3 PUBLICATION OR DISTRIBUTION 
agreements 

Where appropriate. NSP award* may re¬ 
quire prior NSF approval of publication or 
dlatrlbutlon agreement*. A)1 such agreement* 
will include provisions: (1) Providing the 
Government with a royalty-free license to 
use the materials for Government purposes. 
(11) grAnting the Government the right to 
examine, audit and copy publisher's or dis¬ 
tributor's records relative to the NSF sup¬ 
ported materials; and (IU) requiring an ap¬ 
propriate acknowledgement of NSF aupport 
and a disclaimer similar to that in OPM 

752.4 

770 Equipment Titus. Us* and 
Disposition 

771 BACKGROUND 

a NSF equipment management standards 
are contained in GPM 332. 

b. Limitation* on the acquisition of and 
the aUowabUKy of cost* for equipment are 
contained in OPM 512. 

o. This section implement* portion* of At¬ 
tachment N to OMB Circular A-110 concern¬ 
ing equipment title, u*e. and disposition. 

77* Title to Equipmxnt 

772.1 Nonprofit organizations.—a. Nor¬ 
mal Situations. Title to equipment pur¬ 
chased or fabricated with NSP grant fundr* 
by a college or university or other nonprofit 
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3$ <73 


organization normally will vest In the 
grantee inHtltutton, with the understanding 
that such equipment (or a suitable replace¬ 
ment obtained as a trade-in) will remain In 
use for the specific project for which. It was 
obtained (subject to the shared use provl- 
lonn of OPM 204.2), 

b. Social Situation*. In special situations 
the grant instrument may either (1) require 
that title to equipment purchased by the 
grantee with NSP funds pass directly to the 
Government from the vendor, or (2) reserve 
the right to require the grantee to transfer 
title to the Government or to a third party 
as prescribed In OPM 773, below. 

o. Excess Government Property. See para¬ 
graph 9 of Exhibit 7-3. 

773 SIGHT TO TKANSFKE TITLE 

For Items of equipment having a unit 
acquisition coat of 11.000 or more, the grant 
instrument may reserve the right to transfer 
the title to the Federal Government or to a 
third party named by the Federal Govern¬ 
ment when such third party Is otherwise 
eligible by law Such reservation will be sub¬ 
ject to the following conditions prescribed 
by Attachment N to OMB Circular A-110 
i paragraph 6a) : 

a. The property will be appropriately Iden¬ 
tified In the grant Instrument 

b. The equipment will be subject to the 
provisions for federally-owned equipment 
discussed In GPM 332, 'Equipment Manage¬ 
ment Standards.*’ 

c. NSF will Issue disposition Instructions 
within 120 calendar days after the end of the 
Federal support of the project for which it 
was acquired. If NSF l ails to Issue disposi¬ 
tion instructions within the 120 calendar 
period, title vests in the grantee, subject to 
the provisions or OPM 772.1. above. 

d. When title Is transferred either to the 
Federal Government or to a third party the 
grantee will be reimbursed by the benefiting 
Federal agency or other third party with an 
amount which is computed by applying the 
percentage of the grantee’s participation in 
the coat of the project to the current fair 
market value of the equipment, plus any 
reasonable or interim storage coats incurred. 

730 Acquisition and Control or Matte ials 
and Sufflies 

Excluding the final Inventory of bookB. 
films and similar material developed under 
ah NSF grant, title to materials and supplies 
will vest In the grantee upon acquisition. 

790 Miscellaneous 
701 BONDING AND INSUBANCZ 

a. Attachment B to OMB Circulars A-102 
and A-110 prescribe bonding and insurance 
requirement* for grants Involving construc¬ 
tion or facility Improvement exceeding #100.- 
000 and permit agencies to require fidelity 
bond Insurance. 

b. The NSF Act 142 U8.C. 1370c) provides 
n'SF with authority to enter Into grants, 
contract* or other agreements without per- 
:< rmance or other bonds and without regard 
to Section 3700 of the RevUed Statutes. 

c. Therefore, unless the grant Instrument 
1 pacifically provides otherwise NSF does not 
require performance or other bonds or 
insurance. 

7St LIABILITIES AND LOSSES 

N&P assumes no liability with respect to 
accident*, bodily Injury. Illness, breach of 
contract or any other damages or loss, or 
with respect to any claims arising out of any 
activities undertaken with the financial sup¬ 


port of an NSF grant, whother with respect 
to persons or property of the grantee or third 
parties. The grantee Is advised to Insure or 
otherwise protect Itself or others as It may 
deem desirable. 

703 TAX STATUS 

Determination of the tax status of an 
organization or person receiving compensa¬ 
tion in any form as a result of an NSF grant 
is the responsibility of the Internal Revenue 
Service. State and local tax authorities, and 
the courts. 

IN NATIONAL SECUSXTT 

NSP normally does not support classified 
projects. When, In the course of an N6F 
HUpported project. Information or materials 
are developed which may affect the defense 
and security of the United States, the grantee 
must notify the appropriate NSF Program 
Director Immediately. Classified materials 
should be directed to the NSF Security Of¬ 
ficer. The performing organization may wish 
or need to discontinue the project under 
these conditions. See OPM 064, •’Termination 
by Mutual Agreement.” 

7 • S FOB-COLLECT STUDENTS AND EXFEEIMFKTAL 

cuesiculum development projects 

Grantees of projects which involve pre- 
collego students In research or development 
on, or pilot-testing, evaluation or revision of 
experimental or innovative curriculum de¬ 
velopment projects will: 

a. Provide to the school board, or com¬ 
parable authority responsible for the schools 
considering participation in the project, in¬ 
formation concerning the need for and pur¬ 
poses or the particular education project, 
the proposed content of the material to be 
used, the expected benefits to be derived, 
and other information to assist the Juris¬ 
diction In arriving at a decision on 
participation. 

b. Obtain, after the reponslble authority 
has carried out Its procedures, written ap¬ 
proval for participation in the project 
activities. 

c. Provide Information and materials to 
the responsible school authority to assist it 
in carrying out Its own established proce¬ 
dures regarding the participation of students 
in project activities. 

d. Provide information to the Foundation 
describing compliance with the above 
provisions- 

e. Provide. In accord with NSF FY 1976 
House Authorization Legislation (Pub. L. 
94-66), In every publication, testing or dis¬ 
tribution agreement involving Instructional 
material developed under a grant (including 
but not limited to teacher’s manuals, text¬ 
books. films, tapes or other supplementary 
material) that such material will be made 
available within the school district using 
such material for Inspection by parents or 
guardians of children engaged In educational 
programs or projects of that school district. 

7N ENVIEON MENTAL IMF ACT 

a. The National Environmental Policy Act 
of 1909 (NEPA) (42 U6.C. 4332) requires 
that Federal agencies add environmental 
considerations to those criteria which are 
traditionally used to decide on: (1) New 
(proposed) actions to be taken, and (2) the 
continued funding of ongoing actions 

b. If a proposed project may have an envi¬ 
ronmental impact, the proposal should fur¬ 
nish sufficient Information to assist Founda¬ 
tion officials In assessing the environmental 
consequences of supporting the project. NSF 
will determine <i) the adequacy of the In¬ 


formation submitted: (2) whether or not 
additional information Is needed: and (3) 
whether or not an environmental statement 
will be necessary. 

c. NSF policies on environmental consider¬ 
ations are contained in regulations In 45 
CFR Part 640. 

7S7 flood dwastw fsotecti o n 

a. The Flood Disaster Protection Act of 1973 
(28 U.S.C. 4001 at. aeq.) provides that no Fed¬ 
eral agency shall approve any financial as¬ 
sistance for ’’acquisition or construction” 
purposes for use in any area identified by the 
Department of Housing and Urban Develop¬ 
ment (HUD) as an area having special flood 
hazards and in which the sale of flood Lnsur- 
anoo has been made available under the Na¬ 
tional Flood Insurance Act of 1988 unless the 
building and any related equipment la cov¬ 
ered by adequate flood Insurance. 

b. NSF grantees located In apeclAl flood 
hazard areas Identified by HUD and where 
the sale of flood Insurance has been made 
available under the National Flood Insurance 
Act, will: 

(1) With respect to NSF grants for tho con¬ 
struction of a building or facility, furnish tho 
necessary proof of compliance with the Act 
before a grant can be made. legardiess of 
the dollar amount of the grant. 

(2) With respect to NSF research grants, 
and any other grant where assistance for. re¬ 
pair, alteration, or Improvement of a building 
or facility Is incidental, proof of compliance 
with the Act will be necessary only where 
the line Item amount budgeted for repair, 
construction or Improvement exceeds #10,000. 

e . In the above cases where Insurance la 
required, the proposal should contain either 
a certification that (a) the facilities or equip¬ 
ment are not located In an Identified special 
flood hazard area or (b) adequate flood In¬ 
surance under this Act has been obtained 

d. Applicants requiring flood insurance cov¬ 
erage should contact their local government 
or local federally Insured Ananclal Institu¬ 
tions to determine areas Identified as having 
special flood hazards and the availability of 
flood Insurance in their community. 

7 vs raoTEcnoN of raorzanxs in the 

NATIONAL KKGUrmi OF HISTORIC FLACJCB 

The National Historic Preservation Act of 
1066 (16 U-8.C. 1470) requires that Federal 
Agencies Institute procedures to assure that 
where as a result of Federal action or assist¬ 
ance a property listed on the National Regis¬ 
ter of Historic Places (by the Federal Advis¬ 
ory Council on Historic Preservation) is to be 
substantially altered or demolished, timely 
steps be taken to make or have mode rec¬ 
ords. including measured drawings, photo¬ 
graphs and maps, of the property, and that 
copy of such records then be deposited In 
the Library of Congress for future use and 
reference. 

Prospective grantees must provide such In¬ 
formation In the proposal on such alterations 
or dcmolishments (and any changes that oc¬ 
cur during performance of the grant) lu 
order that N8F, In conjunction with the Ad¬ 
visory Council on Historic Preservation, may 
determine what steps need to be taken by 
the grantee to protect or establish and pre¬ 
serve the record of the property. 

EXHIBITS 

71 Assurance of Compliance 
7-2 Congressional Listing (sample page) 
7-6 NSF Important Notice No. 58 (Excess 
Property) 

7-4 NSF Important Notice No. 64 (Research 
Involving DNA Molecules) 
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NSF Grant Policy Mutual Trrotx 


A 


Appeals and Recon aide rations... 

Acceptance of Grant- 

Acknowledgement of 8upport.. 

AcqulsiUon Costa- 

Additional Funding Support- 

Advance Payments___ 

Advance Understandings- 

Alterations or Renovation_ 

Allowability of Costa....._ 

Animal Welfare-... 


Applicant*. Categories of-- 

Applicable Credits___ 

Assurance of Compliance. ..._ 

Audits ____ 

Automatic Data Processing (ADP): 
Equipment Costs and Leasing... 
Right*___ 


Chapter* 

236. 660 

132 

762.4 

5123a 

250 

See "Cash- 
506 

521. Exhibit 5-1 

Chapter V 

713.714 

203.1.340.1 

504.2 

7&3.704 

680 

515 

754 


Banding and insurance................—--.... 

Books and Periodicals.^- 

Budget Change*-..-----........ 

Budget Period-----..........— ....... . 


c 

Cash: 


791 

See "Material* and Supplies** 

630. Exhibit 2-1 

See "Support Period" 


422b. 4220. 425. 427. Exhibit 


Contributions .—— — ---—---—- 

Depositories* __ __ 

Categories of Applicant* --- 

Changes: 

Corporate Status ---....--— 

Grant Budget __........__ 

Grant Period. ........ 


Grant Policy Manual ---- 

Objectives, scope, or methodology - 

Proposal Budget. _______ 

Senior Personnel_ ______............ 


Charter Plight*____ 

Coffee Breaks and Meals- 

Civil Rights Act of 1964_ 

Clearinghouse_....__ 

Closeout __ 


Commercial Production and 


Compensation for Personal Services- 

Computer Costs__ 

Conference* __......_........ 


Commit ft nt Services- 

Continuing Grants- 

Contracts under Grants- 

Contributions ....... 

Copyright--- 

Cost Principles- 

Cost Sharing- — - - -- 


See "Cost Sharing" 
424c. Exhibit 4-2 
430 

203 1.340 1 


630. Exhibit 5-1 
240 

no 

233. 621 
233 

022. Exhibit 5-1 

73!.Sf 

fi22g 

700 

212. Exhibit 2-5 

670 

760 

511 

515 

See "Meeting* and Confer¬ 
ences’* 

204.1. 516. Exhibit 5-1 

124.2. 253 
623 

See "Cost Sharing** 

763 

601 

540 


D 


Data Collection----.... 

Data Bights..—-- 

Date of Completion...........__—____.... 

Declination of Proposal (NSF Reconsideration of)- 

Delinquent Reports------- 

Dependent* Travel Costs---... 

Direct Costa--.- 

Disallowed Costa____ 


Disbursements______ 

Disclaimer ----- 

Distribution of Materials--- 

Dissemination of Research Result*--- 

Division of OranU and Contracts (NSF)- 

Domestic Travel-- - -—-- 

Duplication of Benefits__... 


721 

754 

See "Expiration Ditto** 

236 

6633 

514e 

610. 520 

672b 

404o 

752 4 

700 

674. 722 A 752. 760 

143 

514 

618 Id 


Effective Date ...... . 242.343b 

Employee Morale. Health, and Welfare Coats - Exhibit 5-1 

Entertainment Cost* ____ _ _ _ 618.2b 

Environmental Impact...___...--- 796 

Equipment: 

Acquisition ...-------- 612.2a 

Allowability of Costs .......- 612 
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General Purpose....-................. 

Management Standards-............... 

Rental or Lease.......................... 

Shared Uae............................... 

8pccial Purpose- 

Title... 

Evaluation: 

Criteria__ 

Proposal__—.............. 

Execs* Government Property_............. 

Expendable Equipment___.......... 

Expenditures: 

Allowability of Costs_....._ ... 

Budgeted Expenditures_................. 

Outlays ..........-....—...—...- 

Expiration Date_ ....... 

Extension of Grant Period.—..._..... 


5122c, 512.4, Exhibit 5-1, 770 

<140 

515.1,524 

204.2 

204.2. 532. 5 12 2d 512.3, Ex- 
hlbit 5-1, 770 
772 

232. Exhibit 2-1 
230 

740, Exhibit 7-3 

See -Materials and Supplied 

Chapter V 
532 

404d. 672C 
242. 244.2, C72d 
244 3 


Federal Cash Transactions Report (FCTR)---- 

Federal Cost Principles--- 

Federal Employees-------—- 

Final Technical Report_____........... 

Financial Management Systems (Awardee)...-—- 

Financial Reporting---—- 

Financial Status Report-........-...—-——— 

Fiscal Reports-- 

Flexibility Period__—...---— 

Flood Disaster Protection Act-.....-— 

Foreign Research-———...- 

Foreign Travel--—---- 

Freedom of Information Act...---- 

Fringe Benefits.........—-—- 

Funds: 

Allowability of Coeta/Expendlturea..- 

Safeguarding-...—-—- 

Transfer of-......--- 

Withholding_—.......— - 

Furniture and Furnishings.....- 


See -'Reports’' 

501 

610.3.518 Id. 5 
616.1. 522f 
See “Reports" 

310. Exhibit 3-1 
See Chapter IV 
See -Reports" 

See "Financial Status Report" 

241 

797 

733 

614d. 514#. Exhibit 5-1, 731 

732 4 

5123 

Chapter V 

422. 424. 425. 426. 497 

423c 

631c 

423b 

0122c. 612.4 


General Purpose Equipment. 

Oovernmcnt-Owned Equipment. 


Grace Period--- 

Grant: 

Acceptance .....-—- 

Budget —--- 

Changes ....-——- 

Closeout-.......- 

Instrument .—..—- 

Periods- 

Suspension and Termination- 


Grantee: 

Considerations in Submitting Proposals.—.- 

Organization and Management---—-- 

Grantee and Cash Management Branch (NSF)--- 

Oranto Office Responsibility (NSF).... 


See "Equipment* 

773.1.b Also tee "Excess Gov¬ 
ernment Property* 

See "Flexibility Period* 

132 

630. Exhibit 2-4 

620. 630 

670 

123. Exhibit 2-7 
240 

663.650 

200 

340 

8ee "Coet Sharing" 

See "Standards" 

144 

143a 


Human Subjects... 


Income----- 

Indirect Coe is.- 

Information Release by NSP- 

In-Kind Contributions- 


x 


Institutional Patent Agreements-...- 

Intangible Property.. 

Interest Earned on Advance Payments...—.—...... 

International Travel Support Awards---...... 

Inventions and Patents----- 

9 

Joint Funding Simplification Act... 


711 


See "Project Income" 

530 

722, 205. 236. Exhibit 2-10 
See "Cost Sharing" and 
hlbit 6-2 
7613 
750 


423d. 652a 

734 

751 


Ex- 


220 
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L 


Laboratory Animal Welfare--- 

Leased Facilities and Equipment- 

Letter of Credit__..______ 


713 

515 1. 524 

422a. 424, Exhibit 4-1. 4-8, 4-3. 


Liabilities and Loaaca...... 702 

License Rights.......—- See Patcuta and Inventions' 

Long Lead-Time I terns_—__.......... 504 3 


"March-in" 

Marine Mammal Protection Act-....---...— 

Matching Share . .......... ............. .................. 

Materials and Supplies. ..- --- 

Maximum Obligation of NSF...-----..... 

Meals and Coffee Breaks_....--- 

Meetings and Conferences___ 
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CONSUMER PRODUCT SAFETY 
COMMISSION 
[16CFR Part 1145] 
RESPIRABLE FREE FORM ASBESTOS 

Proposed Rules to Regulate Consumer 
Patching Compounds and Artificial Em- 
beriming Materials (Embers and Ash) 
Containing Respirable Free-Form Asbes¬ 
tos, Under the Consumer Product Safety 
Act 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Proposed rule. 

SUMMARY: The Commission proposes 
to regulate consumer patching com¬ 
pounds and artificial emberizing ma¬ 
terials (embers and ash) containing 
respirable free-form asbestos under the 
Consumer Product Safety Act (CPSA) 
instead of the Federal Hazardous Sub¬ 
stances Act <FH8A>, to address the risk 
of cancer associated with inhalation of 
asbestos fibers. According to the CPSA, 
the Commission may not regulate under 
the CPSA a risk of injury that could be 
eliminated or reduced to a sufficient ex¬ 
tent under the FHSA, unless the Com¬ 
mission finds by rule that it is In the 
public Interest to do so. The Commission 
has preliminarily found that it is in the 
public inte rest to regulate these products 
under the CPSA. 

DATES: Comments concerning this pro¬ 
posal must be received by August 29, 
1977. 

ADDRESS: Comments should be sent 
to: Office of the Secretary, Consumer 
Product Safety Commission, Washing¬ 
ton. D.C. 20207. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John Liskey, Office of Program Man¬ 
agement, Consumer Product Safety 
Commission, Washington, D.C. 20207 
(301-492-6557). 

SUPPLEMENTARY INFORMATION: 
The purpose of this notice is to propose 
a rule under section 30(d) of the Con¬ 
sumer Produce Safety Act. (CPSA). 15 
U.S.C. 2079(d), to regulate consumer 
patching compounds and artificial em- 
berlzing materials containing respirable 
free-form asbestos under the CPSA. 
Although the risk of injury from lung 
cancer and mesothelioma associated 
with these products could be eliminated 
or reduced to a sufficient extent by ac¬ 
tion under the Federal Hazardous Sub¬ 
stances Act (FHSA), 15 U.S.C. 1261- 
1274. the Commission has preliminarily 
determined that it is in the public in¬ 
terest to regulate these products under 
the CPSA. 

The Commission believes that it is in 
the public interest to regulate these con¬ 
sumer patching compounds and artificial 
cmberizlng materials containing respi¬ 
rable free-form asbestos under the 
CPSA rather than the FHSA. since the 
rulemaking proceedings appropriate to 
regulate these products under the FHSA 
are likely to be lengthy and resource- 
consuming. 


The Commission also believes it is in 
the public interest to regulate these 
products under the CPSA since it may 
be more difficult for Interested persons 
to participate in rulemaking proceed¬ 
ings under the FHSA than the CPSA 
because the proceedings under the FHSA 
arc likely to be more complex and 
formal. 

In order to ban hazardous household 
substances under section 2(q)(l) <B) of 
the FHSA. the Commission must follow 
the provisions of section 701(e) of the 
Federal Food, Drug, and Cosmetic Act 
(FFDCA), 21 U.8.C. 371(e). Section 
701(e) of the FFDCA provides for a two 
stage rulemaking. After the Commission 
proposes a regulation, analyzes com¬ 
ments, and Issues a final regulation, ad¬ 
versely affected persons may submit ob¬ 
jections to the rule and request a public 
hearing on the objections. If the objec¬ 
tions are legally valid, those parts of the 
regulation objected to are stayed and a 
hearing is held to receive evidence that 
is relevant and material to the issues 
raised by the objections. 

After completion of the hearing, the 
Commission may issue a final regulation. 
However, this regulation must be based 
only on substantial evidence of record 
obtained at the hearing, and must set 
forth detailed findings of fact on which 
the order is based. The Commission's 
past experience with formal rulemaking 
under section 701(e) has been that these 
proceedings are lengthy, resource-con¬ 
suming, and often inefficient in eliciting 
information on which the Commission 
may make a decision. 

In contrast, section 9(a)(2) of the 
CPSA requires bans to be issued in ac¬ 
cordance with the informal rulemaking 
provisions of the Administrative Proce¬ 
dure Act (5 UJ3.C. 553). Although the 
CPSA requires the Commission to pro¬ 
vide an opportunity for oral presentation 
of comments before issuing a ban, the 
oral presentation required by section 
9(a) (2) is Informal and nonadversarloL 
A ban under section 8 of the CPSA, while 
providing an adequate opportunity for 
public participation, is loss likely to in¬ 
volve extensive delay, since the Commis¬ 
sion is not required to utilize formal 
rulemaking. In addition, since the pro¬ 
ceedings under section 8 of the CPSA 
arc less complex and formal than those 
under the FHSA. the Commission Is 
more likely to obtain participation from 
interested persons. Including consumers, 
than if the rulemaking is conducted 
under the FHSA. 

The Commission has also preliminarily 
determined that it is in the public in¬ 
terest to regulate consumer patching 
compounds and artificial emberizing 
materials containing respirable free¬ 
form asbestos under the CPSA rather 
than the FHSA. since the CPSA. unlike 
the FHSA, provides that persons who 
knowingly violate the Act arc subject to 
civil penalties. The- civil penalty provi¬ 
sion may provide additional incentive for 
compliance under the CPSA. 

However, if the Commission does de¬ 
cide to regulate these products under 
section 8 of the CPSA. the Commission 


recognizes that automatic repurchase of 
banned hazardous products would not 
be available, as it is in the case of a ban 
under the FHSA. Under section 15 of 
the FHSA, 15 U.S.C. 1274. and the ac¬ 
companying regulations at 16 CFR 1500 - 
202 and .203, hazardous substances that 
have been banned must be repurchased 
by the manufacturers, distributors, and 
retailers of the hazardous substance, re¬ 
gardless of whether the substance was 
banned at the time of its sale. In con¬ 
trast. a ban under section 8 of the CPSA 
that bans products distributed in com¬ 
merce on the effective date of the ban 
would not provide for repurchase of the 
banned hazardous products distributed 
In commerce. 

Phoposat. 

The Commission therefore proposes 
below to regulate consumer patching 
compounds and artificial emberizing ma¬ 
terials containing respirable free-form 
asbestos under the CPSA instead of the 
FHSA. 

Accordingly, pursuant to provisions of 
the Consumer Product Safety Act (sec. 
30(d), Pub. L. 92-573. 86 Stat. 1231. as 
amended 90 Stat. 510; 15 U.S.C. 2079- 
(d)), the Commission proposes that 
Title 16, Chapter n. Subchapter B. Part 
1145 be amended by adding the follow¬ 
ing new $ 1145.4: 1 

§ 1145.1 Consumer patching compound' 
containing respirable free-form »*• 
In-Mo*} risk of cancer ii«M>ciatcd with 
inhalation of asbestos fibers. 

The Commission finds that it is In the 
public interest to regulate the risk of 
cancer associated with inhalation of as¬ 
bestos fibers from consumer patching 
compounds under the Consumer Prod¬ 
uct Safety Act rather than under the 
Federal Hazardous Substances Act be¬ 
cause of the desirability of avoiding pos - 
sibly lengthy, resource-consuming, and 
inefficient rulemaking proceedings under 
the Federal Hazardous Substances Act 
and because of the availability of civil 
penalties under the CPSA. 

The Commission also believes that the 
complexity and formality of the rule- 
making proceedings under the FSHA, in 
contrast to rulemaking proceedings un¬ 
der the CPSA. may make it difficult for 
interested persons to participate. 

Therefore, consumer patching com¬ 
pounds containing asbestos shall be reg¬ 
ulated under the CPSA. 

(Sec. 30(d), Pub. L. 93-573, 85 Slat. 1231. as 
amended. 90 8tat, 510 (15 U.S.C. 2079(d)) > 

§ 1115.5 Emberizing nmlrriaU (ember* 
and ash) containing respirable free¬ 
form aftbcMo*: rbk of eunrer a**o- 
rialed with inhalation of a<be^to- 
fiben. 

The Commission finds that it is in 
the public interest to regulate the risk 
of cancer associated with inhalation of 
asbestos fibers under the Consumer 
Product Safety Act rather than under 


* Editorial Not*: Part 1145 constating of 

M 1145.1 and 1145.2 was proposed at 41 FR 
33638 (August 10,„1976). Section 1145 3 was 
proposed at 42 FR 35984 (July 13. 1977). 
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the Federal Hazardous Substances Act 
because of the desirability of avoiding 
possibly lengthy, resource-consuming, 
and inefficient rulemaking proceedings 
under the Federal Hazardous Substances 
Act and because of the availability of 
civil penalties under the CPSA. The Com¬ 
mission also believes that the complexity 
and formality of the rulemaking pro¬ 
ceedings under the FHSA. in contrast 
to rulemaking proceedings under the 
CPSA. may make it difficult for inter¬ 
ested persons to participate. Therefore, 
emberizing material containing respira¬ 
ble free-form asbestos shall be regulated 
under the CPSA. 

(See. 30(d). Pub. L. 02-573, 66 SUt- 1231 
amended, SK> SUt. 510 (15 U.&C. 2070(d))) 

Interested persons are invited to sub¬ 
mit, on or before August 29, 1977 written 
comments regarding this proposal. Writ¬ 
ten comments and any accompanying 
data or material should be submitted 
preferably in five copies, addressed to the 
Secretary. Consumer Product Safety 
Commission. Washington. D.C. 20207. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
Office of the Secretary, Third Floor. 1111 
18th St. NW.. Washington. D.C. during 
working hours Monday through Friday. 

Dated: July 20. 1977. 

Sheldon D. Butts. 

Assistant Secretary . Consumer 
Product Safety Commission . 

(PH Doc.77-21843 Piled 7-28-77:8:45 Mn] 


[ 16 CPR Parts 1304 and 1305 ] 
RESPIRABLE FREE FORM ASBESTOS 

Proposal To Ban Certain Patching Com¬ 
pounds and Artificial Emberizing Mate¬ 
rials (Embers and Ash) 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Proposed banning rules. 

SUMMARY: In this document, the Com¬ 
mission proposes to ban two consumer 
products containing asbestos that can be 
inhaled (respirable, free-form asbestos): 

(1) consumer patching compounds used 
to Join or repair interior walls and ceil¬ 
ings (mixing of the product before it is 
applied and sanding of the product after 
it is applied releases asbestos fibers that 
can be inhaled) and (2) artificial em¬ 
berizing materials (embers and ash) 
made with respirable free-form asbestos 
for use in fireplaces to simulate live em¬ 
bers and ash. Based on information dis¬ 
cussed in this notice, the Commission be¬ 
lieves that certain types of cancer may 
result from inhaling asbestos fibers re¬ 
leased during the use of these products. 

Part A of the preamble to this docu¬ 
ment deals with the general charac¬ 
teristics of asbestos that are applicable 
to both products proposed to be banned. 
Part B deals with consumer patching 
compounds. Part C deals with artificial 
emberizing materials. 

DATES: (1) For consumer patching 
compounds containing respirable free¬ 


form asbestos, the proposed effective 
date is 30 days after publication of any 
final banning rule. Written comments on 
the proposal must be submitted by Au¬ 
gust 29, 1977. There will be an opportu¬ 
nity for interested persons to orally pre¬ 
sent data, views, or arguments on Mon¬ 
day, August 15. 1977 at 10 a.m.. at the 
Commission hearing room. 3rd Floor, 
llll 18th Street NW.. Washington. D.C. 
Those wishing to make oral presenta¬ 
tions should notify the Office of the 
Secretary by August 8. 1977. 

(2) For artificial emberizing materials 
containing respirable free-form asbestos, 
the proposed effective date is the day of 
publication of any final banning rule. 
Written comments on the proposal must 
be submitted by August 29, 1977. There 
will be an opportunity for interested 
persons to orally present data, views, or 
arguments on Monday. August 15. 1977 
at 10 a.m. Those wishing to make oral 
presentations should notify the Office of 
the Secretary by August 8. 1977. 

ADDRESSES: Written comments should 
be submitted to the Secretary. Consumer 
Product Safety Commission. Washing¬ 
ton, D.C. 20207. Persons wishing to make 
oral presentations should contact Rich¬ 
ard A. Dane a in the Office of the Secre¬ 
tary 202-634-7700. All material which 
the Commission has that is relevant to 
this proceeding. Including any comments 
that may be received on this proposal, 
may be seen in. and copies may be ob¬ 
tained from the Office of the Secretary 
of the Commission, 3rd Floor, 1111 18th 
Street NW., Washington, D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John LLskey. Office of Program Man¬ 
agement. Consumer Product Safety 

Commission. Washington. D.C. 20207 

(301-492-6557). 

SUPPLEMENTARY INFORMATION: 
The Commission has received the follow¬ 
ing three petitions requesting the ban¬ 
ning of consumer patching compounds 
and artificial emberizing materials (em¬ 
bers and ash) containing respirable free¬ 
form asbestos; 

HP 76-10: On July 15,1970. the Natural 
Resources Defense Council (NRDC> and 
Consumers Union <CU> petitioned the 
Commission under the Federal Hazard¬ 
ous Substances Act (FHSA) to ban con¬ 
sumer patching compounds containing 
asbestos that are used for drywall taping, 
spockling and sealing of points. The peti¬ 
tioners believe that high quantities of 
asbestos fibers remain in the air after 
these products are sanded and the the 
fibers substantially increase the risk of 
mesothelioma and lung cancer. 

HP 77-9: On February 9,1977, the Pub¬ 
lic Citizens Health Research Group 
(HRO) petitioned the Commission under 
the FSHA in part to declare that patch¬ 
ing compounds made with tremolitic 
talc containing asbestos fibers (tremolitc 
asbestos) are banned hazardous prod¬ 
ucts and an imminent hazard to the pub- 
ltc health. 

HP 77-11: On April 15. 1977. a request 
from Ms. Rachel Scott, that the Commis¬ 


sion had investigated as a consumer com¬ 
plaint. was joined by the Environmental 
Defense Fund (EDF). The Commission 
designated the requests a petition to ban 
artificial emberizing materials contain¬ 
ing respirable free-form asbestos. This 
product is used on artifiical logs and on 
fireplace floors beneath them to simulate 
live embers and ashes. 

(The parenthetical numbers listed be¬ 
low are citations to a list of documents 
consulted by the staff: the list appears 
below Just before Conclusion and Propo¬ 
sal. > 

The Commission has granted these 
petitions regarding asbestos, based on In¬ 
formation discussed more fully below. 
The information consists, primarily, of 
data on exposure of industrial workers to 
respirable free-form asbestos <6> and 
also occasional exposures of families of 
workers and others in locations where 
free-form asbestos might be prevalent, 
as well as in other location (47, 31. 38). 
Information on exposure of the public to 
free-form asbestos contained in indivi¬ 
dual consumer products is limited. How¬ 
ever. there is general scientific and medi¬ 
cal agreement that there is no known 
threshold level below which it is safe for 
people to be exposed to respirable free¬ 
form asbestos (35). Therefore, based on 
the available information the Commis¬ 
sion has decided to propose a ban of these 
two products. In addition, information 
on other consumer products that may 
contain respirable free-form asbestos 
will continue to be developed In order to 
determine whether further regulation is 
necessary. 

The petitions, relevant scientific and 
technical information, and Commission 
conclusions are more fully described be¬ 
low. 

Although the three petitions were filed 
under the Federal Hazardous Substances 
Act (FH8A). 15 U.S.C. 1281. et seq.. and 
it appears that the risks of injury from 
lung cancer and mesothelioma described 
by petitioners are rcgulatable under the 
FHSA, the Commission proposes to ban 
these products under the Consumer 
Product Safety Act (CPSA), 15 U.S.C. 
2051, et seq. Section 30(d) of the CPSA. 
15 U.S.C. 2084(d). as amended, provides 
that a risk of injury associated with a 
consumer product which can be elimi¬ 
nated or reduced to a sufficient extent by 
action under a transferred Act. such as 
the FHSA. may nevertheless be regulated 
under the CPSA If the Commission, by 
rule, determines that regulation under 
the CPSA is in the public interest. Also 
published in this Issue of the Federal 
Register are proposed rules issued in 
accordance with section 30(d) of the 
CPSA stating the Commission’s finding 
that it is in the public interest to ban the 
products described herein under the 
CPSA. 

Part A. Background 

“Asbestos" is a general term for any 
of several varieties of mineral fibers com¬ 
posed of silica, oxygen, hydrogen, and 
other elements such as sodium, calcium, 
iron, or magnesium. The name Is de¬ 
rived from the ancient Greek term for 
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•'Incombustible”. There are six basic va¬ 
rieties of asbestos minerals which are 
found in fiber form: chrysotile (the most 
common variety, and that ordinarily 
found in asbestos-containing products), 
amosite. crocidolite. actinolitc asbestos, 
tremohte asbestos, and anthophyUite as¬ 
bestos Most of the world supply of com¬ 
mercial asbestos is chrysotile, the fibrous 
form of serpentine. 

Asbestos minerals all have non fibrous 
counterparts of the same chemical com¬ 
position and crystal structure which are 
more abundant and widespread than the 
asbe&liform variety but the crystalliza¬ 
tion of these normally nonfibrous min¬ 
erals Into fibrous forms is a rare occur¬ 
rence in nature. (June 3, 1977, CP8C/ 
Health Sciences. (7).) 

Asbestiform minerals are generally 
characterized by the following proper¬ 
ties: their ability to be broken down into 
smaller fibrils: great elongation: heat 
resistance; resistance to bio transforma¬ 
tion: flexibility; high-tensile strength, 
and spinnabUily. 

Diseases Related to Asbestos Exposure 

It is important to note that the as¬ 
bestos content of a given product is not 
necessarily the sole criterion of that 
product's relative health risk, for in nu¬ 
merous products the fibers are tightly 
bound or arc encapsulated in the prod¬ 
uct composition. A potential health risk 
occurs when asbestos fibers become air¬ 
borne. such as by mixing, sanding, or 
cleanup operations when using patching 
compounds. A single individual engaged 
in such a process may be exposed to po¬ 
tential asbestos fiber inhalation risk and 
may also cause exposure of other indi¬ 
viduals in the vicinity. 

Certain malignancies are related to 
exposure to asbestiform minerals. Both 
animal bioassay data and epidemiologi¬ 
cal studies support this conclusion. 

All commercially available forms of 
asbestos which have been tested are car¬ 
cinogenic in mice, rats, hamsters, and 
rabbits <IARC, 22). 

Some conclusions from a Review (Huff, 
2D of the major literature on asbestos 
are: 

1. Under experimental conditions, as¬ 
bestos is pathogenic in animals. Asbestos 
is known to be carcinogenic in humans, 
causing lung cancer, mesotheliomas, and 
pleural lesions. 

2. The mechanisms of pathogenicity 
are poorly understood. The etiological 
significance of fiber size or type is con¬ 
troversial, and the physiochemicai prop¬ 
erties of various asbestos types as re¬ 
lated to biological effects are Incom¬ 
pletely defined. 

3. Little is known about the clearance 
rates of asbestos from tissues, the trans¬ 
port of asbestos within the organism, or 
the metabolic alteration of asbestos in 
the body. 

4. Animal models necessary to ac¬ 
curately predict the potential effects of 
asbestos in humans have not been de¬ 
veloped. 

5. Quantitative dose-response rela¬ 
tionships between asbestos inhalation 
and related diseases have not been de¬ 


termined for animals or humans, and 
minimal exposure levels required to 
cause disease are not known. 

6. Malignancies can arise 20 years or 
more after occupational exposure; how¬ 
ever. they also reportedly’ result from in¬ 
direct, non-occupational exposure. 

7. Available data Indicate that as¬ 
bestos is a widespread environmental 
pollutant. 

The most common diseases that might 
result from asbestos exposure are: 

1. Asbestos is: a diffuse, interstitial, 
nonmalignant. scarring of the lungs; 

2. Bronchogenic carcinoma: a malig¬ 
nancy of the interior of the lung; 

3. Mesothelioma: a diffuse malignancy 
of the lining of the chest cavity (pleural 
mesothelioma), or of the lining of the 
abdomen (peritoneal mesothelioma); 

4. Cancer of the stomach, colon, and 
rectum. 

Asbestos is may be evidenced. In its ad¬ 
vanced stages, by characteristic manifes¬ 
tations on X-ray films, by restrictive 
pulmonary function, or by clinical signs 
of finger clubbing or rales (dry, cracking 
sounds within the lung). Its most impor¬ 
tant symptom is dyspnea, or undue 
shortness of breath. The disease is pro¬ 
gressive. even in the absence of further 
exposure, as those inhaled fibers which 
have been trapped within the lung con¬ 
tinue their biological action. In its severe 
forms, death results from the Inability 
of the body to obtain requisite oxygen or 
from the heart's failure to pump blood 
through the scarred lungs. 

Mesothelioma tumors are diffuse and 
spread rapidly throughout the cavity of 
origin. They have yet to be successfully 
cured by any type of treatment, includ¬ 
ing chemotherapy, radiation, or surgery. 
Death usually results within a year of 
diagnosis. It may account for one death 
in several thousand in the absence of an 
environmental or occupational asbestos 
exposure. In some groups of asbestos 
workers, it may account for one dCAth in 
ten. 

Once established, the other asbestos- 
associated cancers differ little from those 
occurring in the general population, al¬ 
though there may be variations in the lo¬ 
cation of the primary site. Appropriate 
treatment and prognosis follow for the 
particular tumor. There is very limited 
long term survival from lung cancer 
therapy; and only somewhat better from 
treated cancer of the colon or rectum. 

Asbestos is and asbestos cancer, 
whether it be lung cancer, pleural meso¬ 
thelioma. peritoneal mesothelioma, can¬ 
cer of the stomach, colon, or rectum usu¬ 
ally do not become clinically evident un¬ 
til more than 20 years have passed from 
oaset of exposure. The long latency pe¬ 
riod is now widely recognized. 

While some such cancers may appear 
during the second decade following onset 
of occupational exposure, peak incidence 
is often not noted until 20 years or more 
from initial exposure. This is true both 
with regular, long-term, brief or inter¬ 
mittent exposures. While variations in 
the time of occurrence may depend upon 
intensity and duration of exposure, with 
heavier exposure often being associated 


with shorter latency periods, variations 
among individual cases make it impos¬ 
sible to predict the latency period for 
the risk of any particular person. 

Clinical data are becoming available 
concerning asbestos lung scarring in In¬ 
dividuals exposed at levels much lower 
than those of occupational circum¬ 
stances. Among 210 family contacts of 
former asbestos factory workers. 38% 
have been reported to have X-ray 
changes characteristic of asbestos ex¬ 
posure (Anderson, Sclikoff, Lilis and 
Damn. 1975. <1>). 

In humans, the latency period for 
chemical carcinogens may well extend 
from 20 to 40 years or more. Analogous 
latency periods have also been demon¬ 
strated in animal studies. This means 
that the disease may undergo a long pe¬ 
riod of development before a tumor is 
actually detected. 

Cancer development may be influenced 
by such factors as the differing suscepti¬ 
bility of various body organs. In animal 
studies it has been found that individual 
variability in response to carcinogens is 
great depending upon factors such as 
age. sex. hormonal status, diet, and 
genetic factors. Thus, individuals bio¬ 
logically compromised may be more sus¬ 
ceptible than other groups. 

Cancers Associated With Asbestos 

In December 1972. important new’ in¬ 
formation on the spectrum of asbestos 
cancers was presented at the Conference 
on the Biological Effects of Asbestos, 
sponsored by the International Agency 
for Research on Cancer of the World 
Health Organization. At this conference, 
and subsequently, data on large groups 
of asbestos workers became available 
(Selikoff. Hammond and Seidman. 1973 
(41): Enterline, de Coufle and Hender¬ 
son, 1972 (12)). As expected, the high 
risk of bronchogenic carcinoma and 
mesothelioma persisted among groups of 
factory workers. Moreover, these later 
studies confirmed the excess gastrointes¬ 
tinal cancer that had been suggested 
earlier, and extended the spectrum of 
asbestos related cancers. 

(1) Lung cancer. The most important 
cancer afflicting asbestos workers is 
cancer of the lung, although meso¬ 
thelioma has attracted considerable at¬ 
tention because of the high frequency 
among asbestos workers and infrequent 
occurrence in the population os a whole. 

In many groups of asbestos workers, 
approximately 20% of all deaths are 
caused by lung neoplasms. This has been 
true both among asbestos product fac¬ 
tory workers (Selikoff, Hammond and 
Churg, 1972 (42); and Nicholson. 1976 
(35) >. and among users of these products 
(Sclikoff. Hammond and Seidman, 1973 
(41)). The exact percentage varies with 
circumstances of exposure, age of the 
workers, duration of the workers* expo¬ 
sure and, perhaps most of all, according 
to the duration from the onset of their 
asbestos work history. In addition, the 
last several years have seen the discovery 
of another critical variable affecting the 
incidence of lung cancer among asbesto 
workers. In 1968. Selikoff and Hammond 


FEDERAL REGISTER, VOl. 42, NO. 144—FRIDAY, JULY 29, 1977 



PROPOSED RULES 


38785 


(38) reported that lung cancer was not 
significantly Increased in incidence 
among asbestos workers with no history 
of cigarette smoking, although when 
such history was present, the Incidence 
of lung cancer increased markedly over 
what would be expected among other 
cigarette smokers, in the absence of as¬ 
bestos exposure. Thus, these scientists 
calculated that an asbestos worker who 
smoked cigarettes had 92 times the risk 
of dying of lung cancer, as compared 
with like individuals without cigarette 
smoking or asbestos work. This finding 
has been confirmed by larger studies 
(Hammond and SelikofT, 1973 (17)) 
where, again, it was found that non¬ 
smoking asbestos workers had few lung 
cancers while those who smoked had 
much more lung cancer than would have 
been expected had they not been as¬ 
bestos workers. Calculations suggest that 
cigarette-smoking asbestos workers have 
aprpoximately eight times the risk of 
developing lung cancer compared to 
other cigarette smokers who arc not oc¬ 
cupationally exposed to asbestos. 

<2> Pleural and peritoneal mesotheli¬ 
oma. In 1960 Wagner. Sleggs and March- 
and (47) demonstrated an important 
association between asbestos exposure 
and pleural mesothelioma. This cancer, 
w hich appears to be unrelated to smok¬ 
ing, had previously been considered to be 
a very rare tumor. Numerous reports 
have confirmed the finding of Wagner 
and his colleagues that mesothelioma 
can be commonly associated with as¬ 
bestos exposure. A subsequent report by 
Enticknap and Smlther. 1964, (13) con¬ 
cerning workers in a British asbestos 
factory demonstrated that the same 
tumor could be commonly found in the 
abdomen (peritoneal mesothelioma), as 
well as in the chest. 

The exact risk of death of these in¬ 
variably fatal neoplasms has not been as 
well defined as has lung cancer, although 
records of cases from hospitals near one 
large asbestos factory indicate that it 
must be very common (Barrow, Cons ton. 
Uvornese and Schalet. 1967, (3)). Infor¬ 
mation available from the experience of 
asbestos insulation workers suggests that 
approximately five to seven percent of 
deaths may be due to this neoplasm 
(Hammond. Selikoff and Churg. (17); 
Selikoff, Hammond and Seidman, 1973, 
(41)). More recently, it has been sug¬ 
gested that this estimate is too low, on 
the basis of the experience of workers in 
a British asbestos factory where calcula¬ 
tions predicted that between 10 and 11 
percent of deaths would be due to meso¬ 
thelioma (Newhouse and Berry. 1975, 
(30) )• 

A recent study of mesotheliomas diag¬ 
nosed in a hospital located in the vicinity 
of a shipyard reported an increased inci¬ 
dence of diffuse malignant mesothelioma 
since World War II. not only among ex¬ 
posed shipyard workers, but also among 
individuals with no occupational expo¬ 
sure. (Hasan. (20)). 

(3) Gastro-intestinal cancer. Gastro¬ 
intestinal cancers (cancer of the stom¬ 
ach, colon and rectum) are also in¬ 
creased in incidence among asbestos 


workers. A number of studies now indi¬ 
cate that the increase is on the order of 
two or three times the number of ex¬ 
pected tumors (Selikoff, Hammond and 
Sediman. 1973, (41), Elmes and Simpson. 
1971 (9)). Although this Increased risk 
is relatively limited, especially when 
compared with lung cancer and meso¬ 
thelioma. it is nevertheless of consider¬ 
able importance since a two- or three¬ 
fold increase in such common tumors 
becomes an Important cause of death for 
the workers involved. 

It has been suggested that other 
tumors are also increased in incidence 
among asbestos workers, particularly 
cancers of the larynx (Stell and McGill. 
1973 (45); Newhouse and Berry. 1973 
(34)). and of the esophagus (Selikoff. 
Hammond, and Seidman. 1973 (41)). 
However, data concerning these neo¬ 
plasms are less extensive than for lung 
cancer, mesothelioma and gastrointesti¬ 
nal cancer and further experiences are 
awaited. In any case, they are not very 
common tumors in general and any in¬ 
crease does not weigh heavily on the 
overall cancer risk of asbestos workers. 

Occupational Exposure 

Reports of pulmonary fibrosis or lung 
scarring, from inhalation of asbestos 
dust in factories began to appear in the 
literature in the early part of this cen¬ 
tury and by 1927 this lung scarring dis¬ 
ease was known as “asbestosis” (New¬ 
house. 31)). 

In 1930. the British Home Office Sur¬ 
vey by Merewethier and Price (28). 
found that approximately half of a 
population of asbestos factory workers 
were suffering from pulmonary fibrosis, 
leading to the introduction of the As¬ 
bestos Factory Regulations of 1931. The 
objective of the Regulations, imple¬ 
mented in 1933, was to reduce the risk of 
asbestos Is. 

It was recognized, however, that in 
addition to asbestos-induced lung scar¬ 
ring. there was also increasing evidence 
of cancer associated with asbestos ex¬ 
posure. Some workers whose deaths were 
attributed to asbestosis were also found 
to have had lung cancer. (Nicholson. 
(35> >. 

By 1960. through epidemiological 
studies, an association between asbestos 
exposure and mesothcllma had been 
demonstrated (Wagner <47>) and was 
soon substantiated by additional epi¬ 
demiological studies (Newhouse (31), 
Selikoff (370 and clinical diagnosis. 

In 1968, the Committee of the British 
Occupational Hygiene 8oclety evaluated 
worker exposure data in a large asbestos 
textile mill dating from implementation 
of the Asbestos Regulations of 1933 
which indicated that there was “com¬ 
paratively little clinical and/or roent¬ 
genological evidence of asbestosis” at 
that factory in a survey completed in 
1966. Based on that data, the Committee 
concluded by setting a dust exposure 
level at 100 fiber-yea rs/ml (or 2 fl- 
bers/ml for 50 years) It would provide 
a full working lifetime without substan¬ 
tial risk of developing asbcst 06 is. (OSHA, 
1975, (6).) 


The National Institute of Occupational 
Safety and Health (NIOSH) relied 
heavily on the British Standard in its 
recommendation for promulgation of the 
asbestos standard set by OSHA in 1972. 

Subsequent to the implementation of 
the OSHA permanent asbestos standard 
In 1972, results of a new evaluation of 
the earlier British factory worker popu¬ 
lation showed many abnormal X-ray 
findings of the lungs and pleura. 

It is reported that there is now an 
excess lung cancer mortality rate among 
workers who became employed at the 
textile mill after 1933 and whose lack of 
clinical or X-ray evidence of asbestosis 
led to the development of the British as¬ 
bestos standard. 

Another report of an ongoing study of 
workers (and their family members) in 
a factory producing amoeite asbestos be¬ 
tween 1941 and 1954. when the factory 
closed, has shown a high incidence of 
X-ray abnormalities and 2 pleural meso¬ 
thelioma deaths have thus far been iden¬ 
tified (1). 

It is also reported that clinical data 
are becoming available concerning as¬ 
bestos lung scarring in individuals ex¬ 
posed at much lower than occupational 
levels. (Anderson. (1)). 

It therefore appears that an exposure 
thought sufficiently low to reduce the 
risk of asbestosis has not prevented 
pathogenic changes, including lung can¬ 
cer and mesothelioma. (Anderson. <1)). 

n on-occupational, indirect occupa¬ 

tional EXPOSURE, OR INTERMITTENT OR 

BRIEP EXPOSURES 

Recent data Indicate the occurrence of 
asbestos cancer from exposure to low 
levels of asbestos, as in environmental 
circumstances, or from brief or inter¬ 
mittent exposures to higher levels. 

In inhalation exposure experiments, 
rata exposed to asbestos dust were re¬ 
ported to have developed tumors, in¬ 
cluding mesotheliomas, from as little as 
a single 7 hours exposure (48). 

Analysis of the history of asbestos ex¬ 
posure among individuals In a large series 
of cases of mesothelioma in Great Britain 
and South Africa have provided evidence 
that brief or intermittent exposure to 
asbestos may. after the passage of dec¬ 
ades. result In mesothelioma (Greenberg 
and Davies. 1974 (16); Webster. 1973. 
(49)). In such circumstances, it appears 
that the lifetime exposure was less than 
100 fibcrs-years/ml. The same discrep¬ 
ancy between present projected expo¬ 
sures and the risks of asbestos cancer ex¬ 
ists when considering cases of mesotheli¬ 
oma resulting from household contact 
with asbestos among members of fami¬ 
lies or asbestos workers < LUlington, 1974 
(25)). or among residents living in the 
vicinity of asbestos plants. Of consider¬ 
able industrial importance has been the 
recent description of asbestos disease 
among shipbuilding and ship repair 
workers, few of whom actually work with 
asbestos, but many of whom were, in the 
past. Inadvertently exposed to the as¬ 
bestos dust resulting from the use of 
asbestos products by a relatively few 
of their workmates. In 1968. Harries of 
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the Royal Navy (19) reported cases ol 
mesothelioma among shipyard workers 
at the Royal Navy dockyard in Deven- 
port, in trades which did not directly In¬ 
volves worker exposure to asbestos, but 
in which there had been occasional op¬ 
portunity for exposure merely by virtue 
of working in the same areas. This origi¬ 
nal finding has been widely confirmed 
and numerous cases of mesothelioma 
have since been reported in former ship¬ 
yard workers (Whiteweli and Rawcliffe, 
1970 (50)>; McEwan et al, 1970 <27)); 
Stumphius, 1971 (40); Greenberg and 
Davies. 1974. (16). Studies of popula¬ 
tions of current shipyard workers have 
shown much radiological evidence of as¬ 
bestos abnormalities among workers in 
trades only indirectly exposed to asbestos 
in the yards (Sheers and Templeton. 1968 
(44) . Fletcher. 1972.(15)). 

Further, evidence has indicated that 
asbestos also acts as a lung carcinogen at 
levels much below those which will pro¬ 
duce asbestos Is. Two surveys of shipyard 
workers who had X-ray evidence of 
pleural plaques, but generally not of pul¬ 
monary fibrosis, showed a 2.5-fold ex¬ 
cess risk of death from lung cancer and 
high risk of mesothelioma. (Fletcher. 
1972 (15); Edge. 1975 (8)). In a study 
of the mortality experience of a large 
U.8. asbestos products manufacturing fa¬ 
cility. it was found that workers in low 
dust areas, with a minimum risk of death 
from asbestos is. had the same high risk 
of death from various cancers as work¬ 
ers in dustier areas (Nicholson. 1975. 
(35)), 

It is extremely difficult, if not impossi¬ 
ble, to document brief exposures reported 
to have occurred 20 or more years before 
the onset of symptoms. To determine the 
type and extent of non-occupational ex¬ 
posure, the investigator must generally 
rely on relatives or persons other than 
the exposed patient for exposure history. 

(Much of the foregoing Information 
on asbestos-related diseases was pre¬ 
pared by the Occupational Safety and 
Health Administration (OSHA) and pub¬ 
lished at 40 FR 47651. October 9. 1975, 
•‘Occupational Exposure to Asbestos" has 
been helpful in preparing this proposal 
( 6 )>. 

CONSUME* EXPOSURE 

Reports of the hazard, or potential for 
hazard, from exposure to asbestos result¬ 
ing from use of asbestos-containing con¬ 
sumer products are very limited. The 
only known quantitative study of asbes¬ 
tos levels in products regulated by tills 
Commission was reported by Rohl, et al 
(1975 (36)), of asbestos fiber concen¬ 
trations measured during the use of 
consumer spackiing patching and taping 
compounds. This study indicated that 
airborne fiber concentrations, exceeding 
the interim OSHA allowable excursion 
exposure level, were detected during ap¬ 
plication and cleanup operations. Fibers 
were detected in adjacent rooms during 
mixing operations and it was reported 
that • • • significant concentrations of 
asbestos remained suspended and could 
pervade living quarters for a considerable 


duration of time • • • " The authors 
suggest that the use of spackiing And 
other patching compounds (in mixing, 
and sanding and cleanup operations) 
may expoee the user and other members 
of the household to “ • • • significant 
concentrations of asbestos”. 

Asbestos in the household present* a 
great risk due to the presence in the 
household of persons, such os children, 
who may be particularly vulnerable to 
carcinogens. It is generally observed 
that, because of the long latency period, 
exposure to inhalable asbestos in the 
some can be life-shortening for children. 
In this connection. Dr. Paul Kotin of the 
Johns-Monvtlle Company, stated to an 
OSHA Advisory Committee that in his 
laboratory experience, cancer can be 
most readily induced in the young (14). 
•nils point was further clarified at a 
briefing before the Commission on June 
9. 1977 during which Dr. Kotin stated 
his belief that the young are doubly vul¬ 
nerable to carcinogens—first, because of 
a long lifetime ahead and secondly be¬ 
cause young children grow at a more 
rapid rate than adolescents. Thus, he ex¬ 
plained. **A rapidly dividing cell, a cell 
which has a turnover time shorter when 
compared to another cell, is perhaps 
more likely to be subject to the action of 
a carcinogen." 

The Commission concludes that ex¬ 
posure to asbestos from either patching 
compounds or artificial emberizing ma¬ 
terials presents an unreasonable risk of 
injury sufficient that cither product 
standing alone should be banned. The 
Commission also notes that consumers 
arc exposed to asbestos from sources 
other than the products proposed for 
banning. The asbestos fibers are present 
in the general environment has been 
demonstrated by studies such as those by 
Huff (21), Selikoff, and Harwood (38). 
Consumers who are exposed to asbestos 
fibers from artificial embers and ash and 
patching compounds thus receive addi¬ 
tional doses of asbestos and can be pre¬ 
sumed to face a greater risk than mem¬ 
bers of the population who are not so 
exposed, and a greater cumulative risk 
than if no asbestos were present in the 
general environment 

A bibliography of additional scientific 
and medical literature reviewed by the 
Commission is noted below and an an¬ 
notated bibliography is available for re¬ 
view in the Office of the Secretary. 

"THRESHOLD" LIMIT 

Because of the variability of Individual 
response to carcinogens and other fac¬ 
tors. the concept of a "no effect" or 
"threshold level" of exposure may have 
little real significance on the basis of 
existing knowledge. While some level, 
below which exposure to a carcinogen 
does not cause cancer, may conceivably 
exist for any one individual, other in¬ 
dividuals may have cancer induced by 
doM» so low as to be effectively zero (35). 

In the Proceedings of the Nineteenth 
Meeting of the Interagency Collabora¬ 
tive Group on Environmental Carcino¬ 
genesis devoted to Threshold Evaluated 
held at the National Institute on August 


14. 1975 (23). Dr. H. F. KrayblU, Chair¬ 
man, states that: 

Investigators In the field of carclnogeneci. 
have doubted the existence of a threshold 
for n carcinogen or at least have maintained 
that there arc no acceptable procedures for 
assessment of a safe-dose for a carcinogen 
(i.e. threshold). Thus, It has been concluded 
that It Is not feasible to prove or disprove 
the presence or absence of a threshold-dose 
through downward extrapolation from the 
dose-response curve In regions of delectably 
significant dosage. The conservatism In this 
direction is prompted by certain realisation* 
as to the self-replicating nature of the can¬ 
cer cell, the possible existence of irreversible 
effects, the aspect* of lasting alteration In¬ 
duced by a tumor-producing event, the per¬ 
petuation of the neoplastic lesion after the 
original Inducer has disappeared from the 
milieu, and finally, the possibility of cancer 
induction from a mutation in a somatic cell 

These theoretical concepts have n 
bearing on the asbestos issue, particu¬ 
larly as the question of the existence, or 
nonexistence, of a threshold level of car¬ 
cinogenic effect. A "no effect" level theo¬ 
retically may exist, but it has not been 
demonstrated. Therefore, there is no 
known threshold level below which ex¬ 
posure to respirable free-form asbestos 
would be considered safe. 

OTHER FEDERAL AGENCY ACTIONS TO 
REGULATE EXPOSURE TO ASBESTOS 

The Occupational Safety and Health 
Administration of the Department of 
Labor (OSHA). the Food and Drug Ad¬ 
ministration (FDA) and the Environ¬ 
mental Protection Agency <EPA) each 
has a responsibility to regulate exposure 
to asbestos. 

OSHA regulates exposure to asbestos 
by workers in all industrial and commer¬ 
cial settings except agriculture. The reg¬ 
ulation (29 CFR 1910.1001) states that 
the 8-hour time-weighted average air¬ 
borne concentrations of asbestos fibers 
to which any employee may be exposed 
shall not exceed two fibers, longer than 5 
micrometers, per cubic centimeter of air. 
In 1975, OSHA proposed an amendment 
to lower exposure to .5 fibers per cubic 
centimeter of breathing air. An OSHA 
proposal to regulate exposure by workers 
in the building construction industries 
is expected to be ready for publication 
within the next few months. 

FDA has banned the use of asbestos in 
filters used in the formulation of paren¬ 
teral drugs (21 CFR 211.40(J)> and. 
prior to the establishment of the Con¬ 
sumer Product Safety Commission, 
banned the use of asbestos in fabric 
used for general wearing apparel. (16 
CFR 1500.17(a)(7)). 

EPA regulates asbestos which is re¬ 
leased into the air an d in to the water. 
These regulations <40 CFR 61, 427, 436) 
do not set standards for allowable 
amounts of asbestos in the breathing air 
but rather minimize or eliminate emis¬ 
sions from industrial locations. These 
regulations specifically prohibit the pres¬ 
ence of asbestos in emissions from plants 
manufacturing materials for use in 
building roadways and In manufacturing 
items such as doth, textiles, cement, fire¬ 
proofing And friction products, paper, 
felt, floor materials, paints, adhesives, 
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sealants, caulks, and a variety of other 

items. 

\SBEST 05 REGULATIONS AFFECTING CONSUM¬ 
ER PRODUCTS IN OTHER COUNTRIES 

In June, 1976. Canada banned the 
5 ale and Importation of asbestos-con¬ 
taining products for use by children. In 
April. 1976, England Introduced a vol¬ 
untary labeling scheme for products con¬ 
taining asbestos. 

In Sweden, the use of asbestos-cement 
products for new work was prohibited 
ns of July. 1976. and for maintenance 
tn existing structures will be discontinued 
by the end of 1977. Manufacturing of 
these products is not prohibited. Ac¬ 
cording to the Swedish Standard for 
Occupational Exposure: 

•'The TLV of 2f/ml was lowered to 
If/ml as of January, 1977, and is sched¬ 
uled to be further reduced to 0.5 f/ml 
by 1 January. 1978.*‘ (June 27. 1977. As* 
bestos Information Association (2>.) 

Past B. Patching Compounds 

Asbestos fibers are used in patching 
compounds to reinforce a material as 
It cures, to control shrinkage and crack¬ 
ing, and to reinforce the material as 
the compound is alternately exposed to 
heat, cold and moisture after curing. 
Asbestos also provides a measure of 
sound and heat Insulation to the mate¬ 
rial. and enhances the workability of the 
om pound, particularly during trowel¬ 
ing. The properties considered by in¬ 
dustry to be most valuable in the prep¬ 
aration of patching compounds are: as¬ 
bestos is not affected by fungus, mildew, 
vapor, etc. and it has low density; good 
adsorption qualities; high resistance to 
electricity, fire and alkaline substances; 
low magnetic permeability; and it is not 
a smooth fiber. 

Patching compounds are mixtures of 
talcs, pigments, clays, casein, ground 
marble, mica or other similar materials 
with water and a binding material such 
as asbestos. Patching compounds are 
available in dry form (to be mixed with 
water by the user) or a ready-mix paste 
form. The product is used to cover, seal 
nr mask cracks, joints, holC 3 and similar 
openings In the trim, walls, and ceilings, 
etc. of building interiors. 

In patching compounds, asbestos is re¬ 
leased when uslug the dry form and 
mixing It with water, or by sanding or 
scraping the dried patching compound 
in the process of finishing and smooth¬ 
ing the surface as in remodeling and in 
(lcanup operations. Such activities may 
present a hazard to consumers when the 
activity is performed either by a con¬ 
sumer or a professional user of these 
products. 

Patching compounds covered by tills 
ban arc those that are customarily 
produced or distributed for sale to or for 
the personal use. consumption or enjoy¬ 
ment of consumers In or around a per¬ 
manent or temporary household or 
evidence, a school, tn recreation or 
otherwise. Patching compounds that are 
mbeled as. marketed, and sold solely 
for industrial use would not be within the 
scope of this ban. Information available 


to the Commission indicates that mast 
patching compounds for industrial use 
arc distributed in such ways that con¬ 
sumers hare access to these products. 
Moreover, merely labeling a patching 
compound for industrial or professional 
use only, would not exclude such articles 
from the ban. If the manufacturer, dis¬ 
tributor or retailer fasten or facilitates 
the product’s sale to or use by consum¬ 
ers. the product would be considered a 
consumer product within the scope of 
this ban. 

Recent court cases have examined the 
statutory definition of consumer product 
and Indicate that the presence of a 
product in a consumer environment 
would be considered a primary determi¬ 
nant of whether that product is a con¬ 
sumer product under the CPSA . 1 In con¬ 
sidering the statutory definition and its 
legislative history in light of these cases, 
it appears to the Commission that sub¬ 
stantially all patching compounds are 
consumer products under the CPSA 

XVALUATION OF THE RISK 

In assessing the degree and nature of 
the risk of injury to consumers, the Com¬ 
mission has reviewed experimental data 
and human experience information. In 
addition, on the basis of data bV Rohl. 
et al. <36*, the Commission’s Health Sci¬ 
ences staff has calculated an assessment 
of the risk of consumer exposure which 
is available at the Office of the Secretary. 
The calculations are based on the appli¬ 
cation of a theoretical model (modifica¬ 
tion of that by Entcrllne and Henderson. 
1976. (ID, to epidemiological data cited 
in the literature. (Skelikoff, Hammond 
and Seidmnn, 1973. (41 >. For purposes 
of this assessment, the Commission con¬ 
sidered the use of patching compounds 
by a consumer, for six hours a day four 
limes a year, to be a high yet reasonably 
foreseeable yearly exposure. The in¬ 
creased risk of death from respiratory 
cancer induced by this yearly eposure 
Is estimated at between 10 and 2.000 per 
million. For five years of exposure at 
these levels, the risk increases geomet¬ 
rically and is estimated at between 1,000 
and 12.000 per million. Based on current 
information, the Commission estimates 
that the lower estimate of 10 per million 
is closer to the actual risk for a one year 
exposure. Nevertheless, in view of the 
seriousness of the Injury and the cumu¬ 
lative effects of asbestos exposure, even 
this minimum figure represents an un¬ 
acceptable risk. The Commission believes 
that reducing exposure to respirable 
free-form asbestos in the home repre¬ 
sents a substantial decrease in risk to 
consumers, since, for many people, the 
major exposure to inlialable asbestos is 
in the home. 

Industry Resource Considerations 

ASSESSMENT OF SUBSTITUTES 

The elimination of asbestos from 
patching compounds would necessitate 


* United State * of America v. The Anaconda 
Co., ct aL. Iliac. No. 77-0024 iD.D C ). June 15. 
1977. Kaiser Aluminum A CTirwtieai Carp . ?. 
CMC. Ctv No. 76-44 (DDelo.) March 11, 
1977. 


the use or development of substitutes 
which are similar to asbestos, or which 
impart similar qualities to the product. 
Several substitutes for asbestos in patch¬ 
ing compounds are In current use. The 
primary economic concerns focus on the 
effect of substitutions on the utility de¬ 
rived from the product (mainly in terms 
of performance characteristics) and on 
the prices of patching compounds. 

Asbestos possesses a unique combina¬ 
tion of strength, pliability, and hcat- 
cold-. and moisture-resistant qualities, 
substitutes which have been tested in 
these product categories often do not 
last as long, are less workable, and may 
take a long time to perfect (asbestos-free 
spackling compounds were at least five 
years in development). Some products 
not readily rcformulable may be dropped 
from the market. Availability of substi¬ 
tutes may also be limited temporarily on 
a regional basis, depending on the paint 
and building materials industries* ability 
to reformulate asbestos-containing prod¬ 
ucts. Many producers are. however, 
either presentty marketing asbestos-free 
materials or expect to in the near future. 

Substitution may also lead to higher 
costs of production and prices for some 
of these products. The total cost to most 
patching compound manufacturers of 
chemically reformulating products is not 
expected to be large relative to sales; 
it is. however, expected that some cost 
increases will occur which will likely be 
passed on in the form of higher prices 
(this may be 10 to IS percent). (Prelim¬ 
inary Economic draft study—subsection 
on Speckling'Joint Compounds. OSHA. 
(7>.) 

Inventories of existing products in dis¬ 
tribution channels may vary over a wide 
range. Similarly, inventory turnover cy¬ 
cles at various points in distribution may 
vary considerably. 

These conditions may be further af¬ 
fected by OSHA’s course of action on 
nsbestos. Should a commercial-industrial 
fiber limit standard be imposed, the in¬ 
dustry w ould probably eliminate asbestos 
from paints and other building materials 
ns well as from patching compounds. 

ENVIRONMENTAL ISSUES 

The Commission has studied the en¬ 
vironmental effects of this proposal a.s 
required by the National Environmental 
Policy Act. An environmental assessment 
is on file at the Office of the Secretary 
of the Commission and indicates, by 
negative declaration, that no significant 
effects on the environment are foreseen 
by the proposals issued below. 

Asbestos Is an ubiquitous mineral fiber 
that has been used for many years in 
the U6. in occupational settings and in 
buikling construction. This has led to 
low-level, but widespread exposure of the 
public. Asbestos is found in the air, water, 
and land (in minute concentrations rela¬ 
tive to those found in or near asbestos 
mines or processing facilities». 

The elimination of asbestos from 
patching compounds available to or used 
or enjoyed by consumers w ill significantly 
reduce household fiber release from 
mixing, sanding, and clean-up. It. will 
not. however, significantly reduce fiber 
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release or fiber in the general environ¬ 
ment from all sources. 

Proper disposal of present inventories 
Is also expected to pose no significant 
problems since it would account for a 
minor portion of all asbestos disposal. 

The potential environmental (l.e.. 
health* effects of the use of substitutes 
is. however, an issue which merits fur¬ 
ther study by the Commission and other 
agencies. No conclusions about the safety 
of the known substitutes have yet been 
mode. Although the Commission has no 
evidence that the known substitutes are 
hazardous, there appears to be some con¬ 
cern in the industry on this point. Labo¬ 
ratory testing may be desirable to verify 
this point. 

The Commission requests comment on 
other environmental issues as well as 
those raised here. 

EFFECTIVE DATE 

The Commission has assessed the pos¬ 
sible effects on the relevant industries 
of banning consumer patching com¬ 
pounds. Staff research indicates that as¬ 
bestos-free products can probably be in 
distribution in about six months. The 
Commission also considered the possible 
increased hazard to consumers that 
might result from banning the distribu¬ 
tion of patching compounds 30. 180. and 
360 days after publication of a final ban¬ 
ning rule. The possible increased hazard 
to consumers that could arise during 
these different time periods was consid¬ 
ered in the context of the assessment 
that asbestos from patching compounds 
poses a significant household fiber ex¬ 
posure risk to consumers using or en¬ 
joying patching compounds in their 
homes, although it may not pose a sig¬ 
nificant environmental fiber exposure 
hazard. On this basis, the Commission 
proposes that the manufacture, sale, of¬ 
fering for sale, importation and dis¬ 
tribution in commerce of consumer 
patching compounds be prohibited 30 
days after publication by the Commis¬ 
sion of a final banning rule. This prohi¬ 
bition would apply to products in inven¬ 
tory as w r ell as to those manufactured 
after the effective date of the final regu¬ 
lation. 

Part C. Artificial Emberizing Materials 

(Ash and Embers) Containing Respi¬ 
rable Free Form Asbestos 

Artificial emberizing materials for 
fireplaces are generally packaged in 
"emberizing” kits. The emberizing mate¬ 
rial is placed under artificial logs in gas¬ 
burning fireplace systems or in artificial 
fireplaces for decorative purposes. The 
product is also glued to artificial logs, 
either at a factory, or by a consumer 
using an emberizing kit. When subjected 
to high temperatures, the asbestos In this 
product produces a glow like real embers 
and ash. Asbestos fibers are released 
when the emberizing material contain¬ 
ing asbestos is sprinkled on the fireplace 
floor, when glue used by the consumer 
to attach the material to an artificial 
log melts at high temperatures, and 
when ordinary household air currents 
and downdrafts cause the asbestos in the 
simulated embers and ash to become 


airborne. (Not included in this ban arc 
synthetic logs, generally manufactured 
of cellulosic products and wax. which 
actually are ignited and consumed by 
the flames.) 

EVALUATION OF THE RISK 

Measurements are not available of the 
amounts of asbestos in the air from 
asbestos-containing emberizing mate¬ 
rials in homes. However, it appears that 
the amount of airborne asbestos in such 
homes would increase when air currents 
in the home are created by downdrafts 
from a fireplace chimney or other activi¬ 
ties that stir air in any room. Since em¬ 
berizing materials may contain up to 60 
percent asbestos, which if not perma¬ 
nently bound into artificial fireplace 
logs would be in respirable form, the risk 
associated with emberizing materials is 
considerable since it continues to exist 
24 hours a day. 

Industry Resource Considerations 

ASSESSMENT OF SUBSTITUTES 

The elimination of asbestos from em¬ 
berizing material may result in the use 
of substitutes which are similar to as¬ 
bestos. or which impart similar qualities 
to the product. Virtually all of the manu¬ 
facturers have developed asbestos-free 
emberizing material as of June. 1977. 
There are at least three substitutes for 
asbestos currently being used in artifi¬ 
cial emberizing material: fibrous glass, 
vermiculite and a synthetic fiber with 
asbestos-like heat-resistant qualities. 

It appears that the synthetic-fiber 
mixture is substantially more costly 
than the other mixtures, including those 
containing asbestos. The other two sub¬ 
stitute mixtures may be somewhat more 
costly to produce, depending on local raw 
material availability, prevailing local 
prices, etc. The vermicullte-only embers 
may not be as effective in creating 
the desired “glowing” look; more of the 
material may be required to achieve the 
same degree of effect provided by the 
asbestos-containing mixture. It is doubt¬ 
ful that the price of emberizing kits will 
be significantly affected unless a large 
shift to the use of synthetic-fiber-con- 
taining-material occurs. 

ENVIRONMENTAL ISSUES 

The Commission has assessed the en¬ 
vironmental effects of this proposal as 
required by the National Environmental 
Policy Act. Its assessment is on file at 
the Office of the Secretary of the Com¬ 
mission and indicates, by negative dec¬ 
laration. that no significant effects on 
the environment are foreseen by the 
proposals issued bclow\ 

As noted in Part B. asbestos is a 
ubiquitous mineral fiber that has been 
used for many years in the U.8. In occu¬ 
pational settings and in building con¬ 
struction. This has led to low-level, but 
widespread, exposure of the public. As¬ 
bestos is found in the air, water, and 
land (in minute concentrations relative 
to those found in or near asbestos mines 
or processing facilities). The elimina¬ 
tion of asbestos from emberizing kits Is 
not expected to reduce free fiber emis¬ 


sions significantly, either nationally or 
regionally (most of the manufacturers 
are located in California). A significant 
portion of household fiber release is 
accounted for by this product, however, 
in homes so equipped. The Commission 
will issue guidelines to minimize con¬ 
sumer exposure to floating fibers during 
a cleanup and disposal of embers. Sig¬ 
nificant effects are not expected from 
the ban itself other than increased 
safety in individual homes. 

The potential environmental u.c, 
health) effects of the use of substitutes 
is. however, an issue which merits fur¬ 
ther study by the Commission and other 
agencies. There is little information con¬ 
cerning the safety of the ember material 
substitutes. Further study is currently 
under way to collect information about 
these substitutes and to assess the po¬ 
tential health effects of their use. 
(Fibrous glass and the synthetic fiber are 
similar in shape and size to chrysoiile, 
for example). 

The Commission requests comment on 
other environmental issues as w f ell as 
those raised here. 

EFFECTIVE DATE 

The Commission has assessed the pas¬ 
sible effects on the relevant industries 
of banning artificial fireplace embers 
containing free asbestos. It appears that 
many manufacturers have ceased ship¬ 
ment of asbestos-containing merchan¬ 
dise. The Commission has also con¬ 
sidered the possible increased hazard 
that might result from banning the dis¬ 
tribution of this product. 30, 180, and 
360 days after publication of a final 
banning rule. The continuing availability 
of respirable free-form asbestos to con¬ 
sumers during these differing time 
periods and the necessity for developing 
and transmitting to the public informa¬ 
tion on environmentally safe means o t 
removing the product from consumers 
homes was also reviewed. Based on 
these considerations, the Commission 
proposes that the manufacture, sale 
offering for sale, importation and distri¬ 
bution in commerce of artificial fireplace 
emberizing material (embers and ash* 
containing respirable free-form asbestos 
be prohibited on the day of publication 
by the Commission of a final banning 
rule. This prohibition w r ould apply to 
products in inventory as well as to those 
manufactured after the effective date o t 
the final regulation. 

Part D. Unreasonable Risk of Injury 
and Feasibility of Standards 

The Commission finds that these 
products are being and w'ill be distrib¬ 
uted In commerce. The Commission has 
considered all the information currently 
available to it on the risks of injury con¬ 
cerning respirable free-form asbestos in 
the products discussed above indudim: 
the frequency and severity of injuries 
and the nature of the risks associated 
with these products. The Commission 
preliminarily determines that the pres¬ 
ence of respirable free-form asbestos in 
consumer patching compounds and in 
artificial emberizing materials (embers 
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and ash> for fireplaces presents an un- 
rf.isonable risk of tnjtiry to the public 
from lung cancer and mesothelioma and 
that no feasible standard under the 
CPSA can adequately protect the public 
from such risk. 

The Commission stated in a recently 
K ued consumer product safety rule ban¬ 
ning unstable refuse bins <42 FR 30296. 
June 13, 1977) , in discussing the lack of 
feasibility of a standard, that, “The Com¬ 
mission Is not required to look at the en¬ 
tire class of products of which a particu¬ 
lar hazardous product is a member. Thus, 
when the Commission can identify the 
particular products that present the im- 
tvusonable risk of Injury by specifying 
their characteristics in certain perform¬ 
ance or design terms, the Commission 
can ban these articles,’* With respect to 
ihe products now under consideration, 
the characteristic identified is the pres¬ 
ence of respirable free-form asbestos. 

The Commission believes that not all 
patching compounds present an unrea¬ 
sonable risk of Injury to the public, only 
patching compounds containing respir¬ 
able free-form asbestos. The hazard as¬ 
sociated with this product is the free 
form in which the asbestos appears. 
While a safe patching compound can be 
manufactured, it Is not possible to manu¬ 
facture a safe patching compound con¬ 
taining respirable free-form asbestos be¬ 
cause a safe level of exposure to free¬ 
form asbestos in unknown. Therefore, it 
does not appear that a standard for 
I uching compounds containing respir¬ 
able free-form asbestos is feasible at this 
time. 

The product, artificial ember faring ma¬ 
terials for fireplaces, containing respir¬ 
able free-form asbestos, is used only In 
dry form. Thus, individual asbestos fibers 
are never bound together. If the asbestos 
fibers were coated by another material to 
bind the fibers, it would no longer be the 
same product. In considering the dry 
character of the product and the fact 
that a safe level of exposure to respirable 
free-form asbestos is not known, it does 
not appear that a standard for artificial 
emberizing materials containing respir¬ 
able free-form asbestos is feasible at this 
time. 

The Commission believes that no 
standard can render the defined prod- 
acts non-hazardous and concludes that 
only banning these products can ade¬ 
quately protect the public from unrea- 
F'Miable risks of injury associated with 
them. 
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Conclusion and Proposal 

Based on the foregoing information, 
the Commission proposes to declare that 
consumer patchnig compounds contain¬ 
ing respirable, frec-form asbestos and 
consumer patching compounds contain¬ 
ing respirable free-form asbestos are 
banned hazardous products. 

Accordingly, puursuant to provisions 
of the CPSA (sections 8, 9. 30(d). 86 
Stat. 1215-17, 1231, as amended. 90 Stat. 
506. 510; 15 U.S.C. 2057. 2058, 2079(d)). 
the Commission proposes that Title 16. 
Chapter II. be amended by adding to 
Subchapter B the following new Parts 
1304 and 1305. 

PART 1304—BAN OF CONSUMER PATCH¬ 
ING COMPOUNDS CONTAINING RESPI¬ 
RABLE FREE-FORM ASBESTOS 

Sec. 

1304.1 Scope and application. 

1304.2 Purpose. 

1304 3 Definition*. 

1304.4 Consumer patching compound* as 
banned hazard products. 

1304 5 Effective date. 

Aunioirrr: Secs. 8, 9. 30(d). Pub. L. 89- 
573. as amended. Pub. L. 94 284, 86 Stat, 
1215-17. 1231 as amended 90 Stat. 506. 510 
(15 UJ8.C. 2057, 2058. 2079(d)). 

§ 1304.1 Scope and application. 

(a) In this Part 1304 the Consumer 
Product Safety Commission declares 
that consumer patching compounds 
containing respirable free-form asbes¬ 
tos and designed for use in such a man¬ 
ner that the asbestos fibers can become 
airborne under reasonably foreseeable 
conditions of use are banned hazardous 
products under sections 8 and 9 of the 
Consumer Product Safety Act (CPSA) 
415 U.S.C. 2057 and 2058). This ban ap¬ 
plies to patching compounds which are 
<i) used to cover, seal or mask cracks, 
Joints, holes and similar openings in the 
trim, walls, ceilings, etc. of building in¬ 
teriors, which after drying are sanded 
to a smooth finish and (2) are produced 
and distributed for sale to or for the per¬ 
sonal use, consumption or enjoyment of 
a consumer in or around a permanent 
or temporary household or residence, a 
school, in recreation or otherwise. 

<b> The Commission has found that 

(1) these patching compounds are be¬ 
ing or will be distributed in commerce; 

(2) that they present an unreasonable 
risk of injury; and (3) that no feasible 
consumer product safety standard under 
the CPSA would adequately protect the 
public from the unreasonable risk of in¬ 
jury associated with these products. The 
ban applies to patching compounds de¬ 
scribed in this Part which are in com¬ 
merce or being distributed in commerce 
on or after the effective date of the ban. 

§ 1301.2 Purpose. 

The purpose of this rule is to ban con¬ 
sumer patching compounds containing 
respirable, free-form asbestos. These 
products present an unreasonable risk of 
injury due to Inhalation of fibers which 
increase the risk of developing lung can¬ 


cer and mesothelioma, diseases which 
have been demonstrated to be caused by 
exposure to asbestos fibers. 

§ 1301.3 Drfinitionp. 

(a) The definitions in section 3 of the 
Consumer Product Safety Act (15 UB.C. 
2052) apply to this Part 1304. 

(b) “Asbestos'’ means a group of min¬ 
eral fibers composed of silica, oxygen, 
hydrogen and other elements such as so¬ 
dium. iron, magnesium and calcium in 
diverse combinations and includes the 
following minerals: amosite. chrysotile, 
crocidolite. anthrophyllite asbestos, ac- 
tinolite asbestos, and tremolite asbestos. 

(c) “Free-form asbestos’* is that which 
Is not bound, woven, or otherwise 
“locked-in” to a product by resins or 
other bonding agents, or those from 
which fibers can readily become airborne 
with any reasonably foreseeable use. 

(d> “Patching compounds" are mix¬ 
tures of talc, pigments, clays, casein, 
ground marble, mica or other similar 
materials and a binding material such 
as asbestos which nre sold in a dry form 
ready to be mixed with water, or such 
combinations in ready-mix paste form. 

<e> “Consumer patching compounds” 
are those that arc customarily produced 
or distributed for sale to or for the per¬ 
sonal use. consumption or enjoyment of 
consumers in or around a permanent or 
temporary household or residence, a 
school, in recreation or otherwise. The 
Commission considers that patching 
compounds for application in these con¬ 
sumer environments are either dis¬ 
tributed for sale to consumers or are for 
the personal use or enjoyment of con¬ 
sumers. 

§ 1301.1 Consumer patching compound* 
jm banned liazxrdoua product*. 

On the basis that airborne asbestos 
fibers present the hazards of lung cancer 
and mesothelioma to the public, con¬ 
sumer patching compounds containing 
respirable free-form asbestos are banned 
hazardous products. 

§ 1304.3 Effective dale. 

Thirty days after publication of final 
rule. 


PART 1305—BAN OF ARTIFICIAL EMBER- 
IZING MATERIALS (ASH AND EMBERS) 
CONTAINING RESPIRABLE FREE FORM 
ASBESTOS 

Sec. 

1305.1 Scope and application. 

1305-2 Purpose. 

1306.3 Definitions. 

1305.4 Artificial fireplace ash and ember* a* 

banned hazardous product*. 

1305.5 Effective date. 

Authoritt: Sec*. 8, 9. 30(d), Pub. L. 89- 
573. 05 amended. Pub. L. 94-284: 86 Stat. 
1215-17, 1231 oa amended, 90 Stat. 500, 510 
(15 U.3.C. 2067, 2068. 2070(d)). 

§ 1303,1 Scope and application. 

In this Part 1305 the Consumer Prod¬ 
uct Safety Commission declares that arti¬ 
ficial emberizlng materials < ash and 
embers) containing respirable free-form 
asbestos generally packaged In an em- 
berizing kit for use in fireplaces, and 


designed for use in such a manner the 
asbestos fibers can become airborne 
under reasonably foreseeable conditions 
of use are banned hazardous products 
under sections 8 and 9 of the Consumer 
Product Safety Act (CPSA) (15 U.S.C 
2057 and 2058). This ban applies to arti¬ 
ficial emberizlng materials available ;n 
separate kits or with artificial fireplace 
logs for use in fireplaces and sprinkled 
or coated by consumers on the artifimd 
logs to simulate live embers and ashes 
and give a glowing appearance when 
subjected to high temperatures. Bags 
of material containing asbestos and sold 
separately to be sprinkled on and under 
artificial logs to simulate burning and 
glowing ashes also coine within the scope 
of this ban. 

§ 1303.2 Purpose. 

The purpose of this rule is to ban arti¬ 
ficial emberizlng materials containing 
respirable free-form asbestos. These 
products present an unreasonable risk of 
injury due to inhalation of fibers which 
Increase the risk of developing lung 
cancer and mesothelioma, diseases which 
have been demonstrated to be caused by 
exposure to asbestos fibers. 

§ 1303.3 Definition*. 

(a) The definitions in section 3 of the 
Consumer Product Safety Act (15 U S C. 
2052) apply to tills Part 1305. 

(b) “Asbestos” means a group of 
mineral fibers composed of silica, oxygon, 
hydrogen and other elements such as 
sodium, iron, magnesium and calcium 
in diverse combinations and includes the 
following minerals: amosite. chrysotile. 
crocidolite, anthophyllitc asbestos, 
actinolite asbestos. and tremolite 
asbestos. 

<C) “Free-form asbestos" is that 
which is not bound, woven, or otherwise 
“locked-ln” to a product by resins or 
other bonding agents, or those from 
which fibers can readily become airborne 
with any reasonably foreseeable use 

(d) "Emberizlng materials” means an 
asbestos-containing material generally 
packed in an ’’emberizlng" kit to be 
placed under artificial logs in gas-burn¬ 
ing fireplace systems or in artificial fire¬ 
places for decorative purposes. The 
product is also glued to artificial logs, 
either at a factory or by a consumer us¬ 
ing an emberizing kit. (Synthetic logs 
manufactured of cellulosic products 
which are consumed by flames are not 
included in this definition.) 

§ 1303.4 Artificial fireplace i»*J» and 
cinbcr* a* banned ha/iirtluii* prod¬ 
uct** 

On the basis that airborne asbestos 
fibers present the hazards of lung cancer 
and mesothelioma to the public, arti¬ 
ficial fireplace ash and embers contain¬ 
ing respirable free-form asbestos are 
banned hazardous products. 

§ 1303.3 Effective dale. 

Date of publication of final rule. 

Regarding proposed Parts 1304 and 
1305 interested persons arc invited to 
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submit written comments before the 
close of business 'August 29, 1977. Com¬ 
ments may be accompanied by written 
data, views, and arguments and should 
be submitted preferably in five copies, 
addressed to Secretary. Consumer 
product Safety Commission, Washing¬ 
ton, D.C. 20207. Received comments and 
other related material may be seen in 
the Office of the Secretary. Third Floor. 
1111 18th Street NW.. Washington. D.C. 
during working hours Monday through 
Friday. 

Oral presentations. Interested persons 
will be afforded an opportunity to make 
an oral presentation of data, views, or 
arguments in addition to the opportunity 
to make written comments, on any 
aspect of the proposed ban on August 15. 
1977. The proceedings for the oral 
presentation w'ill be held at 10 ajn. at 
the Commission’s hearing room at 1111 
18th Street NW.. Washington. D.C. The 
procedural regulations for oral presenta¬ 
tion, 16 CFR Part 1109, promulgated 
October 14, 1975 (40 FR 49122). shall 
govern this proceeding. 

All persons wishing to make an oral 
presentation should notify Richard 
Danca of the Office of the Secretary. 202- 


634-7700. no later than close of business 
August 8, 1977 for scheduling purpose. A 
summary or outline of each oral 
presentation and an estimate of the 
length of time it will require should be 
filed with the Office of the Secretary at 
least two business days prior to the oral 
presentation. 

Section 9(0 of the CPSA (15 U.S.C. 
2058(c)) requires the Commission, prior 
to promulgating a consumer product 
safety rule, to consider and make cer¬ 
tain findings for inclusion in that rule. In 
order to aid the Commission in this 
endeavor, the Commission is particularly 
interested in soliciting either by written 
comment or through the oral presenta¬ 
tion. additional data, views, and argu¬ 
ments as to the following: 

1. The degree and nature of the risk 
of injury the rule is designed to eliminate 
or reduce; 

2. The approximate number of con¬ 
sumer products, or types of classes there¬ 
of. subject to the rule; 

3. The need of the public for consu¬ 
mer products subject to such rule and 
the probable effect of such rule upon 
the utility, cost, or availability of such 
products to meet that need; 


4. Any means of achieving the objec¬ 
tive of the rule while minimizing ad¬ 
verse effects on competition or disrup¬ 
tion or dislocation of manufacturing 
and other commercial practices consist¬ 
ent with the public health and safety; 

5. The necessity of the rule to elimi¬ 
nate or reduce the unreasonable risk of 
injury associated with the consumer 
products subject to the rule; 

6. Whether the rule is in the public 
interest; 

7. The feasibility of a consumer prod¬ 
uct safety standard under the CPSA to 
protect the public adequately from the 
unreasonable risk of injury associated 
with the products which arc the subject 
of this proposed ban: 

8. The potential environmental effects 
of the rule; and 

9. Any adverse effects that this pro¬ 
posed ban will have on elderly and han¬ 
dicapped persons. 

Dated: July 26.1977. 

Sheldon D. Butts. 

Assistant Secretary, Consumer 
Product Safety Commission, 

|PR Doc.77-21844 Filed 7-28~77;8:45 am) 
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NOTICES 


DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 

[L-548. L-5821 

COLLECTIVELY BARGAINED MULTIPLE 
EMPLOYER APPRENTICESHIP AND 
TRAINING PLANS 

Proposed Class Exemption 
AGENCY: Department of Labor. 
ACTION: Proposed Class Exemption. 

SUMMARY: This proposed class exemp¬ 
tion would exempt from the prohibited 
transaction provisions of section 406(a) 
(1) (A) through (D> of the Employee 
Retirement Income Security Act of 1974 
(the Act) certain transactions between 
collectively bargained multiple employer 
apprenticeship plans and employers 
making contributions to these plans if 
certain conditions are met. The exemp¬ 
tion affects all employers contributing 
to apprenticeship plans, all employees 
of such contributing employers, all 
unions who are signatories to collective 
bargaining agreements which govern 
such plans, and all persons enrolled in 
such plans. 

DATES: Proposed effective date: Janu¬ 
ary 1, 1975. Comments must be received 
on or before September 18. 1977. 

ADDRESSES: All wTitten comments (at 
least six copies) should be addressed to 
Office of Regulatory Standards and Ex¬ 
ceptions, Pension and Welfare Benefit 
Programs, Room C-4526. U.S. Depart¬ 
ment of Labor. 200 Constitution Avenue 
NW.. Washington, D.C. 20216. Attention: 
Application L-548. The applications for 
exemption referred to herein and all 
comments relating thereto will be avail¬ 
able for public inspection at the Public 
Documents Room of Pension and Wel¬ 
fare Benefit Programs, Room N-4677. 
UJ3. Department of Labor. 200 Constitu¬ 
tion Avenue NW., Washington, D.C. 
20216. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Forrest Foss, Room C-4508, Plan Bene¬ 
fits Security Division. Office of the 
Solicitor. Department of Labor, 200 
Constitution Avenue NW., Washington. 
D.C. 20210, 202-523-6856* *. (Not a toll 
free number.) 

SUPPLEMENTARY INFORMATION: 
Notice Ls hereby given of the pendency 
before the Department of Labor (the 
Department) of an application for a class 
exemption from the restrictions of sec¬ 
tions 406(a)(1) (A) through <D) of the 
Employee Retirement Income Security 
Act of 1974 (the Act). The proposed class 
exemption w r ould exempt from the pro¬ 
hibited transaction provisions of section 
406'a) <1) (A) through (D) of the Act: 
(1) The purchase of personal property 
by a collectively bargained multiple em¬ 
ployer employee welfare benefit plan 
maintained for the purpose of providing 
apprenticeship or other training pro¬ 
grams (hereinafter referred to as an ap¬ 
prenticeship plan) from an employer 


who contributes to such plan (hereinafter 
referred to as a contributing employer) 
or a wholly-owmed subsidiary of such an 
employer; and (2) the leasing of real 
property (excluding office space) or per¬ 
sonal property by an apprenticeship 
plan from a contributing employer or a 
wholly-owmed subsidiary of such an em¬ 
ployer. 

The International Union of Operating 
Engineers <IUOE>, on behalf of 45 local 
affiliated apprenticeship and/or training 
plans, and the Laborers* Training and 
Retraining Trust Fund for Northern 
California have filed applications for 
class exemptions based upon representa¬ 
tions which are summarized below.' In 
addition, several applications which are 
pending for individual exemptions con¬ 
tain common representations with re¬ 
gard to the transactions described in the 
proposed class exemption. If the proposed 
class exemption is granted, all transac¬ 
tions referred to In individual and class 
exemption applications which are sim¬ 
ilar to transactions described in the pro¬ 
posed class exemption will be exempt 
from the prohibitions of sections 
406(a)(1) (A) through (D) of the Act 
if they satisfy the terms and conditions 
of the proposed class exemption." Inter¬ 
ested persons are referred to the appli¬ 
cations for class exemption on file with 
the Department for the complete repre¬ 
sentations of the applicants. The appli¬ 
cations were filed pursuant to section 
408(a) of the Act and in accordance with 
the procedures set forth in ERISA Pro¬ 
cedure 75-1 (40 FR 18471, April 28. 

1975) . 

Discussion 

The applicants represent that appren¬ 
ticeship and training programs main¬ 
tained by apprenticeship and other 

* Several application* for Individual ex¬ 
emptions granted by the Department relate 
to transaction* of the type described in this 
proposed exemption. The Department has 
granted exemptions for transactions between 
apprenticeship plans and contributing em¬ 
ployers with respect to the use by a plan, as 
a training and storage site, of a portion of 
real property owned by a contributing em¬ 
ployer (Dlcco, Inc., 41 FR 28291, June 25, 

1976) . the purchase by a plan of heavy ma¬ 
chinery from a contributing employer IRE. 
Coulter Orad&ll Rental, Inc., 41 FR 29502. 
July 16. 1976) and the lease by a plan of 
equipment on a short term basis from a con¬ 
tributing employer (Teamsters-Rock Prod¬ 
ucts and Ready Mixed Concrete Industries 
Training and Upgrading Fund. 42 FR 23217, 
May 6. 1977). 

* Under the provisions of section 3.04 of 
ERISA Proc. 75-1, an application for indi¬ 
vidual exemption will not ordinarily be con¬ 
sidered separately If a class exemption which 
would encompass the transaction described 
in the appUcation for an individual exemp¬ 
tion in under consideration by tbe Depart¬ 
ment. Accordingly, the Department ls noti¬ 
fying directly each applicant for an 
individual exemption of the fact that such 
applicant's application Is not being con¬ 
sidered separately from this class exemption 
and that, following Uie disposition of this 
proposed class exemption, such application 
would ordinarily be closed and. therefore, 
such applicant's comments with respect to 
this class exemption are sought by the De¬ 
partment. 


training plans are an essential dement 
In providing trained workers in the in¬ 
dustries in which they operate. Thr 
proper functioning of these plans re¬ 
quires that, from time-to-time. they 
purchase goods and lease equipment or 
other property for use In the training 
programs which they maintain. It has 
been customary for these plans, which 
are Jointly sponsored by unions and em¬ 
ployers. to obtain such goods and rental? 
from employers who are contributors to 
the plans. All such employers are sig¬ 
natories to collective bargaining agree¬ 
ments with the sponsoring unions. 

An employer who makes contributions 
to a plan is a party in interest with re¬ 
spect to such plan by reason of section 
3<14) of the Act. As a result, the sole or 
lease of property between a plan and 
such an employer is a prohibited trans¬ 
action under section 406(a) of the Act. 
Accordingly, without the relief which 
would be provided by this proposed cla*s 
exemption, many apprenticeship plan 
would be forced to obtain the necessar 
goods and rentals from non-contrlbutin 
non-union employers to the exclusion of 
union employers, thereby requiring ap¬ 
prenticeship plans which were created 
as a result of collective bargaining to dis¬ 
criminate against union employers. 8uch 
a result would be completely contrary to 
the philosophy of collectively bargained 
apprenticeship plans. 

The proposed class exemption Is avail¬ 
able only for multiple employer appren¬ 
ticeship plans. For purposes of Uiis ex¬ 
emption, a multiple employer welfare 
benefit plan is a welfare plan which is a 
multiemployer plan within the meanliu 
of section 3(37) of the Act or a welfare 
plan which meets the requirements of at 
least subsections 3(37) <A> (1). (11) and 
(▼) of the Act. 

The proposed class exemption ls limited 
to transactions between apprenticeshn* 
plans and contributing employers (or 
wholly-owned subsidiaries of such em¬ 
ployers) where neither such persons nor 
their affiliates are fiduciaries of the plan 
at the time of the transaction and have 
not been fiduciaries of the plan for a 
period extending through two years prior 
to such transaction. By its exclusion of 
certain parties in interest in this manner 
the exemption is limited to situations n; 
which there is less of a possibility that the 
party in interest can influence the plan/ 
actions to the plan’s detriment Finally, 
the proposed class exemption would re¬ 
quire that the exempted transaction be 
at least as favorable to the plan as an 
arm’s-length transaction with ai; unre¬ 
lated party would be and that the trans¬ 
action be appropriate and helpful in 
carrying out the purposes for which the 
plan is established or maintained. 4 


e The purchasing of goods and the toastie: 
of equipment or other property frequently 
is accomplished after the solicitation of com¬ 
petitive bids based upon specifications pub¬ 
lished by the plan The Department con¬ 
sidered imposing such a competitive bidding 
procedure as an additional condition for ex¬ 
emption. However, because objective stand¬ 
ards for the imposition of such a require¬ 
ment would be difficult to draft and admln- 
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In their applications, the class appli¬ 
cants requested an exemption from the 
prohibitions of section 406(a)(1) (A) 
through (D) of the Act for the provision 
of services and the lease of property be¬ 
tween a contributing employer and an 
apprenticeship plan. The proposed ex¬ 
emption would not provide relief for the 
provision of services, including construc¬ 
tion or repair services, to an apprentice¬ 
ship plan by a contributing employer or 
the leasing of office space by an appren¬ 
ticeship plan from a contributing em¬ 
ployer because these transactions arc 
already covered by the statutory exemp¬ 
tion under section 408(b) <2> of the Act 
and the final regulations issued there¬ 
under (29 CFR 408b~2, 42 FR 32389. 
June 24. 1977)/ Under the exemption 
provided by section 408(b)(2), a party 
in interest (e.g.. a contributing employer) 
may provide services (eg. the construc¬ 
tion of a training facility) or office space 
to a plan (including an apprenticeship 
plan) if certain conditions are met. Ac¬ 
cordingly. the class applicants are re¬ 
ferred to section 408(b) (2) and the regu¬ 
lations issued thereunder for relief for 
such transactions. 

The proposed exemption, if granted, 
would be effective retroactively to Janu¬ 
ary 1, 1975. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
Mibject of an exemption granted under 
.•'ectlon 408<a> of the Act does not re¬ 
lieve a fiduciary or other party In intcr- 
e t with respect to a plan to which the 
exemption is applicable from certain 
other provisions of the Act. These pro¬ 
visions include any prohibited transac¬ 
tion provisions to which the exemption 
does not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act which, among other things, re¬ 
quire a fiduciary to discharge his duties 
re pecting the plan solely in the Interest 
of the plan's participants and benefici¬ 
aries and in a prudent fashion in accord¬ 
ance with section 404(a)(1)(B) of the 
Act- ~ 


U’.er on a class basis, because competitive 
bidding would not be appropriate for Alt plana 
Ln all situations and. more Importantly, be- 
cu\ue a fiduciary with respect to a plan must 
uLschorge his duties with respect to such 
Fun solely in the Interest of its panictpants 
and beneficiaries and in a prudent manner 
pursuant to section 404(a)(1) or the Act, 
tins requirement was not considered necea- 
e-rjr or appropriate In this context. Rather, 
the proposal permits plan administrators 
to determine, consistent with their duties 
wuder the Act. when and how to solicit bids 
or otherwise cfleot the transactions covered 

this class exemption. 

* As noted above, this proposed exemption 
would cover the lease of real and persona! 
property, other than office space, by the 
upprentlceshlp plan from a contributing em- 
T l oyer, because such property is not covered 
by the statutory exemption alTorded by sec¬ 
tion 406(b)(2) and the regulations adopted 
•u ere under. 


(2) The pending exemption. If 
granted, will not extend to transactions 
prohibited under section 406<a>UXE), 
406 f a m 2) or 406<b) of the Act. 

<3) Before an exemption may be 
granted under section 408(a) of the Act, 
the Department must find that the ex¬ 
emption is administratively feasible, in 
the in teres t of the plan or plans and of 
their participants and beneficiaries, and 
protective of the rights of participants 
and beneficiaries of such plan or plans. 

<4) The pending exemption, if 
granted, will be supplemental to, and not 
In derogation of, any other provisions of 
the Act, including statutory exemptions 
and transitional rules. Furthermore, the 
fact that a transaction Is subject to an 
administrative or statutory exemption or 
transitional rule is not dispositive of 
whether the transaction is in fact a pro¬ 
hibited transaction. 

(5) If granted, the pending class ex¬ 
emption will be applicable to a particu¬ 
lar transaction only If the transaction 
satisfies the conditions specified in the 
exemption. 

<6> All interested persons are Invited 
to submit written comments on this 
pending class exemption to the address 
and within the time period set forth 
above. All such comments will be made 
part of the record. The comments and 
the applications for exemption w t 111 be 
available for public Inspection at the ad¬ 
dress set forth above. 

Proposed Exemption 

Based on the applications referred to 
and summarized above, the Department 
has under consideration the granting of 
the following exemption under the au¬ 
thority of section 408(a) of the Act and 
in accordance with the procedures set 
forth in ERISA Procedure 75-1 <40 FR 
18471, April 28, 1975): Effective Janu¬ 
ary 1, 1975, the restrictions of section 
406(a)(1) (A) through <D) of the Act 
do not apply to the transactions de¬ 
scribed in section I of this exemption, 
provided that the conditions set forth in 
section II of this exemption are met. 

Section /.— Transactions . <a> The pur¬ 
chase of personal property by a multiple 
employer welfare benefit plan main¬ 
tained for the purpose of providing ap¬ 
prenticeship or other training programs 
(hereinafter referred to as an appren¬ 
ticeship plan i from an employer who 
makes contributions to such plan (here¬ 
inafter referred to as a contributing em¬ 
ployer) or from a wholly-owned subsidi¬ 
ary of such an employer. 

cb» The leasing of personal property 
by an apprenticeship plan from a con¬ 
tributing employer or from a wholly- 
owned subsidiary of such an employer. 

(c) The leasing of real property (other 
than office space within the contempla¬ 
tion of section 408(b) (2) of the Act) by 
an apprenticeship plan from a contribut¬ 
ing employer or from a wholly-owned 
subsidiary of such an employer. 

Section //.—Conditions, (a) With re¬ 
spect to any transaction between a con¬ 
tributing employer or a wholly-owned 


subsidiary of such an employer and an 
apprenticeship plan referred to in sec¬ 
tion I above: 

(1) Neither the contributing employer, 
the wholly-owned subsidiary of the em¬ 
ployer nor any affiliate of such employer 
or subsidiary is a fiduciary with respect 
to the apprenticeship plan on the date of 
the transaction or has been a fiduciary 
respecting the apprenticeship plan at 
any time during the two years preceding 
the date of the transaction; 

(2) The transaction Is on terms at 
least as favorable to the plan as an 
arm's-length transaction with an unre¬ 
lated party would be: and 

(3 » The transaction is appropriate nnd 
helpful in carrying out the purposes for 
which the plan Is established or main¬ 
tained. 

tb) The apprenticeship plan which 
enters into any of the transactions de¬ 
scribed in section I above maintains or 
causes to be maintained for a period of 
six years from the termination of any 
such transaction such records as are 
necessary to enable the persons described 
in paragraph(c) of this section to deter¬ 
mine whether the conditions of this ex¬ 
emption have been met. except that: 

(1) This paragraph <b> and paragraph 
<c) below will not apply to transactions 
effected prior to (60 days subsequent to 
the date of grant of the exemption), and 

<2> A prohibited transaction will not 
be deemed to hove occurred, if due to 
circumstances beyond the control of the 
fiduciaries of such apprenticeship plan, 
such records are lost or destroyed prior 
to the end of the six year period. 

tc) Notwithstanding anything to the 
contrary ln subsections (a) (2) and <b) 
section 564 of the Act, the records re¬ 
ferred to ln paragraph (b> of this section 
are unconditionally available at their 
customary location for examination dur¬ 
ing normal business hours by (1) the 
Department of Labor, (2) employees on 
whose behalf contributions are made to 
the apprenticeship plan Involved in the 
transaction, (3) a contributing employer 
to the plan, (4) the employee organiza¬ 
tion any of whose members have contri¬ 
butions made on their behalf to the ap¬ 
prenticeship plan involved in the trans¬ 
action. and <5) any duly authorized 
employees or representatives of a person 
described in (1) through <4> of this 
paragraph. 

Section III. — Definitions. For purposes 
of this exemption: (a> The term •'multi¬ 
ple employer welfare benefit plan” means 
a welfare plan which is a multlcmploycr 
plan within the meaning of section 3(37) 
of the Act, or a welfare plan which meets 
the requirements of at least subsection 
3(37) <A> (1), (11) nnd (V) of the Act, 

tb) The term **affiliate” of a person 
includes: 

(1) Any person directly or indirectly 
controlling, controlled by, or under com¬ 
mon control with such person: 

(2) Any officer, director, partner, em¬ 
ployee or relative of such person: and 

(3» Any corporation or partnership of 
which such person Is an officer, direc¬ 
tor, partner, or employee. 
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(c) The term “control” means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

(d) The term “relative” means a “rela¬ 
tive" as that term is defined in section 
3<15> of the Act or a brother, a sister 
or a spouse of a brother or a sister. 

Signed at Washington, DC.. this 20th 
day of July, 1977. 

Ian D. Lanoff, 

Administrator of Pension and 
Welfare Benefit Programs. 
Labor-Management Services 
Administration, Department 
of Labor . 

(PR Doc.77-21591 Filed 7-22-77:3:00 pm| 
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RULES AND REGULATIONS 


Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS ANO RELATED ACTIVITIES 

(Docket 77-24; General Order 37) 

PART 543—FINANCIAL RESPONSIBILITY 
FOR OIL POLLUTION, ALASKA PIPELINE 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Final Rule. 

SUMMARY: The Federal Maritime 
Commission hereby Issues regulations 
which will enable vessel operators to 
comply with subsection <c> of section 
204 of the Tram-Alaska Pipeline Au¬ 
thorization Act. That subsection makes 
the owners and operators of vessels 
which carry oil which has been trans¬ 
ported through the trans-Alaska pipe¬ 
line. jointly, severally, and strictly 
liable for damages resulting from the 
discharge of oil from such vessels. That 
subsection further requires that financial 
responsibility for $14 million be demon¬ 
strated before such oil may be loaded 
aboard a vessel. This rule is to provide 
the manner by which that financial 
responsibility can be demonstrated to 
the Federal Maritime CommUsion. and 
to provide for the issuance of Certificates 
attesting to that demonstration. 

DATES This rule is effective July 29. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Leroy F. Fuller. Director, Bureau of 

Certification and Licensing, Federal 

Maritime Commission. 1100 L Street 

NW . Washington, DC. 20573 <202- 

523-5840». 

SUPPLEMENTARY INFORMATION: 
By publication in the Federal Register 
of June 15. 1977. the Commission pro¬ 
posed to promulgate a new Part 543 of 
Title 46 of the Code of Federal Regula¬ 
tions implementing the financial respon¬ 
sibility provisions of the Trans-Alaska 
Pipeline Authorization Act tthe Act'. 
Comments from the public were invited 
with fespect to those proposed rules. Be¬ 
cause the Commission was informed that 
oil from the North Slope of Alaska was 
to be pumped through the pipeline com¬ 
mencing In June of 1977, with the load¬ 
ing of that oil aboard vessels at Valdez. 
Alaska, to commence in late July or early 
August of 1977, the Commission provided 
that comments were to be filed on or be¬ 
fore July 5. 1977. Upon the request of the 
Water Quality Insurance Syndicate, 
which asserted that It Is the leading pol¬ 
lution liability insurer in the United 
States/ the deadline for the submission 
of comments was extended to July 8. 
1977. 

Comments with respect to the pro¬ 
posed rules were received from Cl) At¬ 
lantic Richfield Company (Arco), (2) 
Exxon Company, U.8.A.. (3) the Stand¬ 
ard Oil Company <Sohio) t (4) Interna¬ 
tional Ocean Transport Corporation (In¬ 
ternational). <3> the International 
Group of Mutual Shipowners Protection 


and Indemnity Associations, and the In¬ 
ternational Tanker Indemnity Associa¬ 
tion, Limited (Group), (6) the Water 
Quality Insurance Syndicate (Syndi¬ 
cate) . (7) the United States Department 
of the Interior, and (8) the State of 
Alaska. The comments fall Into two main 
categories: those dealing with procedural 
matters, and those dealing with the sub¬ 
stance of the regulations. 

In the first category. Exxon and Sohio 
informed the Commission that they in¬ 
tend to load oil at Valdez. Alaska on July 
28. and July 15. respectively, and request¬ 
ed a waiver of the requirement that ap¬ 
plications for certificates be filed 45 days 
In advance of the loading date. 1 Interna¬ 
tional asserted that a new certificate for 
liability under the Act is an unnecessary 
duplication of certificates; that the Com¬ 
mission should not require that the orig¬ 
inal of the certificate be carried aboard 
the vessel, but that it be maintained at 
the home office of the certlflcant, with a 
copy aboard the vessel; and that the re¬ 
quirement that the certificates be re¬ 
newed every two years is an unnecessary 
burden upon the certiflcants. The State 
of Alaska urged that underwriters should 
be specifically amenable to suit in Alaska. 
British Columbia, and the three states 
adjacent to the Pacific Ocean; that the 
Commission's insurance form and guar¬ 
anty form should explicitly provide that 
the termination of Insurance or guaranty 
does not affect the liability of the insurer 
or guarantor for incidents occurring 
prior to the date of termination; and 
that the insurance form appended to the 
proposed rules should be made the policy 
of insurance Issued by the insurer to the 
vessel operator, instead of it being only 
a representation to the Commission that 
there is such insurance in force. 

In the second category, several com¬ 
mentators urged the Commission to re¬ 
quire that. In addition to those vessels 
actually loading oil at the terminal facili¬ 
ties of the pipeline at Valdez, Alaska, any 
vessels carrying such oil. whether by 
transshipment, lighterage, or other rea¬ 
son, prior to the time that the oil is first 
brought ashore at a port under the juris¬ 
diction of the United States, also be re¬ 
quired to evidence their financial respon¬ 
sibility in accordance with these regula¬ 
tions. Several commentators also urged 
that the United States and the Trans- 
Alaska Pipeline Liability Fund should be 
the only ones afforded the right of direct 
action against underwaters, thereby 
denying any other potential claimant the 
right of direct action. The Group would 
go further, and would permit the right 
of direct action, only if the underwriter 
shall have the same defenses in an action 
brought by a claimant against the under¬ 
writer. as the underwriter would have 
in an action brought by the assured 
against the underwriter, such as, the 
defense of willful misconduct on the part 
of the vessel operator. Arco asserted that 
the “quick assets" test for a self-insurer, 
found in section 543.6<aH3> of the pro¬ 
posed rules, is Impossible for it or any 


1 Due to the recent disruption of the opera¬ 
tion of the pipeline, Sohio’* loading has been 
delayed until July 26. 1077. 


other oil company to meet. The Group 
echoed that sentiment, but the State of 
Alaska favored the quick assets test. The 
Water Quality Insurance Syndicate, 
which is comprised of 28 insurance com¬ 
panies selling marine Insurance In the 
United States, stated that it will not 
provide insurance to cover the liabilities 
imposed by the Act. but asserted that the 
Act does not permit a direct action by a 
claimant against an underwriter. 

The most extensive comments were 
provided by the Group. The Interna¬ 
tional Group of Mutual Shipowners Pro¬ 
tection and Indemnity Associations U 
comprised of 16 mutual protection and 
indemnity associations, which are each 
comprised of several shipowning com¬ 
panies. By means of assessments upon 
each member, insurance is provided to 
each member. The risks of the Oroup are 
further underwritten by the underwriters 
at Lloyds. The International Tanker 
Indemnity Association, Limited GT1A) is 
the insurance arm of the Tanker Owmcrs 
Voluntary* Agreement Concerning Liabil¬ 
ity for OU Pollution <TOVALOP>, As its 
name Implies, TOVALOP is an associa¬ 
tion of companies owning oU tankers, 
which, among other purposes, was con¬ 
stituted to provide insurance to its mem¬ 
bers covering the risk of liability for oil 
pollution. The underwriters at Lloyds also 
provide excess insurance to ITIA. 

In addition to some comments already 
mentioned above, the Group asserted 
that the liabUity of an operator, of an 
insurer, for both Federal Water Pollution 
Control Act (FWPCA) liabUity and 
Trans-Alaska Pipeline Authorization Act 
liabUity. does not exceed $14 million in 
the aggregate. The Group wished to in¬ 
dicate its insurance of a particular vessel 
by the issuance of an addendum or 
amendment to the Commission’s existing 
insurance form FMC-225. which deals 
with the Insurance of the liabUity of ves¬ 
sels under the FWPCA (46 CFR 542 > 
The Group also wished to change the 
definition of “operator", so as to ex¬ 
pressly include therein an owner and any 
owmer pro hac vice, even if not techni- 
caUy a demise charterer. Lastly, the 
Group asserted that the insurer should 
be permitted to cancel its insurance upon 
30 days' notice to the Commission. 

OU is currently flowing through the 
trans-Alaska pipeline enroute to the port 
of Valdez. Alaska. The Commission is in¬ 
formed that, within the next week, the 
oil will have reached the port, ready for 
loading aboard vessels for transporta¬ 
tion to other places In the United States 
Vessels arc not permitted to load oil. 
unless the owner or operator of that ves¬ 
sel has established its financial respon¬ 
sibility* to meet its liability under the Act 
These regulations provide the methods 
by which that financial responsibility 
may be established, and for the issuance 
or certificates attesting to that financial 
responsibility. Without those certificates, 
the oU may not be loaded aboard the ves¬ 
sels at Valdez. Consequently, the Com¬ 
mission finds that, in order not to delay 
the transportation of oil from Alaska to 
other parts of the United States, the 
public interest requires that these rules 
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be made effective Immediately upon their 
publication in the Federal Register; and 
hereby does so provide. 

The broad purposes of the Trans- 
Alaska Pipeline Authorization Act, as 
gleaned from its text and legislative his¬ 
tory, are to provide for the construction 
of the trans-Alaska pipeline without fur¬ 
ther environmental challenge; to extract 
the petroleum located in the reserves of 
the North Slope of Alaska, so as to make 
available that petroleum to meet the 
energy needs of the United States; to 
protect the environment, property, and 
persons from injury resulting from the 
extraction and movement of that petro¬ 
leum. Including injury resulting from Its 
ocean transportation; and to provide for 
the repair of or compensation for any in¬ 
jury sustained as a result of that extrac¬ 
tion and transportation. 

The purpose of these regulations is to 
assure that adequate funds will be avail¬ 
able within reach of the courts of the 
United States, to pay all persons suffer¬ 
ing injury as the result of oil pollution 
occasioned by the transportation of 
North Slope oil to other parts of the 
United States. The term “persons” is 
intended to refer to any Individual or 
entity permitted to make a claim under 
the provisions of the Act. These regula¬ 
tions are designed to provide the maxi¬ 
mum protection to the public, without 
being unduly burdensome. Any ambi¬ 
guity in these regulations should be re¬ 
solved in a manner most likely to provide 
the maximum protection to the public. 

There follows hereafter a section by 
section analysis of these final rules. The 
comments received with regard to the 
proposed rules are discussed in connec¬ 
tion with the sections of the rules to 
which they are applicable. 

Section 543.1. Scope . The proposed 
rules required demonstration of finan¬ 
cial responsibility only with respect to 
vessels which actually load oil at termi¬ 
nal facilities of the trans-Alaska pipe¬ 
line. Comments urged that the require¬ 
ment to demonstrate financial responsi¬ 
bility be extended to the operators of all 
vessels, whether or not actually loading 
oU at the terminal facilities of the pipe¬ 
line. if those vessels carry North Slope 
oil during any segment of the journey 
between the terminal facilities of the 
pipeline and the point where that North 
Slope oil is first brought ashore at a port 
under the jurisdiction of the United 
States. Paragraph (1) of subsection (c) 
of section 204 of the Act provides: 

Notwithstanding the provisions of any 
other law, If oil that has been transported 
through the trans-Alaska pipeline is loaded 
on a vessel at the terminal /acuities of the 
pipeline , the owner and operator of the 
tel (Jointly and eeverally) • • • shall be 
strictly liable without regard to fault • • • 
for all damages • • • sustained by any per¬ 
son or entity • • • as the result of discharge* 
of oU from such tessel. (CmphoaU supplied.) 

Tlius. the first paragraph of the sub¬ 
section clearly indicates that the owner 
and operator of the vessel which actually 
loads oil at the terminal facilities of the 
pipeline are liable for the discharges of 
oil from that vessel, but would appear to 


exclude any on carrying vessel from that 
strict liability. 

However, the seventh paragraph of 
the subsection provides, that M (s)tr1ct 
liability under this subsection shall cease 
when the oU has first been brought 
ashore at a port under the jurisdiction 
of the United States.” Thus, that seventh 
paragraph casts doubt whether the first 
paragraph of the subsection was in¬ 
tended to apply only to the vessel origi¬ 
nally loading the oil. for if strict liability 
does not cease until the oU has been first 
brought ashore, and if the oil is trans¬ 
shipped from the vessel which loaded It 
in Alaska, to another vessel for on car¬ 
riage to a U.S. port, the strict liability 
does not cease, but the vessel which 
loaded it in Alaska can no longer dis¬ 
charge that oU. and. consequently, can¬ 
not be liable for a discharge. 

It could be argued that the Congress 
determined that the greatest risk was to 
be found in vessels which actually loaded 
the oil in Alaska, and that discharges 
from only those vessels were to be pro¬ 
tected by the Act, leaving the liability for 
discharges from any on carrying vessel 
to be determined under other applicable 
laws, including the Federal Water Poilu- 
tlon Control Act. and the several state 
statutes imposing liability for oil pollu- 
tion. The report of the Committee of 
Conference, wherein the differences be¬ 
tween the House and Senate versions of 
the Act were resolved, contains language 
supporting an interpretation that the Act 
is limited to vessels which originally load 
the oil In Alaska. 1 There, the conferees 
stated that: 

It Is expocted that tankers as large as 
250,000 deadweight tons will transport North 
Slope crude to porta on the West Coast of the 
United States and elsewhere. Oil discharges 
from vessels of this size could result In ex¬ 
tremely high damages to property and nat¬ 
ural resources. Including fisheries and 
amenities, especially if the mishap occurred 
close to a populated shoreline area. 

The Conferees concluded that existing 
maritime law would not provide adequate 
compensation to all victims, Including resi¬ 
dents of Canada. In the event of the kind 
of catastrophe which might occur . (Emphasis 
supplied) 

Conference Report, p. 28. Thus, it can be 
argued that the Congress, anticipating 
that supertankers would be loading the 
oil in Alaska, sought to protect against 
discharges from those large vessels, and 
not from the smaller vessels which might 
be involved in the on carriage of the oil. 

However, it can also be argued that the 
Congress intended that any vessel carry¬ 
ing North Slope crude should be sub¬ 
jected to the strict liability imposed by 
the Act. It can be argued, as the Depart¬ 
ment of the Interior does argue, that the 
specific language in paragraph (7) of 
subsection ic> of section 204 of the Act, 
dealing with the cessation of strict liabil¬ 
ity. should govern the more general im¬ 
position of liability contained in para¬ 
graph (1) of that subsection. Language 
can also be found in the Conference Re¬ 
port to support that interpretation. Thus, 


* Conference Report. H R. Rep. No. 93-824, 
03d Cong.. 1st 8e*» (1973). 


the Conference Report stated, that 
"(slubsecUon (c) imposes on the owner 
or operator of a vessel that is loaded with 
any oil from the trans-Alaska pipeline 
strict liability without regard to fault for 
damages sustained by any person as the 
result of discharges of oil from such 
vessel/' (Emphasis supplied) Conference 
Report, p. 24. Again, the Conference Re¬ 
port states, that "tslection 204re) pro¬ 
vides, for vessels that transport North 
Slope oil in the coastal trade, liability 
standards that are much stricter than 
those that apply to vessels that transport 
other oil in the coastal or foreign trade/’ 
(Emphasis supplied). Conference Report, 
p. 28. Lastly, the conferees stated “iclon- 
sequently, the Conferees established a 
rule of strict liability for damages from 
discharges of the oil transported through 
the trans-Alaska Pipeline up to $100,000,- 
000.” (Emphasis supplied). Conference 
Report, p. 28. 

The Department of the Interior, in Us 
comments to the Commission regarding 
the proposed rules, stated that it is the 
agency charged with the Implementation 
and interpretation of the Act, and that it 
interpreted the Act so as to impose strict 
liability upon all vessels engaged in any 
segment of the transportation of North 
Slope oil, until such time as that oil is 
first brought ashore at a port under the 
jurisdiction of the United States. The 
Department of the Interior, in its rules 
Implementing the Act, provided that 
strict liability applied to all such vessels. 
43 CFR 29.7. 

When the broad purposes of the Act 
are considered, to wit: to push ahead 
with the construction and operation of 
the trans-Alaska pipeline without per¬ 
mitting further environmental challenge, 
and to provide compensation for injuries 
sustained as a result of the production 
and transportation of Alaskan oil; and 
in view of the position taken by the De¬ 
partment of the Interior in its final rules 
regarding this subject, the Commission 
concludes that the sounder interpreta¬ 
tion of the Act is that Its financial re¬ 
sponsibility provisions apply to all ves¬ 
sels engaged in any segment of the trans¬ 
portation of trans-Alaska pipeline oil 
between the terminal facilities of the 
pipeline and the port under the jurisdic¬ 
tion of the United StAtes where that oil 
is first brought ashore. 

Accordingly, the Commission intends 
these regulations to apply to any vessel 
which has on board, oil which has been 
transported through the trans-Alaska 
pipeline, at any time between the time 
the oil Is originally loaded at the termi¬ 
nal facilities of the trans-Alaska pipe¬ 
line and the time it is first brought 
ashore at a Port under the jurisdictional 
United States, regardless of the purpose 
for which the oil is aboard the vessel. 
These rules shall apply to vessels which 
originally load the oil in Alaska, as well 
as to those vessels which receive such oil 
from any source and for any purpose, 
until such time as it is first brought 
ashore at a port under the jurisdiction of 
the United States. By the words “brought 
ashore” the Commission means that 
point where the oil is physically located 
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on or above dry land, inland of the mean 
high tide marie, and at rest in such man¬ 
ner as to preclude the movement of the 
oil seaward again without the Interven¬ 
tion of an intentional act by some person. 

Section 543,2. I>cfinitions. Most of the 
definitions contained In this section are 
self-explanatory. The definition of oil 
(543.2(h) > is to be given an expansive 
meaning. The definition of operator 
< 543.2(1 > >, as it appeared in the proposed 
rules, was ns follows: 

"Oporator” or "V©**ol Operator" means any 
person. Including a demise charterer, who 
conducts or who la responsible for the opera¬ 
tion of a vessel. 

The Group requested that the defini¬ 
tion be amended, so as to expressly in¬ 
clude within its terms, an owner of a 
vessel, and any owner pro hoc vice. 
whether or not technically a demise 
charterer. The Commission has not 
amended the definition in precisely the 
manner requested by the Group. Any 
person who conducts or who is respon¬ 
sible for the operation of a vessel is an 
operator within the meaning of the rule. 
The Commission has, in these final rules, 
made express reference to an owner or 
demise charterer to make it clear that he 
is to be considered as the operator, only 
if he is the person who conducts or is 
responsible for the operation of a vessel. 
In other words, so long as the person 
operates the vessel or is responsible for 
its operation, the person is an operator 
within the definition, whether or not the 
person Is the titled owner of the vessel, 
a demise character of the vessel, any 
other owner pro hac vice of the vessel, or 
any other class of person. This definition 
of operator ties In with the reference 
in paragraph (g) of section 543.4 wherein 
it is stated that only an operator of a 
vessel may apply for a certificate. The 
Commission intends to exclude from 
participation in this certification pro¬ 
gram persons who do not actually op¬ 
erate a vessel and who ore not respon¬ 
sible for its operation. 

Section 543.3 . General . The provisions 
of this section have been substantially 
expanded in these final rules. The expan¬ 
sion Is in line with, and necessitated by. 
the expanded scope of the rules. By this 
section, the Commission intends to pro¬ 
hibit any vessel to receive oil that has 
been transported through the trans- 
Alaska pipeline, prior to the time that 
oil is first brought ashore at a port under 
the Jurisdiction of the United 8tatc&, un¬ 
less the vessel actually has on board the 
original copy of the certificate required 
by the rules, and can produce that cer¬ 
tificate to enforcement officials upon de¬ 
mand. Thus, the section applies to the 
original loading of that oil in Alaska, 
the subsequent loading of that oil at any 
other place, the transportation of that 
oU. the transfer of that oil from one ves¬ 
sel to another, and merely having the 
oil on board a vessel whether or not the 
vessel is transporting the oil. or merely 
storing It 

In paragraph 0>) of section 5433, the 
Commission makes reference to “Deep¬ 
water Port'*. That term is not Intended 

to refer to any port with a deep harbor 
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but only to a facility within the scope 
of the Deepwater Port Act of 1974. 
Pub. U 93-627. as defined in paragraph 
f 10) of section 3 of that Act 

Section $43.4. Certificate*. How Ob¬ 
tained. In this section the Commission 
sets forth the procedure which persons 
shall follow In order to obtain an Initial 
certificate or a renewal certificate. The 
applications may be filed only with the 
Commission in Washington. D.C., but 
the appropriate forms may be obtained 
at any of the Commission's offices. The 
rules require that the application be 
completely filled in. Applications with 
blank spaces will not be accepted for 
filing. In line with section 543.9, Fees, 
paragraph <c> of section 543.4 requires 
only that the application and the evi¬ 
dence of financial responsibility be filed 
at least 45 days prior to the date upon 
which the vessel to be certificated will 
need the certificate.* Fees may be paid 
at any time, but certificates will not be 
issued until the required fees have been 
paid. Because an individual may bind 
himself, and a partner may bind a 
partnership, and an officer of a corpo¬ 
ration may bind the corporation, the 
Commission does not require any addi¬ 
tional authority to be shown if such a 
person signs the application. However. 
If anyone else signs the application, the 
application must be accompanied with 
documentation of the authority of the 
signer to sign the application, which 
documentation must Itself be signed by a 
person authorized to confer the author¬ 
ity. 

Only persons who actually conduct or 
are responsible for the operation of a 
vessel may apply for a certificate. 
Owners of vessels may apply for a cer¬ 
tificate. but only if the owner also op¬ 
erates the vesseL 

The procedure for obtaining a renewal 
certificate has been moved from section 


* Because there 1* Insufficient lime be¬ 
tween the promulgation or the*e final rules 
and the date upon which trans-Alaska pipe¬ 
line oil will he available far loading at 
Valdez. Alaska, for vessel operators to file 
application for certificates In accordance 
with the time requirements of section 543 4 
(e) of these rules, and because that lack of 
time was not caused by those operators, and 
because one of the purpose* of the Act is to 
expedite the movement of oil from the North 
Slope of Alaska to other parts of tho United 
States, the Commission finds that the public 
interest requires that the time period set 
forth in section 543.41c) of the rules be 
waived. Accordingly, that paragraph U 
waived to the extent necessary to permit 
operators of vessels which ore to load oil 
on or before September 5, 1977. to file an 
application for certificates covering those 
vessel* any time during the months of July 
and August 1977. but. In any event, prior 
to the loading of oU aboard those vessel* 
This special waiver of the 45 day filing re¬ 
quirement le not to be construed as a waiver 
of any of the other requirements in section 
543.3 of the rules. Thus, the fact that an 
application may be filed les>a than 45 days 
prior to the anticipated loading date does 
not mean that It will be possible for the 
Commission to Issue certificates in time to 
permit the vessel to load aa anticipated Ac¬ 
cordingly. operators are urged to file their 

applications for certificate* as soon as 
possible. 


543.7. Certificates, Issuance, to tills sec¬ 
tion 543.4. The Commission w ill not ac¬ 
cept requests for renewal certificates 
which are filed more than 60 days prior 
to the expiration date of the existing 
certificate. However, requests for renewal 
certificates must be filed no later than 
45 days before the expiration date of 
the existing certificate. Failure to com¬ 
ply with those time periods might 
well result in the existing certificate ex¬ 
piring prior to the date a renewal cer¬ 
tificate is issued. The request for a 
renewal certificate must be complete at 
the time it is filed with the Commission. 
That is, all information required by the 
rule must be In the request at the time 
it is filed with the Commission. For the 
purposes of this rule, a request shall not 
be considered to have been filed unless 
it is complete. 

All applicants and certificanU have a 
continuing duty to keep the Commission 
informed of any change in facts having 
a bearing upon financial responsibility 
of the applicant or certificant. In the 
case of applicants, that duty is specified 
in paragraph (1) of section 543.4. That 
paragraph applies to both initial and 
renewal applications. It is the Commis¬ 
sion's intention that the Commission 
shall be Informed of any change in the 
facts contained in the application or 
supporting documentation, whether fa¬ 
vorable or unfavorable to the applicant, 
before the Commission issues the cer¬ 
tificate for which application has been 
made. Thus, the applicant should not* 
watt the five days technically permitted 
by the rule, hoping that a certificate will 
be issued in the interim, for if such & 
certificate U issued, it might well be re¬ 
voked immediately thereafter. Further, 
if the applicants shall fail to notify the 
Commission of the change within the 
five days, the Commission might well 
deny the application for the certificate. 
The denial would proceed pursuant to 
subparagraph (3) of paragraph (a) of 
section 543.8 of the rules. 

Section 543S. Financial Rexponstbilitir. 
Amount. The rules provide that the fi¬ 
nancial responsibility established under 
these rules (Part 543) shall be separate 
from, and in addition to, the financial 
responsibility. If any. required of a vessel 
operator by the Federal Water Pollution 
Control Act IFWPCA) and the Commis¬ 
sion's Rules implemented pursuant to 
that statute (Part 542). Soldo and the 
Group asserted that the Act establishes 
a new scheme of liability for vessels 
carrying North Slope oil. replacing the 
scheme of liability established by the 
FWPCA. so long as those vessels ore 
carrying North Slope oil. and that, con¬ 
sequently. vessels should ouly be required 
to evidence their financial responsibility 
in the aggregate amount of $14,000,000. 
rather than in the amount of $14,000,000 
plus whatever amount would be required 
by the tonnage of the vessel under the 
FWPCA. 

The Act may be interpreted in three 
different ways. First, It can be argued 
as the commentators do. that the Act 
completely supplants the FWPCA, so 
long as the vessel Is carrying trans- 
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Alaska pipeline oil. Second, it can be 
argued that the Act provides additional 
liability lor the benefit of substantially 
different claimants, and for substan¬ 
tially different injuries, so that, in the 
event of an oil spill, the vessel operator 
could be liable to all claimants, Includ¬ 
ing the United States, under the Act, 
and also be liable to the United States 
under the FWPCA. Thus, the United 
States would be able to recover its clean¬ 
up costs from the vessel operator under 
the provisions of the FWPCA to the limit 
of liability provided in that statute, and 
the United States could also recover any 
additional cleanup costs, and other 
claimants could recover their damages, 
against the vessel under the Trans- 
Alaska Pipeline Authorization Act, up to 
the $14,000,000 limJt of that Act. even 
though the claims arose out of the same 
incident. Third, it could be argued that 
the strict liability for $14,000,000 imposed 
upon the vessel operator by the Act la an 
initial substitute for the strict liability 
Imposed upon the operator under the 
FWPCA, but that the opera tor would still 
be liable under the FWPCA. up to the 
limits of liability imposed by that statute, 
for any cleanup costs which exceeded the 
proportional share of the United States 
of the $100,000,000 maximum liability 
under the Act. if the total claims arising 
out of one incident exceeded that 
$ 100 , 000 , 000 . 

Paragraph (3i of subsection <c) of sec¬ 
tion 204 of the Act provides: 

Strict 1 lability for all claims arising out 
of any one incident shall not exceed $100.- 
000.000. The owner and operator of the vessel 
shall be Jointly and severally liable for the 
first $14,000,000 of such claims that are al¬ 
lowed. . . . The Fund shall be liable for the 
balance of the claims that are allowed up to 
$100,000,000. If the total claims allowed ex¬ 
ceed $100,000,000, they shall be reduced pro¬ 
portionately. The unpaid portion of any claim 
may be asserted and adjudicated under other 
applicable Federal or state law 

Paragraph <9> of that subsection pro¬ 
vides. that ‘Utlhis subsection shall not 
be interpreted to preempt the field of 
strict liability or to preclude any 8tate 
from Imposing additional requirements/' 

The Conference Report contains lan¬ 
guage which would tend to support the 
first argument, that the Act entirely sup¬ 
plants the FWPCA. In the report the 
conferees stated: 

Strict liability to primarily a question of 
Insurance. The fundamental reason for the 
11mlto placed on liability In the Federal Water 
Quality Improvement Act ($14,000,0001 
hemmed from the availability, or nonavail¬ 
ability, of marine insurance. Without a 
readily available commercial source of In¬ 
surance, liability without a dollar limitation 
would be meaningless and many Independent 
ownera could not operate their vessels. Since 
the world-wide maritime Insurance Industry 
claimed $14 million was the limit of the risk 
they would assume, this was the limit pro¬ 
vided for in the Federal Water Quality Im¬ 
provement Act. There hoi been no Indication 
that this level has since increased. 

Accordingly, the Conferees adopted a lia¬ 
bility plan which would make the owner or 
operator strictly liable for all claims (/or 
both clean-up costa and damages to public 
and private parties) up to $14 million This 
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limit would provide an incentive to the owner 
or operator to operate the vessel with due 
care and would not create too heavy an in¬ 
surance burden for Independent vessel own¬ 
ers lacking the means to self-insure. 

• • • JThe financial responsibility section 
of the FWPCA] would be used to the extent 
It to consistent with the purposes of this Act; 
for example, references to tonnage limitations 
would not apply. Claims for clean-up costs 
would take precedence over other claims 
thereby preserving the provisions of the Fed¬ 
eral Water Quality Improvement Act* 

• • • The State* are expressly not pre¬ 
cluded from setting higher limits or from 
legislating in any manner not Inconsistent 
with the provisions of this Act. (Emphasis 
supplied) 

Conference Report, pp. 28-29. Thus, it 
can be argued that the language con¬ 
tained in paragraph <9> of subsection 
fc> of section 204 of the Act. dealing 
with preemption of the field of strict 
liability, was not intended to diminish 
the preemption effected by the Act with 
regard to strict liability under federal 
law, but was only to provide that the 
Act did not preempt the field with regard 
to state legislation. It can be argued that 
the Congress recognized that $14,000,000 
was the dollar limit which the maritime 
insurance Industry was willing to under¬ 
write. Consequently, the Congress sub¬ 
stituted a flat $14,000,000 liability in the 
Act for the variable $100 per gross ton 
liability in the FWPCA. Under this inter¬ 
pretation the liability of a vessel under 
the Act would attach when the vessel 
loads trans-Alaska pipeline oil, with the 
liability of vessel under the FWPCA ter¬ 
minating at that point. The liability of 
the vessel under the Act would continue 
until such time as the trans-Alaska pipe¬ 
line oil was offloaded from that vessel, 
with the FWPCA liability again attach¬ 
ing to the vessel at that point of unload¬ 
ing. 

However, that language in the Con¬ 
ference Report is also susceptible of a 
slightly different interpretation. Thus, 
according to the second argument, the 
Congress intended the Act to open strict 
liability up to claimants other than the 
United States and for damages other 
than clean-up. Because of the expanded 
number of claimants and damages, the 
Congress Increased the liability of the 
vessel from $100 per gross ton to $14 mil¬ 
lion. The Congress realized that strict 
liability was an unrealistic standard un¬ 
less a dollar limitation was applied to 
that liability. The emphasis there is on 
some limitation, not the amount. Because 
$14 million was the figure used as the 
maximum liability in the FWPCA, the 
Congress carried that dollar amount 
over Into this Act. Further, the conferees. 

Expected that tanker* a* large as 250,000 
deadweight tons wUl transport North Slope 
crude to port/* on the West Coast of the 
United States and elsewhere. OU discharge* 
from ve&veto of thto siae could result in ex¬ 
tremely high damage* to property and nat¬ 
ural resources. Including fisheries and 
amenities, especially If the mtohap occurred 
close to a populated shoreline area 

Conference Report, p. 28. Thus, it can be 
argued that the Congress recognized that 
the damage which might ensue from the 
transportation of trans-Alaska pipeline 
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oil. including the volume of oU which 
would have to be cleaned up by the 
United States, in the event of a dis¬ 
charge from a large tanker, would be 
much greater than the damage against 
which the FWPCA was Intended to pro¬ 
tect. To the extent that the United States 
was limited to recovery under the Act, 
other claimants will have a reduced 
pool of money from which to recover 
their damages. Consequently, it can be 
argued that the Congress intended the 
liability provisions of the Act to be in 
addition to the liability provisions al¬ 
ready existing under the FWPCA. 

For purposes of the third interpreta¬ 
tion. we have hypothesized a tanker of 
40.000 gross tons, which 1s involved in an 
incident which results in damages total¬ 
ling $120 million. Including $20 million 
in clean-up costs to the United States 
and $100 million in damages, for clean¬ 
up or otherwise, to persons other than 
the United States. Paragraph <3> of 
subsection <c> of section 204 of the Act 
provides that the first $14 million of that 
$120 million liability shall be appor¬ 
tioned to the vessel operator. $86 million 
of that $120 million liability would be 
apportioned to the Fund. Because the 
total claims are $120 million, the Act re¬ 
quires payment to each claimant to be 
reduced proportionately. As a result, the 
United States would receive only $18 mil¬ 
lion for its $20 million clean-up claim. 
The other claimants would receive only 
$84 million of their $100 million in claims. 
The remaining $20 million In claims, 
consisting of $4 million In claims by the 
United States for clean-up. and $16 mil¬ 
lion in claims by other claimants, may, 
under the Act. "be asserted and adjudi¬ 
cated under other applicable Federal or 
state law." The Federal Water Pollution 
Control Act is another Federal law, ar¬ 
guably applicable to the Incident. Thus, 
the United States could proceed against 
the vessel operator under the FWPCA for 
an additional $4 million In clean-up 
costs. Because the vessel was of a size 
of 40,000 gross tons, the vessel operator 
w T ould be liable for $100 per gross ton. 
or $4 million. Thus, it can be argued that, 
while the Act is intended to supplant the 
FWPCA so long as the total claims aris¬ 
ing out of any one Incident do not exceed 
$100 million, the Act allows the United 
States to recover for its clean-up costs 
under the FWPCA if the total damages 
arising out of any one incident exceed the 
$100 million limitation of the Trans- 
Alaska Pipeline Authorization Act. 

The Group, being uncertain of the in- 
terreiation between the FWPCA and the 
Trans-Alaska Pipeline Authorization 
Act, would have the Commission inter¬ 
pret the Act in such a manner so as to 
conclude that vessel operators are not 
liable under the FWPCA in any incident 
covered by the Act. But, in these rules it 
is not necessary for the Commission to 
decide the question of liability. The Com¬ 
mission is charged with administering 
the financial responsibility provisions of 
both the FWPCA and the Trans-Alaska 
Pipeline Authorization Act. The Com¬ 
mission does not determine the liability 
of the vessel operator, but only makes 
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certain that the vessel operator has suf¬ 
ficient assets to pay any liability to 
which it might be subjected by the 
PWPCA and/or the Act Since reason¬ 
able arguments can be made that liabil¬ 
ity would attach to a vessel operator 
under both the FWPCA and the Trans- 
Alaska Pipeline Authorization Act for 
damages arising out of the same Inci¬ 
dent. the Commission must require that 
financial responsibility for both of those 
potential liabilities be evidenced, be¬ 
fore certificates of financial responsibil¬ 
ity are issued. If the Commission does 
not require evidence of financial respon¬ 
sibility for both potential liabilities, and 
the Act is later construed as holding an 
operator liable under both statutes, 
there might well be Insufficient assets to 
meet that liability. 

Thus, section 543.5 requires that an 
applicant for a certificate under these 
rules 'Part 543) must demonstrate to the 
Commission that It will be able to jmy 
claimants proceeding under the Act, the 
$14,000,000 for which the operator is 
made strictly liable under the Act, and. 
as a separate and distinct matter, that it 
will be able to pay claimants proceeding 
under the FWPCA the amount of money 
for which the FWPCA makes the appli¬ 
cant strictly liable, which amount is cal¬ 
culated in accordance wtth Part 542 of 
the Commission's rules. The evidence of 
Insurance, bond, guaranty, self-insur¬ 
ance, or other method of establishing 
financial responsibility provided under 
Part 542 of the Commission's Rules, may 
NOT be used as evidence of financial re¬ 
sponsibility for any portion of the $14.- 
000.000 required to be demonstrated by 
these rules. However, the Commission 
does not express thereby any view as to 
whether the liability of an operator In 
any one incident shall be greater than 
$14,000,000. 

Section 543.6. Financial Responsibility. 
How Established . This section sets forth 
the methods w’hereby the financial re¬ 
sponsibility of applicants and certifl- 
cants may be established and main¬ 
tained. Including reporting requirements 
and the forms to be used in the various 
methods. While the Commission will is¬ 
sue a certificate based on a properly* 
completed application, accompanied by 
the required fees, and supported by evi¬ 
dence of financial responsibility comply¬ 
ing strictly with any one of the first four 
methods set for In paragraph 'a> of 
this section, resort to a combination of 
methods will only be permitted, in the 
discretion of the Commission, if the 
Commission Is satisfied that the public 
will be adequately protected by such 
combination. If an applicant seeks to 
establish its financial responsibility by a 
combination of methods, the applicant 
may, tn the Commission’s discretion, be 
required to furnish additional under¬ 
takings. 

The methods of establishing financial 
responsibility are? insurance, bond, 
guaranty, self-insurance, and any other 
method, but the last only tf it Is specially 
Justified to. and found acceptable by. the 
Commission. The first three methods 
are demonstrated by the applicant by 
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the filing with the Commission of Forms 
FMC-225P. FMC-226P. and FMC-227P. 
respectively. The fourth method, self- 
insurance, has very extensive and de¬ 
tailed requirements, but drew* only brief, 
albeit blunt, comment. The proposed 
rules contained the requirement that a 
vessel operator, wishing to self-insure, 
maintain, in the United States, quick as¬ 
sets $14 million in excess of current lia¬ 
bilities. and net worth also in the amount 
of $14 million. Such assets were defined 
as those which could be converted into 
United States currency within 30 days. 
Arco asserted that neither it, nor any 
other oil company, could meet that test. 
However, no reasons were given for that 
assertion. The Group merely echoed that 
sentiment, also failing to give any reason. 

The Commission originally proposed 
the quick assets test for two purposes. 
First, the Commission wished to assure 
that self-insurers would have funds 
available to pay claims of injured per¬ 
sons expeditiously, without having to 
delay such payments during an extended 
period of time to liquidate sufficient as¬ 
sets. Second, the experience of the Com¬ 
mission with self-insurers under the 
Safety of Life at Sea Act, revealed that 
the working capital of a certificant can 
dissipate virtually overnight, and. in any 
event, well before the Commission would 
have notice of that change in the finan¬ 
cial condition of the certificant. The 
Commission was of the view that, by re¬ 
quiring that a certificant maintain quick 
assets in the amount of $14 million, 
which w’ould only be a portion of the 
cerUficant's working capital, a substan¬ 
tial buffer w as interposed to alleviate the 
risk presented by the rapid dissipation 
of working capital. In line with that sec¬ 
ond purpose, the proposed rules required 
more frequent reporting of assets by cer- 
tificants than is required in the present 
water pollution certification and passen¬ 
ger vessel certification programs. 

However, the precise wording of the 
self-insurance requirement in the pro¬ 
posed rules, to wit: “quick assets $14 
million in excess of current Labilities,” 
went beyond the intent of the Commis¬ 
sion. That requirement would impose an 
unreasonable burden upon applicants. 
For example, the annual financial re¬ 
ports of two of the largest oil companies 
in the United States show that these 
companies each had current assets of 
approximately $6 billion and current li¬ 
abilities of approximately $4 billion. That 
would result in working capital of $2 
billion. The precise wording of the pro¬ 
posed rules would require quick assets in 
the amount of $14 million in excess of the 
current liabilities. In the case of these 
two oil companies, this would require 
their maintaining quick assets of $4,014.- 
000,000. so that their quick assets would 
exceed current liabilities by $14 million. 
That was not the Intent of the Commis¬ 
sion. It was intended that the self-in¬ 
surer maintain at least $14 million of 
w*orking capital, and. that at least $14 
million of those current assets would be 
“quick assets.” 

The Commission has reconsidered the 
quick assets test altogether and has de¬ 




termined to abandon that test in favor 
of a modified working capital test. Very 
few of the claims arising under the Act 
will be of the type which may be settled 
within a period of one month from the 
date of claim. Unlike the nonperform¬ 
ance of passenger transportation, where 
the amount of the claim of the passenger 
left stranded on the pier is quickly de¬ 
termined. and provable, by the receipts 
for the passage monies paid, the validity 
of a claim of a beach front property 
owner for damages resulting from oil 
pollution might well be open to dispute 
both as to the existence of damage and 
as to the dollar cost of that damage. 
Consequently, the Commission no longer 
perceives the settlement of claims within 
30 days as a realistic goal, so one of the 
bases for its adopting a quick assets re¬ 
quirement in the proposed rules is no 
longer valid. 

Further, the Congress intended that 
self insurance be a viable alternative 
method of establishing financial re¬ 
sponsibility. The Act makes reference to 
subsection <p> of section 311 of the Fed¬ 
eral Water Pollution Control Act as the 
mechanism for evidencing financial re¬ 
sponsibility under the Act. Paragraph 
(1) of that subsection specifically pro¬ 
vides for self-insurance as a method o( 
evidencing financial responsibility. In the 
Conference Report on the Act. the con¬ 
ferees stated that, “itlhis limit ($14 
million 1 would provide an incentive to 
the ow*ner or operator to operate the ves¬ 
sel with due care and would not create 
too heavy an Insurance burden for inde¬ 
pendent vessel ow-ners lacking the means 
to self-insure” (Emphasis supplied 
Conference Report, p. 29. Lastly, “quick 
assets” is not a commonly recognized 
term In accounting. The Commission for- 
sees a virtually unlimited number of dis¬ 
putes ns to which assets might properly 
be included within the term “quick 
assets/* The Commission does not wish to 
impose a heavy burden upon applicant* 
for certificates, unless that burden is re¬ 
quired by. or contributes significant!v 
to. the purposes of the Act. Because of 
the burden Imposed by the quick asset* 
test, and the perceived difficulties in its 
implementation, the Commission ha* 
determined that the financial responsi¬ 
bility of self-insuring applicants should 
be measured by reference to their work¬ 
ing capital and net worth. 

While the more frequent reporting re¬ 
quirements imposed by the rules will al¬ 
leviate in some measure the risk of dis¬ 
sipation of the working capital of a 
self-insurer, prior to the time when the 
Commission could take action to revoke 
a certificate, those rej>ortlng require¬ 
ments do not, alone, adequately bal¬ 
ance that risk. One of the goals sought 
to be achieved by the quick assets 
test, to wit: a buffer sufficient to permit 
the Commission to perceive diminishing 
assets in time to require substitute evi¬ 
dence of financial responsibility before 
the public Is injured, is still an essential 
concern of the Commission. So as to as¬ 
sure that an applicant is and will con¬ 
tinue to be financially able to pay 
$14,000,000 In damages under the Act. 
the Commission is now requiring in these 
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rules that the applicant/certiflcant dem¬ 
onstrate that It has working capital and 
net worth each in the amount of $19.- 
oOO.OOO in order to obtain a certificate 
:or only one vessel. 

Because the vessel operator is strictly 
liable for $14,000,000 In damages arising 
out of each incident, and because the 
ikellhood that an operator will be in¬ 
volved in more than one incident tn- 
i rrases with the increase in the num¬ 
ber of vessels operated by a particular 
«ertifleant at any given time, the Com¬ 
mission has required applicants wishing 
to be Issued certificates for more than 
one vessel to establish that they have 
additional assets available to pay the 
damages arising out of multiple inci¬ 
dents. However# because the dollar 
amount of the probable damages to 
which an operator may be exposed by 
reason of the operation of more than 
one vessel at any given time is not di¬ 
rectly proportional to the number of ves¬ 
sels operated, the increase in assets re¬ 
quired for self-insured operators of more 
than one vessel progressively decreases 
for each additional vessel. Thus, the self- 
uvsured operator of more than one vessel 
is required‘to have only $5,000,000 in 
ddltlonal assets for the second vessel. 
$4 000.000 for the third vessel. $3,000,000 
for the fourth vessel. $2,000,000 for the 
fifth vessel, and $1,000,000 for the sixth 
vessel. No additional assets will be re¬ 
quired for the seventh and subsequent 
vessels. Thus, the maximum amount of 
orking capital and net worth which will 
be required from a self-insurer Is 
$34,000,000. respectively. 

Because one of the purposes of the 
Act is to provide to claimants a ready 
! ource of funds to compensate them for 
any injuries for which they may be en¬ 
titled to recover under the Act, the Com¬ 
mission requires that the assets of a self- 
insurer, which may be included in 
omputing the required working capita] 
and net worth, must be located in the 
United States. Thus, working capital, ac¬ 
ceptable for the purposes of these rules, 
is calculated by determining the amount 
of the current assets of the applicant 
which are located in the United States, 
and deducting from those current assets 
nil of the current liabilities of the ap¬ 
plicant, wherever they are owed. Sim¬ 
ilarly, net worth is calculated by deter¬ 
mining the amount of the total assets 
of the applicant which are located in 
the United States and deducting from 
those assets the amount of all liabilities 
of the applicant, wherever those liabili¬ 
ties are owed. 

Lastly, the amount required of a self- 
insurer under these rules is in addition 
to the amount required of the applicant 
under Part 542 of the Commission's rules, 
if the applicant holds a certificate under 
that Port 542 as a self-insurer . For ex¬ 
ample. an applicant who is required to 
•how $4,000,000 under Part 542, must 
bIkhv the Commission $23,000,000 in 
working capital and net worth to get a 
ertifleate for one vessel under these 
rules. The requirement of additional as¬ 
sets Imposed by subparagraph (3) of 
paragraph (a) of section 543.6 is dif¬ 


ferent from the general requirement for 
separate and distinct financial responsi¬ 
bility imposed by section 543.5 of these 
rules, in that it is limited to applicants 
and ccrtiflcants under these rules <Part 
543) who are also self-insurers under 
Part 542 of the Commission's rules. In 
the event a self-insuring applicant or 
certificant under these rules ‘Part 5431 
holds a certificate under Pnrt 542 of the 
Commission’s rules by reason of insur¬ 
ance, bond, or guaranty, the applicant or 
certificant under this Part 543 is re¬ 
quired only to demonstrate working 
capital and net worth in the amounts 
required under section 543.6<a> <3), that 
is $19,000,000 for one vessel, plus 
$5,000,000 for the second vessel, etc., so 
long as the insurance, bond, or guaranty 
under Part 542 remains in force. 

Subparagraph (3) of paragraph (a> 
of section 543.6 requires an applicant to 
submit, with its application, its annual 
financial reports for its last fiscal year 
preceding the date of application. The 
Commission recognizes that an applica¬ 
tion for a certificate might be filed be¬ 
tween the end of the applicant's fiscal 
year and receipt by the applicant of the 
certified financial reports for that fiscal 
year. In such an eventuality, it is the 
intention of the Commission that the 
applicant shall file, with the applica¬ 
tion, the certified financial reports for 
the last fiscal year for which certified re¬ 
ports have been received by the appli¬ 
cant. The applicant would then file with 
the Commission the certified financial 
reports for the fiscal year Just ending. 
Immediately upon receipt of those reports 
by the applicant. 

The rules provide, in subdivision (tv) 
of subparagraph (3) of paragraph (a) 
af section 543.6. that self-insurers shall 
notify the Commission within five days 
of the date the self-insurer knew, or had 
reason to believe, that the amounts of 
working capital or net worth had fallen 
below the amounts required by subpara¬ 
graph <3) of paragraph <a> of section 
543.6. That requirement is but a specific 
example of the general continuing duty 
imposed upon all applicants and cert if- 
icants to keep the Commission informed 
of changes which affect the financial 
condition of the applicant or certiflcant. 
The self-insurer is permitted only five 
days to make this notification because, 
in the case of self-insurers, time 1 a of 
the essence. Similarly, the annual finan¬ 
cial reports, the six-month financial re¬ 
ports, and the quarterly affidavits must 
be filed with the Commission at the 
stated times. Because the financial condi¬ 
tion of a certiflcant can change dras¬ 
tically with little warning, the Com¬ 
mission intends that the deadlines for 
these reporting requirements be strictly 
complied with. The Importance of these 
requirement*! is forcefully brought home 
by the provision that the certificates of 
a self-insurer who fails to timely file 
the reports required by subdivisions (1) 
and <ii) will be revoked by the Com¬ 
mission. on short notice to the certificant, 
merely because the reports were not 
timely filed . whether, or not the reports 
are actually filed later and evidence a 


satisfactory financial condition. The 
Commission wants to stress that it ex¬ 
pects these reports will be filed on time, 
and that self-insurers, faced with a de¬ 
teriorating financial condition, will not 
delay the filing of their reports in the 
hope that their financial condition will 
improve, or in an attempt to load just 
one more vessel before the deteriorating 
financial condition Ik brought to the at¬ 
tention of the Commission. It is to guard 
against those risks that the revocation of 
certificates for failure to timely file the 
reports has been included in these rules 
and will be strictly enforced. 

Because there may exist methods of 
establishing a vessel operator’s financial 
responsibility other than those specifical¬ 
ly set forth in these rules, the Commis¬ 
sion has added as a fifth method, a catch¬ 
all provision to paragraph (a) of sec¬ 
tion 543.6. The catch-all method, newly 
incorporated into the rules, does not 
extend to modifications of the other four 
methods of establishing financial respon¬ 
sibility provided for in the rules. Specifi¬ 
cally. the catch-all provision does not 
permit waivers of the amounts of as¬ 
sets required of a selMnsurer. or to 
the reporting requirements imposed up¬ 
on self-insurers. Rather, the catch-all 
method Ls intended to apply to a new 
method, for example, a letter of credit, 
or a rider or endorsement to an insurance 
policy, or some other form of financial 
responsibility heretofore unexamtned by 
the Commission if. upon examination, 
the Commission finds it acceptable The 
Commission does not intend the catch¬ 
all provision to be used with any fre¬ 
quency, and will require that an ap¬ 
plicant who wishes to establish his 
financial responsibility by some means 
other than those incorporated in sub- 
paragraphs (I) through (4) of para¬ 
graph (a) of section 543 6 demonstrate 
that the new method is In the public 
Interest by reference to identifiable and 
provable factors. 

Subparagraph <4> of paragraph <a> 
of this section permits the filing of a 
guaranty as evidence of financial respon¬ 
sibility. In this method, one person <the 
guarantor) promises to stand for the 
debt of another < the guarantee». Often 
the guarantor is a parent or other cor¬ 
porate affiliate of the guarantee. By this 
subparagraph the Commission requires 
the guarantor to establish that it has 
the resources to moke good on Its guaran¬ 
ty. Thus, a guarantor must meet the 
same requirements as to working capita! 
and net worth and the same reporting 
requirements as a self-insurer under 
these rules. Because a guarantor under 
these rules could also be a self-insurer 
in its own right under these rules, and/ 
or under Part 542, and/or a guarantor 
tinder Part 542, these rules require a 
guarantor to demonstrate and maintain 
working capital and net worth each equal 
to the total of the obligations of the 
guarantor, as a guarantor and os 
a self-insurer. When calculating the 
amount of assets required of a guarantor, 
the amount shall not be calculated by 
reference to the total number of ves¬ 
sels which It guarantees or self-insures. 
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rather, separate calculations shall be 
made for each operator which It guaran¬ 
tees and for its own self-insured vessels. 

In paragraph <b> of section 543.6 the 
Commission permits the insurance form 
or the surety bond form to be signed 
by more than one insurer or surety, re¬ 
spectively. However, that permission is 
granted only if those underwriters under¬ 
take Joint and several liability for the 
risks evidenced by the documents signed. 
Because the joint liability undertaken 
by the underwriters, when executing an 
insurance form or surety form Jointly, 
will make each of the underwriters lia¬ 
ble for the full $14,000,000 evidenced by 
the document, each underwriter signing 
must be financially able to carry that 
$14,000,000 risk, without regard to the 
specific division of risk agreed to among 
them. 

The proposed rules provided, in section 
543.6(c) t that any Insurance form, 
guaranty, or bond provided as evidence 
of financial responsibility under the 
rules, shall expressly permit direct action 
by the claimant against the underwriter; 
and further provided that, in any such 
direct action, the underwriter will be 
entitled to Invoke only those rights and 
defenses permitted by the Act. The forms 
appended to the rules contained a con¬ 
sent to direct action and that limitation 
on the rights and defenses. The Oroup 
and the Water Quality Insurance Syndi¬ 
cate vigorously asserted that direct 
action is not permitted by the Act. The 
Syndicate took the position that no direct 
action is permitted, while the Oroup 
would permit a direct action only by the 
United States and the Trans-Alaska 
Pipeline Liability Fund, excluding direct 
action by any other claimant. 

The Act provides. In paragraph (3> of 
subsection (c> of section 204. that the 
owner and operator of the vessel shall be 
jointly and severally liable for the first 
$14 million of claims that are allowable 
under the Act. and further provides that. 
"<ffinancial responsibility for $14,000.- 
000 shall be demonstrated in accordance 
with the provisions of section 311(p) of 
the Federal Water Pollution Control. Act. 
as amended (33 U.S.C. 1321(p>> before 
the oil is loaded." Paragraph (3) of sub¬ 
section (p) of section 311 of the Federal 
Water Pollution Control Act provides: 

Any claim for costa incurred by such vessel 
(a vessel subject to the Federal Water Pollu¬ 
tion Control Act) may be brought directly 
agnlnat the insurer or other peraon providing 
evidence of financial responsibility aa re¬ 
quired under this subsection. In the case of 
any action pursuant to this subsection such 
insurer or other person shall be entitled to 
invoke all rights and defenses which would 
have been available to the owner or operator 
if an action had been brought against him 
by the claimant, and which would have been 
available to him if an action had been 
brought against him by the owner or oper¬ 
ator. 

Paragraph <1> of that subsection (p> of 
section 311 requires certain vessels to 
evidence their financial responsibility in 
the amount of the lesser of $100 per gross 
ton or $14 million, to meet the liability 
to the United States to which such ves¬ 
sel could be subjected under section 311. 
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Subsections (f> and (g) of that section 
make vessels, and third parties, liable to 
the United States for the costs the 
United States has incurred in cleaning 
up the discharges of oil or hazardous 
substances from vessels subject to the 
Federal Water Pollution Control Act. 
Thus, paragraph (3) of subsection (p> 
of section 311 of the FWPCA gives to all 
claimants under that statute, a right of 
direct action against an underwriter, but 
permits that underwriter to assert, in 
any such direct action, any defenses 
which the vessel operator would have 
been entitled to assert against the claim¬ 
ant. and any defenses which the under¬ 
writer would have been able to assert 
against the vessel operator, if the claim 
had been brought against the under¬ 
writer by the vessel operator instead of 
by the claimant. 

There is no provision in the Trans- 
Alaska Pipeline Authorization Act which 
expressly grants a right of direct action 
against the underwriter by any claimant. 
The Act only refers to the FWPCA as 
the controlling statute with regard to the 
demonstration of financial responsibility 
under the Act. In the Conference Report, 
the House and Senate conferees stated: 

Since the Federal Water Quality Improve^ 
ment Act haa an existing mechanism for 
establishing proof of financial responsibility, 
reference was made to the appropriate pro¬ 
vision (13 U.S.C. 1321 <p)). Such provision 
would be used to the extent it is consistent 
with the purposes of this Act ; for example, 
references to tonnage limitations would not 
apply. (Emphasis supplied.) 

Conference Report, p. 29. Thus, the Con¬ 
gress intended that the financial respon¬ 
sibility provisions of the FWPCA should 
be used when establishing financial re¬ 
sponsibility under the Act, but only to 
the extent that those provisions are con¬ 
sistent with the purposes of the Act. ap¬ 
parently recognizing that the purposes 
of the Trans-Alaska Pipeline Authoriza¬ 
tion Act were different from those of the 
FWPCA. 

The Water Quality Insurance Syndi¬ 
cate asserted that; 

The Act does not grant, nor does It even 
suggest, the right of a claimant to make 
claim dlrecUy against the insurer. Section 
543.6(0) of the proposed regulations purports 
to grant to claimants the right to institute 
claims directly against the Insurer. This con¬ 
stitutes an attempt to create a new cause of 
action against the insurer—this can be done 
only by the legislature. In the absence of a 
statute to the contrary, there Is no privity 
between an injured party and a liability 
Insurer and the Injured party cannot bring 
a direct action against the insurer. 

It certainly cannot be said that Congress 
was unmindful of the possibility or direct 
action against an insurer. Direct action was 
permitted In the Water Quality Improvement 
Act of 1970. then was continued by the 1972 
amendments. The omission of direct action 
must be taken as a deliberate act of Con¬ 
gress. On these facts, we feel that your Com¬ 
mission should not deviate from the provi¬ 
sions of the Act. 

The concept of privity of contract, gen¬ 
erally. would not prevent a cause of ac¬ 
tion by a person other than the contract¬ 
ing parties, here the Insurer and its 
assured, merely because the other per¬ 


son was not expressly made a party to 
the contract. Hie concept of third party 
beneficiary recognizes that a third per¬ 
son might have been intended to benefit 
from the contract between two parties, 
thereby permitting the third party to 
rely on undertakings in the contract in 
a claim against the promisor, here the 
insurer. While the concept of third party 
beneficiary has not been applied to lia¬ 
bility insurers, it has been applied to life 
insurance companies. Consequently, the 
concept of an insurer being held to an¬ 
swer directly to one not expressly party 
to the contract of insurance is not totally 
alien to the common law. Even so, the 
Commission, by these rules, does not 
create a new cause of action against the 
insurer, rather, the Commission, as a 
condition of accepting insurance as ade¬ 
quate evidence of financial responsibility 
under the Trans-Alaska Pipeline Author¬ 
ization Act. requires the insurers to con¬ 
sent to be sued by claimants. It is, among 
other reasons, that consent of the insurer 
which would give rise to the cause of 
action by the claimant against the in¬ 
surer. not the regulations of the Com¬ 
mission. 

While it can be argued, as the Syndi¬ 
cate has. that the failure of the Congress 
to mention direct action in the Act was 
a conscious act precluding direct action, 
the better interpretation is that the Con¬ 
gress intended all of the provisions of 
section 311 (p) of the FWPCA to apply to 
the establishment of financial responsi¬ 
bility under the Act, insofar as those pro¬ 
visions are consistent with the purposes 
of the Act. A grant of direct action by 
the claimant against the insurer, ex¬ 
pressly contained in the FWPCA. is de- 
cldely consistent with the purposes of the 
Act. for one of its purposes was to provide 
expeditious and easy compensation to 
claimants suffering injury as a result of 
discharges of oil. Consequently, the Com¬ 
mission concludes that the claimant has 
a right of direct action against the un¬ 
derwriter under the Tran-Alaska Pipe¬ 
line Authorization Act. 

However, the Group, while not denying 
the right of direct action generally, as¬ 
serted that it is available only to the 
United States and the Trans-Alaska 
Pipeline Liability Fund. The Group pre¬ 
sented no arguments as to why that 
should be the case. An argument can be 
made that, while the right of direct ac¬ 
tion against the underwriter is included 
within the Act by reason of the specific 
provision therefor in the FWPCA. that 
specific provision only runs to the United 
States in the FWPCA. Consequently, the 
argument would go, only the United 
States has a right of direct action against 
the underwriter under the Act It could 
be further argued that, since the Fund, 
although established as a nonprofit cor¬ 
porate entity, is actually an instrumen¬ 
tality of the United 8taU». the Fund 
should enjoy the same rights of direci 
action as does the United States. 

However, the Congress did not use the 
words "United States" in that paragraph 
of the FWPCA which provides a right of 
direct action against the underwriter 
The Congress used the word "claimant". 
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Thus, the FWPCA granted a right of 
direct action by all claimants under that 
rdatute. When that provision wan in- 
i luded within the Trans-Alas lea Pipeline 
Authorization Act by reference, the Con¬ 
gress intended, similarly, to grant a right 
of direct action to all claimants under 
the latter Act as well. The Commission 
concludes that the more expansive in¬ 
terpretation is more consistent with tile 
purposes of the Act, and, adopts it in 
these rules. 

There remains the question of what 
defenses are available to the underwriter 
m such a direct action. The Group as¬ 
serted that It should have all the defen ses 
which it would have under the FWPCA. 
No reasons were given for that assertion. 
It can be argued that, if a right of direct 
action against the underwriter is found 
in the Trans-Alaska Pipeline Authoriza¬ 
tion Act by reason of its reference to the 
FWPCA, then the defenses which are 
emitted to that direct action m the 
l WPCA must follow the grant of the 
right of direct action. 

Contrarily. the House and Senate con¬ 
ferees stated that the FWPCA’s finan¬ 
cial responsibility provisions were to be 
used only to the extent they were consist¬ 
ent with the purposes of the Trans- 
Alaska Pipeline Authorisation Act. The 
FWPCA granted the vessel operator sev¬ 
eral defenses not permitted to the vessel 
operator under the Trans-Alaska Pipe¬ 
line Authorization. Act. Under the Act, 
the vessel operator may escape strict lia¬ 
bility, only If it can prove that the dam¬ 
ages were caused (a) by an act of war. 
cb) by the negligence of the United 
States or other governmental agency, or 
<c) with respect to a particular claimant, 
by the negligence of that c l ai man t. The 
Trans-Alaska Pipeline Authorization Act 
did not include the defenses of act of 
God, and causation in a third party with¬ 
out regard to whether or not that third 
party was negligent, both of which de¬ 
fenses are available under the FWPCA. 
Thus, it can be argued that the Congress 
intended that persons injured by dls- 
< barges of trans-Alaska pipeline oil 
should bear a substantially smaller por¬ 
tion of the risk of loss than they do under 
the FWPCA. If the underwriters are per¬ 
mitted to assert against the claimant all 
of the defenses they would be permitted 
to assert against their assured, that shift¬ 
ing of the risk of loss would be dimin¬ 
ished. 

Thus, on balance, the Commission con¬ 
cludes that, to the same extent that the 
Act Includes the right of a direct action 
by all claimants against the Insured by 
its reference to section 321<p> of the 
r WPCA, the Act also Includes the de¬ 
fenses to such a direct action which 
the underwriter would have under the 
KWPCA. but only to the extent that 
those defenses are consistent with the 
rurpaees of the Trans-Alaska Pipeline 
Authorization Act, and these final rules 
so provide. Clearly, the defenses of act 
of God. and causation in a third party 
' ithout regard to the negligence of that 
third party, and causation in any third 
parly other than the United States or 
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other governmental entity, are not con¬ 
sistent with tlie purposes of the Act and 
would not be available to an underwriter 
in any action brought pursuant to the 
Act. Further, while certain defenses 
which an underwriter would have against 
its assured in an action brought by the 
assured against the underwriter, which 
go to the very existence of a contract 
of insurance, such as. fraud In the execu¬ 
tion, might be available to an under¬ 
writer in an action brought against 
the underwriter by a claimant under 
the Act, not all defenses which an un¬ 
derwriter might have against its as¬ 
sured in an ordinary contract of In¬ 
surance would be available to the under¬ 
writer under the Trans-Alaska Pipe¬ 
line Authorization Act. For example, the 
defense of wilful misconduct on the port 
of the vessel operator Is inconsistent 
with the purposes of the Act. While pub¬ 
lic policy might favor a defense of wil¬ 
ful misconduct on the part of the vessel 
operator In an action by the operator 
against its insurer pursuant to a contract 
of hull insurance, the policy considera¬ 
tions in the hull insurance situa¬ 
tion do not obtain in this situation 
Involving Injury to third parties and 
their property resulting from oil pollu¬ 
tion In the hull insurance situation, pub¬ 
lic policy dictates that the vessel opera¬ 
tor, who wilfully and wrongfully scuttles 
the vessel in deep water, should bear the 
full extent of the loss which that wrong¬ 
ful act occasioned, so as to deter others 
from engaging in similar wrongful acts. 
IT the insurer may escape paying its 
assured for the scuttled vessel, only the 
assured wiir suffer. But. In the oil pollu¬ 
tion situation, aside from the loss of 
the vessel, the wilfully wrongful opera¬ 
tor might well not suffer at all, while 
the injured claimant would bear the 
full burden of the Injuries resulting 
from the oil which escaped from the 
scuttled vessel. This is particularly true 
hi the case where the vessel operator is 
one of those corporations whose sole 
assets are the vessel operated by the 
corporation, which vessel Is heavily 
mortgaged. In such a situation, although 
the vessel operator would be liable up 
to $14 million to the person injured as 
a result of the escaping oil. that ves¬ 
sel operator would have no assets, other 
than Insurance, to pay the claimant, be¬ 
cause the vessel would no longer exist 
or. even If It were not & total loss, the 
mortgagee would recover all or most of 
the proceeds from the sale of the ves¬ 
sel. Thus, the claimant would receive 
no monies from the operator, and. if the 
underwriter was permitted to interpose 
the defense of wilful misconduct on the 
part of the vessel operator, no monies 
from the underwriter either. But. one 
of the purposes of the Act was to as¬ 
sure that the Individual claimant would 
be compensated, and that the risk of 
that compensation be borne by those 
transporting the all. either ns self- 
insurers, or through the premiums paid 
to an underwriter. A particular vessel 
is permitted to carry trans-Alaska pipe¬ 
line oil only after the United States in 
informed that the operator of that ves- 
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scl has sufficient funds, by insurance or 
otherwise, to pay the damages for which 
the operator is made liable under the 
Act The Commission will issue a certif¬ 
icate attesting to the world that a 
particular vessel operator, operating a 
particular vessel, has sufficient funds to 
pay those damages. The Commission 
does so, upon the representation of an 
insurer that the liability of the operator 
is insured. If the Insurer Is then per¬ 
mitted to assert, by reason of some act 
over which the Commission has no con¬ 
trol, that the protection of the insurance 
Is no longer there, the purposes of the 
Act will be soundly defeated. Consequent¬ 
ly the Commission concludes that the 
Act should not be interpreted so as to 
include the defense of wilful misconduct 
on the part of the operator. 

In paragraph <f > of this section 543.6 
Is round another example of the con¬ 
tinuing duty of certifl cants to keep the 
Commission informed of changes in data 
relevant to the financial responsibility 
of those certiflcante. To the extent the 
reporting requirements set forth In para¬ 
graph (1) are different from the report¬ 
ing requirements set forth In subdivision 
<iv> of subparagraph <3> of paragraph 
<;u of this section, self-insurers must 
also comply with this paragraph i V . 

Section 542.7 . Certificates. Issuance. 
This section, among other things, re¬ 
quires that the original copy of the cer¬ 
tificate issued pursuant to these rules 
be carried on board the vessel, provides 
that the certificate will expire at a date 
certain, not more than two yean from 
the date of issue, and provides that the 
certificate will be void if there are any 
erasures ou or alterations of the certifi¬ 
cate. or if the certiflcant Is not the oper¬ 
ator of the vessel named on the certifi¬ 
cate- Those provisions are largely en¬ 
forcement tools designed to prevent the 
unlawful use of certificates, and to fa¬ 
cilitate a regular chock on the validity of 
certificates. The ultimate purpose of 
these enforcement tools is to assure that 
the public is adequately protected. 

International Ocean Transport Corpo¬ 
ration asserted that it was unnecessary 
to require a new certificate under these 
rules. In addition to the existing certifi¬ 
cate under Part 542 of the Commission's 
rules, that the Commission ought to allow 
any copy rather than the original of the 
certificate to be carried aboard the ves¬ 
sel. and that the renewal of certificates 
is an unnecessary burden upon certifl - 
cants. Because the two statutes, the Act 
and the FWPCA. cover separate and dis¬ 
tinct liabilities, different defenses, and 
different dollar limitations, and because 
of tiie practical problems Involved In the 
revocation of certificates when the in¬ 
surance covering the liability under one 
statute is cancelled, but the insurance 
under the other statute la not cancelled, 
the Commission concludes that two dis¬ 
tinct certificates, one under Part 542 and 
one under Part: 543, is the least burden¬ 
some method at carrying out its duties 
under the two statutes. 

By requiring that the original certifi¬ 
cate be kept on board the vessel, and that 
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all certificate be returned to the Com¬ 
mission every two years, the Commission 
will be able to prevent the unlawful use 
of certificates. If the certlflcant were 
permitted to have on board the vessel a 
copy of the original certificate, enforce¬ 
ment officials would not be in a position 
to know whether the certificate had been 
returned to the Commission for revoca¬ 
tion. Further, permitting the certiflcant 
to keep the original at its office, rather 
than aboard the vessel, would facilitate 
the deception of enforcement officials, 
for the certificate could be altered, and 
a copy of the altered certificate, whereon 
the alteration would be more difficult to 
detect, could be kept aboard the vessel. 
In like manner, expiring certificates will 
permit the Commission to weed out un¬ 
used certificates, and will facilitate the 
enforcement of Commission revocation. 
Even if the certiflcant does not return 
the certificate, eventually, it will be In¬ 
valid on its face. 

Paragraph (b) of section 543.7 pro¬ 
vides the procedure to be followed when 
the certiflcant ceases to be the operator 
of the vessel named on the certificate. 
The certiflcant is required to return the 
certificate to the Commission, and, by 
completing the reverse side of the cer¬ 
tificate, inform the Commission of the 
nature of the change. In the event the 
certiflcant is unable to return the cer¬ 
tificate. the certiflcant Is required to pro¬ 
vide the same information to the Com¬ 
mission by letter or other written means. 

Section 543.8. Certificates. Denial or 
Revocation. In this section, the Commis¬ 
sion sets forth the five reasons for deny¬ 
ing an application for a certificate, or 
revoking one already issued. Subpara¬ 
graph (1) of paragraph <a> of that sec¬ 
tion is Intended to have broad effect. 
Thus, if an applicant or a certiflcant. or 
any one acting on their behalf, shall wil¬ 
fully make any false statement to the 
Commission in connection with the cer¬ 
tificate being applied for. or the certifi¬ 
cate held, the Commission may revoke 
the certificate or deny the application 
for a certificate, even though the appli¬ 
cant or certiflcant has demonstrated that 
it has the assets required by these rules. 
Although the subparagraph speaks in 
terms of applications or requests for cer¬ 
tificates and the retention of certificates, 
the subparagraph applies to all dealings 
between the Commission and applicants 
or certiflcants with regard to'the cer¬ 
tification process. 

Similarly, subparagraph <3) of para¬ 
graph <a) of this section would permit 
the Commission to deny or revoke a cer¬ 
tificate for failure to comply with the 
Commission’s inquiries, regulations, or 
orders, without regard to whether the 
applicant or certiflcant has demonstrated 
that it has the assets required by these 
rules. Subparagraph (4)of paragraph (a> 
of the section relates only to the annual 
financial reports, the six-month finan¬ 
cial reports, and the quarterly affidavits 
required of self-insurers by subdivisions 
(i) and (ii> of subparagraph (3) of para¬ 
graph <a> of section 543.6 of these rules. 
The emphasis here Is upon the timely 
filing of those required documents, and 


reflects the Commission’s intention to 
closely police self-insurers. Even if the 
required statements are filed, if they are 
not filed on time, the certificate may be 
denied or revoked by the Commission. 

Subparagraph (5) of paragraph <a> 
of this section extends to the cancellation 
or termination of any undertaking, even 
if the undertaking were filed as a portion 
of the evidence of financial responsibility 
where an applicant or certiflcant estab¬ 
lishes its financial responsibility by a 
combination of methods, as permitted by 
paragraph (a) of section 543.6 of these 
rules. Thus, if an applicant or certiflcant 
were to establish its financial responsi¬ 
bility by maintaining in the United States 
only a portion of the w orking capital and 
net worth required by subparagraph (3) 
of paragraph (a) of section 543.6, with 
the balance of the assets being evidenced 
by a surety bond, the certificate would be 
revoked, if the bond were cancelled or 
terminated, even though there were no 
change in the working capital or net 
worth of the certiflcant. 

Before denying an application for a 
certificate or revoking a certificate which 
it has issued, the Commission will in¬ 
form the applicant or certiflcant of its 
intention, and will afford the applicant 
or certiflcant a period of time to show 
the Commission that the basis for its 
intended denial or revocation is not true. 
However, the period of time afforded 
varies according to the urgency of the 
action. Thus, where the Commission In¬ 
tend s to revoke a certificate because an 
undertaking is to be canceled or termi¬ 
nated, the Commission will revoke the 
certificate effective either with that can¬ 
cellation or termination, or ten days after 
the date of the Commission’s notice of 
Intention to revoke, whichever is later. 
Similarly, if the reason for the intended 
revocation is the failure of a self-insurer 
to timely file the annual financial report, 
or the six-month financial report, or the 
quarterly affidavits, required by subdivi¬ 
sions <i> and (ID of subparagraph <3> of 
paragraph (a) of section 543.6 of the 
rules, the revocation shall be effective 10 
days after the date of the Commission’s 
notice of intention to revoke. In both 
those situations the certiflcant shall be 
afforded the opportunity of a hearing, 
but that hearing shall be brief and cir¬ 
cumscribed. The hearing shall be limited 
to permitting the certiflcant to show that, 
in the first case, the undertaking has not 
been canceled or terminated, or to pro¬ 
duce other evidence of financial responsi¬ 
bility in accordance with these rules, and, 
In the second situation, that the required 
financial statements were filed on time. 
Thus, in both those situations the Issues 
are very limited, and would not require 
an evidentiary hearing. Indeed, only the 
briefest of hearings would be required. 
In both those situations the risk to the 
public attendant upon permitting a cer¬ 
tiflcant to retain a certificate is so great 
that expedited resolution of the questions 
is mandatory. 

Before effecting denials of applications 
or revocations of certificates on any other 
grounds, the applicant or certiflcant will 
be affoi*dcd 30 days after the date of the 


notice of Intention to deny or revoke to 
request a hearing. If a timely request for 
a hearing is submitted to the Commis¬ 
sion, the Commission will grant a hear¬ 
ing. However, the nature of the hearing 
will depend upon the context of the par¬ 
ticular case. For example, the Commis¬ 
sion will not order a full scale evidentiary 
hearing, unless there arc disputes as to 
material facts. Since the Commission. In 
its notice of intention to deny or revoke, 
will state the reasons for the Intended 
action, there will not be any disputes a & 
to material facts unless the applicant or 
certiflcant, in its request for a hearing, 
disputes specific facts. A general denial 
or vague assertions, will not be sufficient 
to precipitate lengthy hearings. 

In its comments, the Group asserted, 
with respect to this section, that an 
insurer should be permitted to cancel an 
insurance certificate upon 30 days' no¬ 
tice to the Commission. That comment 
appears to proceed from a misunder¬ 
standing of this section. The Group ap¬ 
pears to confuse its “certificates of in¬ 
surance” with the certificates issued by 
the Commission after an applicant has 
established its financial responsibility. 
Tills section refers to the certificates is¬ 
sued by the Commission, not “certificates 
of insurance." The cancellation or termi¬ 
nation of those latter certificates is pro¬ 
vided for In the insurance form appended 
to. and incorporated within, these rules. 

The four forms to be used in complying 
with these rules have been incorporated 
within the rules by reference. The forms 
are to be interpreted so as to be consist¬ 
ent with the rules, and with the purpose 
of the Act which these rules implement, 
to wit: the maximum protection of the 
public. Form FMC-224P, Application for 
Certificate of Financial Responsibility 
(Alaska Pipeline), is Intended to provide 
the Commission with information as to 
the identity, organization, location and 
vessels of each applicant. The form 
must be submitted to the Commission 
when an applicant applies for its first 
certificate under these rules. Thereafter, 
so long as the applicant holds at least 
one certificate, addition of vessels, 
changes in names of vessels, and deletion 
of vessels may be accomplished by let¬ 
ter. telegraph, or other writing. The ap¬ 
plication form is not required for tho*e 
subsequent changes. Similarly, a certifl- 
cant applying for a renewal of its existing 
certificate may do so by letter, telegraph, 
or other writing. However, when the ap¬ 
plication form Is first submitted it must 
be complete. That is. all spaces on the 
application form must be filled in. 

Forms FMC-225P. FMC-226P. and 
FMC-227P ore the forms for insurance, 
surety bond, or guaranty. Each of tho-c 
forms is an undertaking by an under¬ 
writer to provide sufficient monies to 
compensate persons making claims 
under the Act. Those undertakings are 
oi indefinite duration, and may be 
terminated only in accordance with the 
provisions contained in the undertaking 
Specifically, those undertakings may be 
terminated only by wTitten notice to the 
Commission and to the vessel operator, 
received by the Commission at least 30 
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days prior to the effective date of the 
termination. However, even though 
notice of termination might be given to 
the Commission and the vessel operator, 
the vessel operator might, prior to the 
effective date of that termination, load 
trans- Alaska pipeline oil for a voyage 
which would continue beyond the stated 
effective date of termination. Con¬ 
sequently. the forms provide that, not¬ 
withstanding the notice given, the 
undertaking shall not terminate until 
the voyage, begun prior to the stated 
termination date, has been completed, 
and all of the oil off-loaded from the 
vessel. That provision will assure that 
there are assets available to pay claims 
which might arise out of that voy¬ 
age In progress. The forms designate 
an agent in the United States em¬ 
powered to receive process relating to 
the Act or these rules, and further 
provide that the Secretary of the Com¬ 
mission will be that agent, in the event 
the designated agent cannot be served. 

The State of Alaska urged that under¬ 
writers should be specifically amenable 
to suit in Alaska. British Columbia. 
Washington, Oregon and California. 
Alaska argued that the greatest amount 
of vessel traffic will occur within, or ad¬ 
jacent to, those five jurisdictions, there¬ 
by subjecting those Jurisdictions to an 
increased likelihood of injury. According 
to Alaska, direct action against an 
underwriter is of little value to an 
Alaskan native, when the agent for 
service of process is located in New York 
City. The comment of Alaska has some 
merit, however, its implementation would 
raise practical difficulties. If the Com¬ 
mission were to require an agent for 
service of process in those five jurisdic¬ 
tions. in would appear necessary to also 
require an agent for service of process 
in other states, such as Georgia and 
Louisiana, where Deepwater Ports are 
likely to be constructed, and virtually any 
other State of the United States perceiv¬ 
ing a substantial likelihood of oil pollu¬ 
tion injury. 

The Department of the Interior's rules 
regarding claims settlement specifically 
piovide that a claimant may present its 
claim to the Trans-Alaska Pipeline 
Liability Fund, in lieu of suing the 
operator or its underwriter, if the 
curator or its underwriter does not 
timely settle the claim of the claimant. 4 
Thus, the Alaskan native would be able 
to receive compensation for injury with¬ 
out leaving the State. The Fund would 
then proceed against the underwriter 
wherever the underwriter might be 
found. Further, while certain operators 
might make only one call at a given port, 
it is likely that most of the operators 
transporting trans-Alaska pipeline oil 
will return to the various ports on several 
occasions, thereby permitting the local 
residents to obtain jurisdiction over the 
operator in the local courts. Lastly, If 


‘In any event, the Interior rules provide 
that all claims are to be physically delivered 
to the Fund, which has on office In Alaska, 
which will then send the claims on to the 
owner, operator, and underwriter. 
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the claim exceeds $10,000. jurisdiction 
would lie In United States district court, 
either under the federal question rule or, 
arguably, under subsection (n) of sec¬ 
tion 311 of the FWPCA, which grants 
jurisdiction to the district courts for any 
action arising under that section. In the 
district courts, venue will lie, among 
other places. In the district where the 
cause of action arose, which would in¬ 
clude the district where the claimant 
sustained the injury. 8ince the jurisdic¬ 
tion of the several district courts extends 
throughout the United States, the dis¬ 
trict court for the District of Alaska 
would have jurisdiction over the agent 
located in New York City. In the view of 
the Commission, the increased burden 
upon underwriters which would result 
from maintaining agents in the several 
States, outweighs the benefits to the 
public which would result from imposing 
that requirement. 

The form of bond. FMC-226P, provides 
that, “termination (of the bond) shall 
not affect the liability of the Surety in 
connection with an incident occurring 
prior to the date such termination be¬ 
comes effective/* The insurance form, 
225P, and the guaranty form. 227P, as 
proposed, provided that the insurance, or 
guaranty, are applicable only in relation 
to incidents giving rise to claims occur¬ 
ring between the effective date of the 
document and its termination. The insur¬ 
ance and guaranty forms do not contain 
the specific language, as to liability for 
incidents prior to termination, which is 
contained in the bond. Alaska urged the 
Commission to insert that specific lan¬ 
guage in the insurance and guaranty 
forms so as to preclude any argument 
that the liability is somehow different. 
As the State of Alaska concedes, the same 
result is obtained by the language pres¬ 
ently contained in the insurance and 
guaranty forms. However, the addition 
of the specific language requested by 
Alaska would make more certain the lia¬ 
bility of the insurer or guarantor for 
Incidents occurring prior to the termina¬ 
tion of the insurance policy or guaranty, 
and that language has been incorporated 
into forms FMC-225P and FMC-227P. 

The insurance form, FMC-225P. is a 
representation from the insurer to the 
Commission, that it has insured a par¬ 
ticular vessel operator for the liabilities 
to which the vessel operator might be 
subjected pursuant to the Act. The form 
Is not the actual insurance policy issued 
by the insurer to its assured. Alaska 
urged the Commission to require the in¬ 
surer to file with the Commission a uni¬ 
form endorsement to existing insurance 
policies, which would contain the actual 
language of the policies. Alaska was con¬ 
cerned that the actual policy of the in¬ 
surer might differ from that represented 
by the insurer to the Commission. 

The Commission's rules on the FWPCA 
(Part 542) provide that an applicant 
may evidence its financial responsibility 
by providing to the Commission a dupli¬ 
cate original of its insurance policy. If 
the applicant does so, to be acceptable to 
the Commission, that policy must contain 
a uniform endorsement incorporating 
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Into the policy, the liability imposed by 
the FWPCA. Alternatively, the applicant 
may submit to the Commission a certifi¬ 
cate of insurance, wherein the Insurer 
represents to the Commission that the 
applicant is insured by it against the 
liabilities imposed by the FWPCA. The 
latter method Is that which is incorpo¬ 
rated Into these rules dealing with trans- 
Alaska pipeline oil pollution liability 
(Part 543). Of the more than 25.000 ves¬ 
sels certificated by the Commission under 
the FWPCA. the Commission has received 
only one insurance policy containing the 
uniform endorsement. All other appli¬ 
cants for certificates, relying upon in¬ 
surance as the evidence of financial 
responsibility, have submitted the repre¬ 
sentation of the insurer that the appli¬ 
cant Is insured by it. That method has 
worked well, and has not impaired the 
claims of the United States against ves¬ 
sel operators and their insurers under the 
FWPCA. Consequently, the Commission 
did not include the optional uniform en¬ 
dorsement method within the proposed 
rules regarding trans-Alaska pipeline oil. 
In the view of the Commission, the fear 
of Alaska, that claimants might be in¬ 
jured, if the policy of insurance differed 
from the representation made to the 
Commission, is not well founded. Having 
represented to the Commission, for the 
purposes of causing the Commission to 
issue a certificate of financial responsibil¬ 
ity, that a policy of insurance containing 
certain liabilities existed, an insurer is 
estopped from asserting that such a 
policy does not exist, or that the policy 
which does exist has terms and condi¬ 
tions different from those represented 
to the Commission. Consequently, that 
comment of Alaska has not been adopted. 

The Insurance form. FMC-225P. pro¬ 
vides insurance to the limit of $14 million 
per incident. Similarly, the guaranty. 
Form FMC-227P, has a limit of liability 
of $14 million per incident. However, the 
bond is in a definite penal sum, without 
regard to the number, if any. of'•inci¬ 
dents in which vessels operated by the 
principal of the bond are Involved. The 
bond is a schedule bond, and. In accord 
with the Commission's decision on self- 
insurance. the penal sum varies with the 
number of vessels listed in the schedule. 
For one vessel, the penal sum Is $14 
million. That sum differs from the $19 
million required of a self-insurer for one 
vessel because the extra $5 million In 
working capital and net worth required 
of a self-insurer is intended to be a buffer 
as protection against the rapid dissipa¬ 
tion of the assets of the self-insurer. That 
protection against dissipation is not re¬ 
quired in the case of a bond, as the ability 
of the surety company to pay, is policed 
by other governmental agencies. Not¬ 
withstanding the maximum penal sum 
of $29 million, where there are six or 
more vessels listed in the schedule of the 
bond, the surety would not be liable for 
more than $14 million in any one inci¬ 
dent. as the vessel operator is not liable 
for more than that amount. Because the 
bond is in an inflexible amount, the bond 
provides that the surety is not discharged 
of its obligation to pay the penal sum 
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unless the principal shall pay. ot the 
surety shall keep the Commission In¬ 
formed of all suit* filed. Judgments ren¬ 
dered. and payments made by the surety 
under the bond. This requirement is to 
permit the Commission to require a 
cerMficant to obtain additional evidence 
of financial responsibility where the 
surety has paid a portion, or all. of its 
obligation under the bond. If this re- 
* quirement were not present, the Commis¬ 
sion would not know when a surety had 
paid all that It was obligated to pay 
under the bond, thereby leaving a cer- 
tlficant without the assets required by 
the Act. 

Accordingly, Subchapter B of Chapter 
IV of Title 46 of the Code of Federal Reg¬ 
ulations is amended by the addition of 
a new Part 543. as set forth below. 

By the Commission. 

Joseph C. Polking. 
Acting Secretary. 

PART 543—FINANCIAL RESPONSIBILITY 
FOR OIL POLLUTION—ALASKA PIPELINE 

Sec 

50! Scope 

643.3 Definition* 

543.3 General 

548.4 Crriliicater. ham obtained 

548 5 FlnanoUU responsibility. amount 
643.6 Flnaactal rcMpomibtlity bow eaiab- 
Ikhiid, 

543 7 Certifies to*. Issuance. 

543.8 Certificates, denial or roroa*Uou 
543 9 FCC* 

543.10 Enforcement 

543.11 Koilee end service of proc«H». 

Ajtxxuix— Tq&mm 

AnHonrr: Sec. 204. Trana-Alaxkn Pipe¬ 
line AuUiorUetton Act; sec 811. Federal 
Water Pollution Control Act (86 Slut 870) ; 
aec. 8. Executive Order 11735. 

$543.1 Scope. 

These regulations Implement subsec¬ 
tion <c> of section 204 of the Trans - 
Alaska Pipeline Authorization Act. and 
apply to an operators of vessels carrying 
oil which has been transported through 
the trans-Alaska pipeline, engaged in 
any* segment of the transportation of 
that oil between the terminal facilities 
of the tram-Alaska ptpeline and the 
port under the Jurisdiction of the United 
States where the said oil is first brought 
ashore. 

$ 513.2 DriuiilitiM*. 

For purposes of this Part the follow ing 
terms shall hare the below-listed mean¬ 
ings: 

<a> “Act** means Title II of PX. 93- 
153. the Trans-Alaska Pipeline Authori¬ 
zation Act (87 Slat. 584. etaeq.) 

(b) “Applicant" means any vessel 
' operator." as defined in paragraph (D 
of this section, who has applied for a 
Certificate. 

«c> “Application" means Application 
for Certificate of Financial Responsibil¬ 
ity (Alaska Pipeline). Form FMC-224P. 

<di "Certiftcant" means any operator, 
as defined in paragraph (i> of this sec¬ 
tion. who has been Issued a Certificate. 

<e> “Certificate" means a Certificate 
of Financial Responsibility (Alaska 
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Pipeline) issued by the Federal Mari¬ 
time Commission pursuant to these reg¬ 
ulations. 

CD “Commission" means the Federal 
Maritime Commission. 

<g) “Insurer" means one or more ac¬ 
ceptable insurance companies, corpora¬ 
tions or associations of underwriters, 
shipowners* protection and indemnity 
associations, or other persons accepta¬ 
ble to the Commission. 

fh> “Oil" means petroleum in any 
form. 

“Operator" or “vessel operator" 
means any person, including, but not 
limited to. an owner or a demise char¬ 
terer. who conducts or who is respon¬ 
sible for the operation of a vessel. 

<j> •’Owner" or "vessel owner" means 
any person holding legal or equitable 
title to a vessel ; Provided, however . That 
a person holding legal or equitable title 
to a vessel solely as security shall not 
be deemed to be an owner. In a case 
where a Certificate of Registry has been 
issued, the owner shall be deemed to 
be the person or persona w'hose name or 
names appear on the vessel's Certificate 
of Registry: Provided, however. That 
where a Certificate of Registry has been 
issued In the name of the President or 
Secretary of an Incorporated company 
pursuant to 46 U.8.C. 15. such incorpor¬ 
ated company will be deemed to be the 
owner. 

<k> * •Person" includes, but is not 
limited to, an Individual, a government, 
a firm, a corporation, an association, a 
partnership, a joint-stock company, a 
business trust, or an unincorporated or¬ 
ganisation. 

(!) “Public vessel" means a vessel, not 
engaged in commerce, the operator of 
which is the Oovemmeirt of the United 
States or the government of a foreign 
nation. 

(m> “Underwriter" means an insurer, 
a surety company, a guarantor, or any 
other person, other than the operator, 
which undertakes to pay the linbality of 
the operator. 

<n> “United States** means any place 
under the jurisdiction of the United 
States, including, but not limited to. 
the States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Canal Zone. Guam. American Samoa, 
the United 8tates Virgin Islands, and 
the Trust Territory of the Pacific Wands. 

(o) “Vessel" means every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means 
of transportation on water. 

§ 513.3 f»rorr«L 

(a» No vessel, except u public vessel 
shall load oil at a terminal facility of the 
trans-Alaska pipeline, unless that ves¬ 
sel has a Certificate covering that ves¬ 
sel and her operator. 

fb) No vessel, except a public vessel, 
shall load, from any source. Including, 
but not limited to. another vessel or & 
Deepwater Port as defined in the Deep¬ 
water Port Act of 1974. 88 Stat. 2126, oU, 
which, having been once loaded aboard 
a vessel at a terminal facility of the 
trans-Alaska pipeline, has not, at the 


time of such loading, yet been brought 
ashore at a port under the jurisdiction 
of the United States, unless the vessel to 
be loaded has a Certificate covering the 
vessel to be loaded and her operator 
<c> No vessel, except a public vessel 
shall transfer to any other vessel, 
whether for storage, on carriage, or any 
other purpose, oil. which having been 
once loaded aboard a vessel at a terminal 
faculty of the trans-Alaska pipeline, has, 
not. at the time of such transfer, yet 
been brought ashore at a port under the 
jurisdiction of the United States. unle>* 
the vessel to w hich the oil is to be trans¬ 
ferred has a Certificate covering the ves¬ 
sel to which the oil is to be transferred 
and her operator. 

(d) No vessel, except a public vessel, 
shall have on board oU. which, having 
been once loaded aboard a vessel at & 
terminal facility of the trans- Alaska 
pipeline, has not yet been brought ashore 
at a port under the Jurisdiction of the 
United States, unless that vessel has a 
Certificate covering that vessel and hei 
operator. 

(e) For the purposes of this section ofl 
means only oil that has been transported 
through the trans-Alaska pipeline. 

§ 543.4 Certii«ralr», how obtained. 

(a * Any operator who wishes to be is¬ 
sued a Certificate shall file, or cause to 
be filed, with the Commission an ap¬ 
plication. fees, and evidence of financial 
responsibility, at the following addrm 

Director. Bureau of Certification and Deem¬ 
ing. Federal Maritime Com in Ik* ion, Wash¬ 
ington. D C 20578 

tb> Application forms may be obtained 
from the address set forth In paragraph 
(a) of this section, and at the Commis ¬ 
sion offices at New York. New York; New 
Orleans. Louisiana; San Francisco. Cali¬ 
fornia; and Rato Rcy. Puerto Rico. 

(c) A completed application, and evi¬ 
dence of financial responsibility, shall be 
filed at least 45 days prior to the date 
upon which the vessel to be covered by 
the Certificate for which application Is 
made Is to load oil which has been tram- 
ported through the trans-Alaska pipe¬ 
line Applications will be processed m 
the order in which they are filed. 

(d > All spaces on the application shall 
be filled In before filing. Spaces may be 
filled in only with the information re¬ 
quested. the phrase “Not Applicable." or 
the word “None.* Each application shall 
contain: 

<1> Complete name and mailing ad¬ 
dress of applicant; 

<2> Applicant’s form of organization; 
<3> Date and state of applicant s in¬ 
corporation or organization; 

(4) Names and addresses of each part¬ 
ner. if applicable; 

(5) Name and address of applicant's 
UB. agent for service of process; 

(6) Identifying data for all vessels to 
be covered by the Certificates for which 
application Is made; and 

(7) Identification of the evidence of 
financial responsibility upon which the 
Certificates being applied for are based 
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<e) All applications and supporting 
documents shall be in English. All mone¬ 
tary terms shall be set out in United 
States currency. 

(f) The application shall be signed by 
the applicant. The title of the signer 
shall be shown on the application. Ex¬ 
cept where the signer is disclosed as an 
individual applicant, a partner in a part¬ 
nership applicant, or an officer of a cor¬ 
porate applicant, the signer shall accom¬ 
pany the application with a written 
authority to sign. 

<g) Only operators may apply for a 
Certificate. 

<h> Certiflcants shall request the 
Commission, in writing, to issue a re¬ 
newal Certificate. That request shall be 
filed with the Commission at least 45 
days, but not earlier than 60 days, prior 
to the expiration date of the existing 
Certificate. That request shall identify 
any item of information on the applica¬ 
tion which has changed since the initial 
application was filed, shall set forth the 
correct information in full, and shall 
state that all other items on the appli¬ 
cation remain correct. 

<i) If. prior to the issuance of a Cer¬ 
tificate, the applicant becomes aware of a 
change in any of the facts contained in 
the application, request for renewal, or 
supporting documentation, the applicant 
shall, in writing, within 5 days of be¬ 
coming aware of the change, notify the 
Commission of the change. 

§ 5 13.5 Financial rcpon-ifoility, amount* 

Each applicant shall establish that it 
is able to pay $14 million to meet its lia¬ 
bility under subsection <c) of section 204 
of the Act. The amount required by this 
Part is separate from and in addition to 
ihe amount, if any. required of the ap¬ 
plicant pursuant to Part 542 of this 
Chapter. 

§ 543.6 Financial re»pon»il>ilit*, lion 

(a) An applicant shall establish its fi¬ 
nancial responsibility within the mean¬ 
ing of this Part by any one of. or by any 
combination acceptable to the Commis¬ 
sion of. the following methods: 

(1) Piling with the Commission an in¬ 
surance Form FMC-225P. executed by 
an Insurer which is acceptable to the 
Commission for purposes of this Part. 

(2) Filing with the Commission a 
surety bond Form FMC-226P, executed 
by the applicant and by a surety com¬ 
pany which is acceptable to the Commis¬ 
sion for purposes of this Pnrt. To be 
acceptable, surety companies, among 
other things, must be certified by the 
United States Department of the Treas¬ 
ury with respect to the Issuance of Fed¬ 
eral bonds In the penal sum of the bond. 

<3) By maintaining in the United 
States working capital and net worth, 
each in the amounts as set forth below 
in this subparagraph. The amount of 
working capital and net worth to be 
maintained by the applicant shall be 
determined by the number of vessels 
oj>crated by the applicant within the 
meaning of tills Part: for one vessel, 
S19.000.000: for two vessels, $24,000,000; 
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for three vessels. $28,000,000; for four 
vessels, $31,000,000; for five vessels. $33,- 
000.000; and for six or more vessels, 
$34,000,000. For the purposes of this sub- 
paragraph. “working capital" is defined 
as the amount of current assets located 
in the United States, less all current lia¬ 
bilities; and "net worth" is defined as the 
amount of all assets located in the 
United States, less all liabilities. The 
amounts required by this subparagraph 
arc in addition to the amount, if any. re¬ 
quired by $ 542.5(a> <3) of this chapter. 
Maintenance of the required working 
capital and net worth shall be demon¬ 
strated by submitting with the initial ap¬ 
plication the items specified in subdi¬ 
vision (D of this subparagraph for the 
last fiscal year preceding the date of ap¬ 
plication. Thereafter, so long as the ap¬ 
plication is pending or the certific&nt is 
holding a Certificate, the applicant/cer- 
tlficant shall submit the items specified 
in subdivisions <i) and (ii) of this sub- 
paragraph and shall be subject to the 
provisions of subdivisions (iii). <iv>, and 
<v> of this subparagraph: 

(t) An annual, current, nonconsoll- 
dated balance sheet and an annual, cur¬ 
rent, nonconsolidatcd statement of in¬ 
come and surplus, for each fiscal year 
certified by an independent Certified 
Public Accountant. Said financial state¬ 
ments are to be accompanied by an ad¬ 
ditional statement from the Certified 
Public Accountant, certifying to the total 
amount of current assets and total as¬ 
sets included in the accompanying bal¬ 
ance sheet, which are located in the 
United States and acceptable for pur¬ 
poses of this Part. If the balance sheet 
and statement of income and surplus 
cannot be submitted in nonconsolidated 
form, but are submitted in consolidated 
form, there must also be submitted on 
additional statement prepared by the in¬ 
volved Certified Public Accountant, certi¬ 
fying to the amount by which the appli¬ 
cant Vcertificant’s total assets, which 
are located in the United States and ac¬ 
ceptable for purposes of this Part, ex¬ 
ceed its total liabilities, and also certify¬ 
ing to the amount by which the appii- 
cantVcertificant s current assets, which 
are located in the United States and ac¬ 
ceptable for purposes of this Part, ex¬ 
ceed its current liabilities. 8uch addi¬ 
tional statement must specifically name 
the applicant/certiflcant, must indicate 
that the amounts so certified relate only 
to the appiicant/certlficnnt. apart from 
any other entity, and must identify the 
consolidated financial statement to 
which it applies. 

<il» Supplementary statements as fol¬ 
lows: First, a statement prepared by the 
Certified Public Accountant, certifying 
that, as of the end of the first six months 
of the applicant's/certificant's current 
fiscal year, the applicant's/certificant’s 
working capittU and net worth have not 
fallen below the required amounts and. 
second, a quarterly affidavit filed by the 
corporate Treasurer or equivalent stat¬ 
ing that the working capital and the net 
worth, have not, as of the close of the 
quarter, fallen below the required 
amounts. Such affidavits are required 
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only for the first and third fiscal-year 
quarters. 

(iii) Such additional financial infor¬ 
mation as the Commission may deem 
necessary in particular cases shall be 
submitted. 

(tv) All persons subject to the pro¬ 
visions of this subparagraph (3) shall, 
in addition to all other reporting re¬ 
quirements. notify the Commission with¬ 
in five days of the date such persons 
knew, or had reason to believe, that the 
amounts of working capital or net wwth 
have fallen below the amounts required 
by this subparagraph. 

(v) All annual financial statements 
required under this subparagraph <3) 
shall be received by the Commission 
within three calendar months after the 
close of the applicantVcertiflcant's fis¬ 
cal year, and the six-month statements 
within three calendar months after close 
of such six-month period. Quarterly af¬ 
fidavits shall be received within 30 days 
of the close of the quarter being attested 
to. Upon written request, the Commis¬ 
sion may grant a reasonable extension of 
the time limits Imposed by this subdivi¬ 
sion (v). provided that the request is 
received 15 days before the statements 
are due. and provided further that such 
request sets forth good and sufficient 
reason to Justify the requested extension, 
and provided further that such requests 
include an estimate of the final calcula¬ 
tion of working capital and of net worth. 
In no event, however, will the Commis¬ 
sion entertain a request for an extension 
of more than 30 days. 

<vi) Failure to timely file any state¬ 
ment. data, or affidavit required by tills 
subparagraph <3) shall cause the revo¬ 
cation of the Certificate. 

(4» Filing with the Commission a 
guaranty Form FMC-227P. executed by 
a guarantor acceptable to the Commis¬ 
sion for purposes of this Part. To be ac¬ 
ceptable a guarantor must comply fully 
with all of the provisions of subpara¬ 
graph (3> of this paragraph <a>. How¬ 
ever. the amounts of working capital 
and net worth required to be demon¬ 
strated by such guarantor shall not be 
less than the aggregate amounts under- 
w r ritten as a guarantor pursuant to this 
Part 543 and Part 542 of this Chapter 
and as an applicant/certiflcant pursuant 
to this Part 543 and Part 542 of this 
Chapter. Joint guarantors, that Is. two 
or more entities which pool assets in 
order to qualify as guarantors on be¬ 
half of an applicant/certificant. will not 
be permitted. 

<5» Any other method specially justi¬ 
fied and acceptable to the Commission. 

»b> The Commission's application 
Form FMC-224P, Insurance Form FMC- 
225P, surety bond Form FMC-226P. and 
guaranty Form FMC-227P, as set forth 
In and appended to this Part, are hereby 
incorporated into this Part. If more 
than one insurer or surety joins in ex¬ 
ecuting a Form FMC-225P or FMC-226P. 
respectively, such action shall be per¬ 
mitted only IX such underwriters under¬ 
take Joint and several liability. 

(C) Forms FMC-225P. -226P, and 

-227P and any other undertaking, filed 
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pursuant to the provisions of this Part 
543, shall expressly permit the com¬ 
mencement of an action in court for 
claims arising under the provisions of 
subsection <c) of section 204 of the Act 
by the claimant directly against the un¬ 
derwriter Said documents also shall 
provide tlrnt. in the event such action 
is brought directly against the under¬ 
writer, such underwriter shall be entitled 
to invoke only <i) the rights and defenses 
permitted by the Act to the operator, 
and, cll> the rights and defenses permit¬ 
ted by the Federal Water Pollution Con¬ 
trol Act to the underwriter, insofar as 
those rights and defenses are consistent 
with the purposes of the Act. if the ac¬ 
tion were brought against the under¬ 
writer by the operator 

<d> Each Form FMC-225P. -226P. 
and 227P submitted to the Commission 
under the rules of this Part shall set 
forth in full the correct name of the ap¬ 
plicant U> whom Certificates are to be 
issued. 

ie) Except in connection with hear¬ 
ings conducted pursuant to this Chapter, 
financial data filed by applicants, certif- 
iconU, and underwriters shall, if spe¬ 
cifically requested, be confidential, to the 
extent permitted by the Freedom of In¬ 
formation Act. 

(f) If, at any time after a Certificate 
has been issued, a cerlificant becomes 
aware of a change in any of the facts 
contained in the application or support¬ 
ing documentation, the cerlificant shall 
notify the Commission, in writing, within 
10 days of becoming aw are of the change. 

§ .743.7 frrlifirxile*, i^Miaiwe. 

(a) When financial responsibility as 
required by this Part has been established 
in support of s properly completed ap¬ 
plication. a separate Certificate for each 
vessel listed on such application shall be 
issued by the Commission. Certificates 
will be Issued only to vessel operators. 
The period covered by each Certificate 
shall be not more than two years from 
the date of issue, and will be indicated on 
each Certificate. The original Certificate 
issued pursuant to this Part shall be car¬ 
ried on the vessel named on the Certif¬ 
icate. Erasures or other alterations on 
the Certificate are prohibited, and the 
Certificates are void if any are made 
thereon. 

(b» If for any reason. Including a ves¬ 
sel’s demise or transfer to a new opera¬ 
tor. a cerlificant ceases to be the opera¬ 
tor. as defined In section 543.2 of this 
Part, of such vessel, the certtficant shall, 
within 30 days, complete the reverse side 
of the Certificate covering that vessel and 
re tur n it to the Commission Such Cer¬ 
tificate is void w hether or not returned to 
the Commission, and the use of such Cer¬ 
tificate Is prohibited. If such Certificate 
has been lost or destroyed, the ccrtificant 
shall Instead submit the following writ¬ 
ten information to the Ccmunission. 

i 1 > The number of the Certificate apd 
the name of the vessel. 

(2) The date and reason why the cer- 
tlflcant ceased to be the operator of the 
vessel. 


<3> The location of the vessel on the 
date the ccrtificant ceased to be the op¬ 
erator. 

i4> The name and mailing address of 
the person to whom the vessel was sold 
or transferred. If any. 

§ 343.8 Certificate** Actual or reloca¬ 
tion. 

<a» A Certificate shall be denied or re- 
voked for any of the following reasons: 

(1) Making any willfully false state¬ 
ment to the Commission In connection 
with an application for an initial Cer¬ 
tificate or a request for a renewal Certifi¬ 
cate or the retention of an existing Cer¬ 
tificate; 

i2) Failure of an applicant or certif- 
icant to establish or maintain financial 
responsibility in accordance with the re¬ 
quirements of this Part; 

<3) Failure to comply with or respond 
to lawful Inquiries, regulations, or orders 
of the Commission: 

<4> Failure to timely file the state¬ 
ments or affidavits required by S 543.61 a > 
<3M1> and (ii>: or 

<5 > Cancellation or termination of any 
insurance form, surety* bond, guaranty or 
other undertaking issued pursuant to 
this Part. 

fb> Prior to the denial or revocation of 
a Certificate, the Commission shall ad¬ 
vise the applicant or cerlificant. in writ¬ 
ing, of its intention to deny or revoke the 
Certificate, and shall state the reason 
therefor. If the reason for the intended 
revocation is the cancellation or termi¬ 
nation of any Insurance, bond, guaranty, 
or oilier undertaking 543.8<a> (5)), the 
revocation shall be effective Cl) on the 
effective date of the cancellation or ter¬ 
mination* or (2) 10 days after the date 
of the notice of intention to revoke, 
whichever is later, unless the ccrtificant 
shall, prior to such date, provide accept¬ 
able substitute evidence of financial 
responsibility, or demonstrate that the 
insurance* bond, guaranty, or other un¬ 
dertaking has not been cancelled or ter¬ 
minated. IT the reason for the intended 
revocation is the failure to file required 
statements (| 543.8<aH4>)» the revoca¬ 
tion shall be effective 10 days after the 
date of the notice of intention to revoke, 
unless the ccrtificant shall, prior to the 
effective date, demonstrate that the re¬ 
quired statements wore timely filed. If 
the intended denial or revocation Is based 
upon any other reason, the applicant or 
certificant may request, in writing, a 
hearing to show that the applicant or 
certificant is in compliance with the pro¬ 
visions of this Part, and, if such request 
is received within 30 days after the date 
of the notification of intention to deny or 
revoke, such hearings shall be granted by 
the Commission. Hearings pursuant to 
this Part shall be conducted in accord¬ 
ance with the Commission’s Rules of 
Practice and Procedure *46 CFR Part 
502). 

| 313.0 Frt»* 

<a> This section establishes the appli¬ 
cation fee which shall be imposed by the 
Commission for processing application 
Form FMC-224P. and also establishes 


the certification fee which shall be im¬ 
posed for the issuance of Certificates 

(b) No Certificate shall be Issued un¬ 
less the application and/or certification 
fees set forth in paragraphs <d) and <e> 
of tills section have been paid. 

<c> Fees shall be paid in United State 
Dollars, by check or postal money order 
made payable to the Federal Maritime 
Commission. 

<d) Each applicant submitting appli¬ 
cation Form FMC-224P for the first time 
shall pay an initial application fee of 
$100. which shall not be refunded. If, at 
a later date, the same applicant submit 
a request (including Form FMC-224P 
for a Certificate to cover an additional or 
renamed vessel, an additional applica¬ 
tion fee shall not be required, whether or 
not the applicant chooses to submit an¬ 
other Form FMC-224P in connection 
w’ith that request. However, once an ap¬ 
plication Form FMC-224P is withdrawn 
or denied for any reason, and the samp 
applicant holding no valid Certificate* 
wishes to reapply for a Certificate cov¬ 
ering tiie same or additional vessels, a 
new application form and application foe 
of $100 shall be required. 

<e» In addition to the $100 application 
fee. the applicant shall pay a vessel cer¬ 
tification fee of $20 for each vessel listed 
in. or later added to. the application 
form. Where it becomes necessary to re¬ 
issue a Certifiate for any reason, includ¬ 
ing. but not limited to. a change of owner 
a name change, or a lost Certificate the 
certificant shall pay the certification fee 
of $20 for each reissued Certificate. 

(f > Certification fees shall be refunded 
upon receipt of a written request, if the 
application is withdrawn or denied prior 
to issuance of the Certificates. Overpay¬ 
ments in the application fees and/or the 
certification fees will be refunded on re¬ 
quest only if the refund is $10 or roorr 
However, any overpayments not refund¬ 
ed will be credited, for the applicant’s 
possible future use in connection with the 
purposes of this Part, for a period of two 
years from the date of receipt of the 
monies by the Commission. 

§ 313.10 Enfonemeat 

<a> In the event any vessel, is engaged 
in any of the activities prohibited by 
f 543.3, the Secretary of the Department 
in which the Coast Guard is operating 
may <l) deny her entry to any port or 
place in the United States, or the navigo - 
ble waters of the United States, and 
detain her at the port or place in the 
United States from which she is about to 
depart for any other port or place in thr 
United States. 

<b) Any person subject to this Port 
who fails to comply w*ith the provision^ 
of this Part, shall be subject to a fine of 
not more than $10,000 for each such 
failure to comply. 

§ 3-13.11 No tier and Sorvlor «»f Pnrr** 

(a) Notice to the public of the issuance 
denial, or revocation of a Certificate 
shall be published in the Federal 
Register. 

(b> When executing the required 
forms, each applicant and underwrite 
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If during tho currency of this doeuaent a belou-named operator requests 
that on additional vessel ho made aubject to this document, and if tho 
Insurer should accede to such request and should so notify FXC, then such 
vessel shall he deemed included in Schedule B hereof* 

If mere than one insurer joins in executing this document, such 
action shall constitute joint and several liability on the part of such 
insurers. 

lffcctlvc !>atc of Coverage for Vessels on Schedule A:_ 

d a y/roon th/ yea r 


(Name of Insurer) 

(Mailing Address) 


By: (Signature of Official Signing 

on Behalf of Insurer) 


(Typed hate and Title of Signer) 


Insurance Form No, 
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and (2) the rights and defenses permitted by the Federal Water Pollution 
Control Act to the Guarantor, Insofar as those rights and defenses are 
consistent with the purposes of the Trans-Alaska Pipeline Authorization 
Act, if the action were brought against the Guarantor by the operator. 

5* If, during the currency of this Guaranty, the Operator requests 
that a vessel operated by tho Operator, and not specified in the annexed 
Schedules A and B, should hecone subject to this Guaranty, and if tho 
Guarantor accedes to such request and so notifies the Commission in 
vriting, then such vessel shall thereupon be deemed to be one of tins 
Vessels included in Schedule R and subject to this Guaranty. 

6. The Guarantor hereby designates____ 

_ with offices at 


• , as the Guarantor's agent in the United State*, 

for service of process for purposes of subsection (c) of section 204 
of the Act and for the purpo»e* of Part 543 of Title 46, Code of Federal 
Regulations. If the designated agent cannot be nerved due to his death, 
disability or unavailability, the Secretary, Federal Maritime Commission, 
©hall be decried to be the agent for service of process. 

EFFECTIVE DATE: __ j _ ] ____ 

(MonthTnay’/ytar and Flacc ol Execution) 


(Type Ma®e of Guarantor) 


(Type Address of Guarantor) 


(Signature) 


(Type Karoc and Title of Person 

Signing Above) 
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SCHEDULE A 

VESSELS INITIALLY MSTKP 


VESSELS 


CROSS TONS 


OPERATOR 


% 





NOTES Cross tons ato for idcntlfXcaticn purposes -only. 


VESSEL 


SCHEDULE B 

VESSELS ADDED IN ACCORDANCE WITH CLAUSE 5 

CROSS TOSS OPERATOR 


* 

DATE A bbtfi 




NOTE) Crow ton* ara for identification purpose* only. 

|FR Doc.77-21823 Filed 7-28 77:8:45 ntn] 
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NOTICES 


OFFICE OF MANAGEMENT AND BUDGET 


DEPARTMENT OF DEFENSE 


Proposed Budget Rescission 


TO TILE CONGRESS OF THE UNITED STATES: 

In accordance with the Impoundment Control Act of 1974, I herewith propose 
rescission of $105.0 million in missile procurement funds appropriated to the Depart¬ 
ment of Defense, 

The details of the proposed rescission arc contained in the attached report. 



The White House, July 26, 1977, 
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CONTENTS OP SPECIAL MESSAGE 
(in thousands of dollars) 


Budget 

Rescission # _ Item Authority 

Defense - Military: 

R77-20 Missile procurement. Air Force 105,000 


* * * 


* * 


SUMMARY OF SPECIAL MESSAGES 
FOR FY 1977 

(in thousands of dollars) 


Rescissions Deferrals 


Seventeenth special message: 

New items.... 105,000 

Changes to amounts previously submitted.. . . 

Effect of the seventeenth special message. 103,000 


Previous special messages 


1,726.930 7,470,657 


Total amount proposed in special messages...•••••••••• 1,831,930 

(In 20 re¬ 
scission 
proposals) 


7,470,657 
(In 63 
deferrals) 


HOTS: All amounts listed represent budget authority except for $134,807,092 
consisting of two general revenue sharing deferrals of outlays only 
(D77-26 and D77-27A). Reports for D77-26 and D77-27A ara Included in 
the special messages of October 1, 1976, and December 3, 1976, 
respectively. 
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Rescission Proposal Ho: R77 ~2Q 

PROPOSED RESCISSION OF BUDGET AUTHORITY 
Report Pursuant to Section 1012 of P.L. 93-544 


Agency Department of Defense 

Bureau 


Appropriation title & symbol 


New budget authority 
(P i 94-419 ) 

Other budgetary resources 
Total budgetary resources 


$U 82 UQiLflOO 

104.630,56 9 

1.932.330.5 69 


Missile Procurement, Air Force 1/ 
577/93020 


Amount proposed for 
rescission 


$ lOS.tOOCLflO O 


0MB identification code: 

57-3020-0-1-051 

Grant program O Yes (3 No 

Type of account or fund: 

□ Annual 

m Multiple-year September 30. 1979 

(expiration date) 

□ No-year 


Le*al authority *(in oddition to sec. 1012): 

□ Antideficiency Act 

I~l Other- 

Type of budget authority: 

0 Appropriation 

Contract authority 

□ Other- 


JUSTIFICATION : 

The funds proposed for rescission were appropriated together with another $185.5 million 
(for a total of $290.5 million), to procure 60 MINUTEMAN III (MM III) Intercontinental 
Ballistic Missiles (ICBM). This rescission proposal results from a decision that 
additional MM III missiles — beyond the ten now in production -- are not required 
to meet national defense needs. The amount proposed for rescission represents funds 
that will remain after the estimated termination liabilities are met. 

ESTIMATED EFFECTS 


If this proposal is accepted, 50 ICBM's will not be procured. This will not adversely 
affect our national defense position. Air Force requirements for this missile will be 
satisfied once the ten missiles in production are delivered. 


OUTLAY EFFECT (estimated in millions of dollars) 


Comparison with the President's FY 1978 Budget: 

1. Budget outlay estimate for FY 1977. 

2. Outlay savings, if any, included in the Budget outlay estimate 
Current outlay estimates for FY 1977: 

3. Without rescission. 

4. With rescission. 

5. Current outlay savings (line 3 - line 4)...... 

Outlay savings for FY 1978. 

Outlay savings for FY 1979... 

Outlay savings for FY 1980. 


$1,642.0 

0 

1,641.7 

1,620.5 

21.2 

52.6 

18.9 

8.4 


1/ This appropriation is the subject of another rescission proposal, R77-19, for 
$1.4 million. 

2/ This outlay estimate is net of the $0.3 million estimated to be saved if the 
rescission proposal, R77-19, is adopted. 


2 / 

V 
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DEPARTMENT OF DEFENSE-MILITARY 
TITLE IV 
PROCUREMENT 

Missile Procurement, Air Force 
(Including Transfer of Funds) 


Of the funds appropriated under this head in the Department of Defense 

Appropriation Act, 1977. $105,000,000 are rescinded. 


[FR Doc.77-22014 Filed 7-28-77 ;8:45 
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NOTICES 


DEPARTMENT OF COMMERCE AND ENERGY RESEARCH AND DEVELOPMENT 

ADMINISTRATION 

Budget Deferrals 

TO THE CONGRESS OF THE UNITED STATES: 

In accordance with the Impoundment Control Act of 1974, I herewith report 
one new deferral of budget authority amounting to $11.0 million for the local public 
works program of the Department of Commerce. In addition, I am reporting a re¬ 
vision to a previously transmitted Energy Research and Development Administration 
deferral. 

The details of each deferral arc contained in the attached reports. 



Thf. White House, July 26, 1977. 




0 
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CONTENTS OF SPECIAL MESSAGE 
(in thousands of dollars) 


Budget 

Deferral # _ Item _ Authority 


Commerce: 

Economic Development Administration 

D77-63 Local public works program. 11,000 

Energy Research and Development Administration 
D77-58A Operating expenses. 37,400 


Total, deferrals. 48,400 


******************************************* 


SUMMARY OF SPECIAL MESSAGES 
FOR FY 1977 

(in thousands of dollars) 


Rescissions Deferrals 


Sixteenth special message: 

New items. . 11,000 

Changes to amounts previously submitted. . 5,600 


Effect of the sixteenth special message. . 16,600 

Previous special messages. 1,726,930 7,454,057 

Total amount proposed in special messages. 1,726,930 7,470,657 


(in 19 re- (in 63 
scission deferrals) 

proposals) 


NOTE: All amounts listed represent budget authority except for $134,807,092 
consisting of two general revenue sharing deferrals of outlays only 
(D77-26 and D77-27A). Reports for D77-26 and D77-27A are included in 
the special messages of October 1, 1976, and December 3, 1976, 
respectively. 
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NOTICES 


Deferral No: 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


D77-63 


Agency 

Department of Commerce 

New budget authority $ AjPPQjOOO.H'Q 

bureau 

Economic Development Administration 

(P.L. -9.5--29. ) 

Other budgetary resources QQ0 t Q0Q 

Appropriation title & symbol 

Local Public Works Program 

1372052 

137/92052 

Total budgetary resources 6,000,000,000 

Amount to be deferred: 

Part of year $ - 

Entire year 11,000,000 

0Mb identification code: 

13-2052-0-1-452 

Legal authority (in addition to sec. 1013): 

Q Antideficiency Act 

0 Other — 

Grant program 0 Yes □ No 

Type of account or fund: 

0 Annual 1/ 

0 Multiple-year sapromhpr 30. 1979_ 

'(expiration dote) 

|~1 No-year 

Type of budget authority: 

0 Appropriation 

0 Contract authority 

IH Other_ — 


Justification: 


The Economic Stimulus Appropriations Act,1977, (P.L. 95-29), provided $4 billion in 
supplemental funding for the Commerce Department's Local public works program (LPW). 

Of this amount, $15 million was authorized to remain available until September 30, 1979, 
to cover necessary administrative expenses. Including expenses for program evaluation. 

It is estimated that only $4 million of these funds can be effectively used by the end 
of FY 1977. The deferral is planned to insure that adequate funds will be available to 
handle the LPW program's workload that will continue beyond the current fiscal year. 
This deferral action is taken pursuant to the Antideficiency Act (31 O.S.C. 665). 


Estimated Effects: 


This deferral will not impact the implementation of the Local public works program. The 
$11 million will be reserved for the remainder of fiscal year 1977, and made available 
to meet administrative requirements of the program in the future. 

Outlay Effect: 

There is no outlay effect resulting from this deferral since funds could not be used if 
made available. 

1/ None of these funds are deferred. 
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D77-58A 


SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of Public Law 93-344 


This report revises Deferral No. 77-58 transmitted to the Congress on 
May 18, 1977, and printed as House Document No. 95-158. 

This revision of the Energy Research and Development Administration's 
Clinch River Breeder Reactor Plant deferral updates the justification 
for and the amount of the deferral. The justification now indicates 
that the deferral is submitted pending final resolution of the project 
objectives. Previously, the duration of the deferral depended on the 
45-day period described in section 106 of Public Law 91-273. The 
amount of the deferral has been increased by $5,600,000 from 
$31,800,000 to $37,400,000. 
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Deform Ho: 

di:fi:kr*i o r oi;d<;kt ArnioimT 

Kcpori |*tir muiiii »•' Srctiiui |0t'4 of P.I.. VV^-14 


D77-58A 


Agency Energy Research and Development 
_Aria! ni.^r.rarinn_ 

bureau 


New budget authority 

fP.L. 94^55 6 PI. 94-373) 


Appropriation title symbol 
Operating Expenses 89X0100 

Clinch River Breeder Reactor Plant 
Project 


Other budgetary resources 
Total budgetary resources 


Amount to be deferred: 
Part of year 


Entire year 


y 4,669,338,0 00 
1,802,626,0 59 
6,471.964,059 


$ _ 

37,400,000* 


OJ'oj identification code: 

89-0100-0-1-999 

Legal authority (in addition fo see. 1013): 
n Antideficiency Act 

Grant program Q Yes 

0 No 

□ Other- 

Type of account or fund: 
□ Annual 


Type of budget autnority: 

EH Appropriation 

O Multiple-year <iB 


(l Contract authority 

l~j Other_V 

0 No-year 

(expiration date) 


- Just if f cat inn 

The Administration has determined as part of its overall energy policy that construc¬ 
tion of the Clinch River Breeder Reactor Plant is not required at this time. The 
Administration has notified the Congress of its proposed objectives for the Project 
and the Congress is now considering the proposed objectives. Pending resolution of 
FY 1978 funding for the Clinch River project, obligation of funds for all new contracts 
or renewal of existing contracts to continue activities or procurements in support of 
construction, operations, or licensing of the Clinch River plant is being deferred. 

The purpose of the deferral is to preclude obligation of funds for activities or 
procurement? that may not be necessary once the project objectives are resolved. 

* Estimated Effects 


This deferral will have no effect on current contracts but will preclude obligation 
of funds for new contracts as defined above. The contracts to be deferred are for 
site preparation and related activities. In addition, an estimated $50 million will 
not be obligated due to licensing and other delays experienced by the project that 
are not related to this deferral action. 

' Ou tlay Effect 

There is no outlay effect resulting from this deferral because of the brief Lime 
(through the end of FY 1977) that the deferral is expected to remain in effect. 
However, outlays will underrun previous estimates by $7.4 million because of pro¬ 
ject delavs unrelated to this deferral. 

» Revised from previous report. 


[FR Doc.77-22015 Filed 7-28-77#: 45 ara] 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify. In 
accordance with applicable law and on 
the basis of Information available to the 
Department of Labor from Its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3. 
1931. as amended (46 Stat. 1494. as 
amended. 40 UJ3.C 276a) and of ot her 
Federal statutes referred to in 29 CFK 1.1 
(Including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor s Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause Is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications Issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an appli cable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wace Deter ion ation 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davls-Bacon Act of March 3.1931. as 
amended (46 Stat. 1494. as amended. 40 
UJS.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davls-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in ac cordance with the provisions of 29 
CFR Parts 1 and 5. 

Any' person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate Informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory' forms for the purpose of 
submitting this data may be obtained by 
writing to the U.8. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

New General Wage Determination 
Decisions 


Alabama_.___AL77-1097 

North Carolina. NC77-1095 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


AlMbama: 

AL77-1040 ... 

AL77-1076 . 

Alaska: 

AK77 5052 . 

California: 

CA77-5039 . 

Colorado: 

CO77-5068; 0077-5067; CO 
77-5068; CO77-5069; CO 
77-5070. 

Florida: 

FL77-1003 . 

Indiana: 

IN77-2083 . 

Maryland: 

MD77-3080 . 

Michigan: 

M177-2051 . 

M177-2052 . 

Minnesota: 

MN77-2048 . 

Montana: 

MT77-5057 . 

New Hampshire: 

NH77-20O2; NH77-2011_ 

NH77-2003. NH77-2004_ 


Apr. 1, 1977 
Junes. 1977 

May 20. 1977. 

Apr. 22. 1077. 

July 1, 1977 

Jan. 21. 1977. 

May 13.1977. 

June 24.1977. 

May 6. 1977. 
May 13. 1977. 

May 20, 1977 

June 3, 1977. 

Jan. 21, 1977. 
Jan. 28. 1977. 


Pennsylvania: 

PA77-3029 . Feb 18, 1977 

PA77-3032 . Mar. 25. 1977. 

PA77-3031: PA77-3043_ Apr. 8, 1977. 

PA77 3028; PA77-3034_ Apr. 15. 1977 

PA77-3049 . Apr. 22. 1977 

PA77-3050; PA77-3053; PA May 13,1977 

77-3054; PA77-3055; PA 
77-3057. 

PA77-3059 . May 20. 1977 

PA77-3061 . June 10. 1977 

PA77-3078 . June 24, 1977 

PA77-3100. July 15. 1977. 

South Dakota: 

8D77-5065 ... June 17. 1977 


Texaa: 

TX77-4070 . 

TX77-4097; TX77-4098- 

TX77-4101 . 

TX77-4111 . 

TX77-4137 . 

TX77-4151; TX77-4162; TX 
77 -4153; TX77-4154; TX 
77-4155; TX77-4158. 
Virginia: 

V A77-3082 __ 


Apr. 1, 1977. 
May 6. 1977 
May 13. 1977 
June 10. 1977 
July 1. 1977. 
July 8, 1977 


June 24, 1977 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each 8tate. 

Supersedeas Decision numbers are in 
parentheses following the numbers of the 
decisions being superseded. 


Louisiana: 

LA77-4104 (LA77-4169); 

LA77-4104 (LA77-4170). 
New York: 

NY77-3012 (NJ77-3110)... 
North Carolina: 

NC75-1014 CNC77-1081)... 
NC76-1044 (NC77-1094) _ .. 
NC77-1013 (NC77-1096). .. 
Oklahoma: 

OK77-A087 (OK77-4168) .. 
OK77-41Q9 (OK77-4171).. 


May 20, 1977. 


May 13. 1977 

Feb.7.1975. 
Apr. 2. 1976 
Feb. 4. 1977. 

Apr. 29. 1977. 
June 3, 1977. 


Signed at Washington. D.C.. this 22d 
day of July 1977. 


Ray J. Dolan, 
Assistant Administrator, 
Wage and Hour Division. 
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